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WSR 18-18-000A 
PERMANENT RULES 
[Filed September 7, 2018, 3:02 p.m.] 


ERRATUM 


Due to an inadvertent clerical error the published version 
of WSR 18-17-031 incorrectly stated that the document was 
filed on August 7 when it was actually filed on August 6. The 
corrected form including the correct filing and effective dates 
are shown below. 


WSR 18-17-031 
PERMANENT RULES 
SUPERINTENDENT OF 


PUBLIC INSTRUCTION 
[Filed August 6, 2018, 3:14 p.m., effective September 6, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this final rule is to update pro- 
visions of chapter 392-700 WAC, Dropout reengagement, to 
meet the requirements of RCW 284.150.260 (13)(c) and pro- 
vide clarification for open doors programs. 

Citation of Rules Affected by this Order: Amending 
WAC 392-700-035, 392-700-065, 392-700-137, 392-700- 
155, and 392-700-175. 

Statutory Authority for Adoption: RCW 284.175.010, 
284.175.115. 

Adopted under notice filed as WSR 18-11-128 on May 
23, 2018. 

Changes Other than Editing from Proposed to Adopted 
Version: The final rules amend proposed WAC 392-700-137 
(1)(b)(1), omitting the phrase "as the student has demon- 
strated competency aligned to the common core standards." 
This change does not substantively alter the requirement that 
students be awarded core academic subject credit for passing 
a standardized high school equivalency subject matter certif- 
icate. Rather, it simply deletes language that was intended to 
clarify the requirement. The amendment was made because 
Washington state[d] the intended clarification is best 
addressed in guidance. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 5, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 1, 2018. 


Chris P. S. Reykdal 
State Superintendent 
of Public Instruction 
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WSR 18-18-004 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed August 23, 2018, 9:07 a.m., effective September 23, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-78A- 
2020 Definitions, to remove an erroneous second occurrence 
of the definition of the term "personal exploitation" that con- 
tains a typographical error. 

Citation of Rules Affected by this Order: Amending 
WAC 388-78A-2020. 

Statutory Authority for Adoption: Chapter 18.20 RCW. 

Adopted under notice filed as WSR 18-11-135 on May 
23, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: August 22, 2018. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 18-08-065, 
filed 4/2/18, effective 5/3/18) 


WAC 388-78A-2020 Definitions. "Abandonment" 
means action or inaction by a person with a duty of care for a 
vulnerable adult that leaves the vulnerable person without the 
means or ability to obtain necessary food, clothing, shelter, or 
health care. 

"Abuse" means the willful action or inaction that 
inflicts injury, unreasonable confinement, intimidation, or 
punishment on a vulnerable adult. In instances of abuse of a 
vulnerable adult who is unable to express or demonstrate 
physical harm, pain, or mental anguish, the abuse 1s pre- 
sumed to cause physical harm, pain, or mental anguish. 
Abuse includes sexual abuse, mental abuse, physical abuse, 
and personal exploitation of a vulnerable adult, and improper 
use of restraint against a vulnerable adult, which have the fol- 
lowing meanings: 

(1) "Sexual abuse" means any form of nonconsensual 
sexual conduct, including, but not limited to, unwanted or 
inappropriate touching, rape, sodomy, sexual coercion, sexu- 
ally explicit photographing, and sexual harassment. Sexual 
abuse also includes any sexual conduct between a staff per- 
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son, who is not also a resident or a client, of a facility or a 
staff person of a program authorized under chapter 71A.12 
RCW, and a vulnerable adult living in that facility or receiv- 
ing service from a program authorized under chapter 714.12 
RCW, whether or not it is consensual. 

(2) "Physical abuse" means the willful action of inflict- 
ing bodily injury or physical mistreatment. Physical abuse 
includes, but is not limited to, striking with or without an 
object, slapping, pinching, choking, kicking, shoving, or 
prodding. 

(3) "Mental abuse" means a willful verbal or nonverbal 
action that threatens, humiliates, harasses, coerces, intimi- 
dates, isolates, unreasonably confines, or punishes a vulnera- 
ble adult. Mental abuse may include ridiculing, yelling, or 
swearing. 

(4) "Personal exploitation" means an act of forcing, 
compelling, or exerting undue influence over a vulnerable 
adult causing the vulnerable adult to act in a way that is 
inconsistent with relevant past behavior, or causing the vul- 
nerable adult to perform services for the benefit of another. 

(5) "Improper use of restraint" means the inappropri- 
ate use of chemical, physical, or mechanical restraints for 
convenience or discipline or in a manner that: 

(a) Is inconsistent with federal or state licensing or certi- 
fication requirements for facilities, hospitals, or programs 
authorized under chapter 714.12 RCW; 

(b) Is not medically authorized; or 

(c) Otherwise constitutes abuse under the section. 

"Activities of daily living" means the following tasks 
related to basic personal care: Bathing; toileting; dressing; 
personal hygiene; mobility; transferring; and eating. 

"Administrator" means an assisted living facility 
administrator who must be in active administrative charge of 
the assisted living facility as required in this chapter. Unless 
exempt under RCW 18.88B.041, the administrator must 
complete long-term care training and home care aide certifi- 
cation. 

" Adult day services" means care and services provided 
to a nonresident individual by the assisted living facility on 
the assisted living facility premises, for a period of time not 
to exceed ten continuous hours, and does not involve an over- 
night stay. 

"Ambulatory" means capable of walking or traversing 
a normal path to safety without the physical assistance of 
another individual: 

(1) "Nonambulatory" means unable to walk or traverse 
a normal path to safety without the physical assistance of 
another individual; 

(2) "Semiambulatory" means physically and mentally 
capable of traversing a normal path to safety with the use of 
mobility aids, but unable to ascend or descend stairs without 
the physical assistance of another individual. 

"Applicant" means a person, as defined in this section, 
that has submitted, or is in the process of submitting, an 
application for an assisted living facility license. 

"Assisted living facility" means any home or other insti- 
tution, however named, that 15 advertised, announced, or 
maintained for the express or implied purpose of providing 
housing, basic services, and assuming general responsibility 
for the safety and well-being of the residents, and may also 
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provide domiciliary care, consistent with this chapter to 
seven or more residents after July 1, 2000. However, an 
assisted living facility that is licensed for three to six resi- 
dents prior to or on July 1, 2000, may maintain its assisted 
living facility license as long as it is continually licensed as 
an assisted living facility. "Assisted living facility" may also 
include persons associated with the assisted living facility to 
carry out its duties under this chapter. "Assisted living facil- 
ity" does not include facilities certified as group training 
homes under RCW 71A.22.040, nor any home, institution, or 
section that is otherwise licensed and regulated under state 
law that provides specifically for the licensing and regulation 
of that home, institution, or section. "Assisted living facility" 
also does not include independent senior housing, indepen- 
dent living units in continuing care retirement communities, 
or other similar living situations including those subsidized 
by the U.S. Department of Housing and Urban Development. 


"Basic services" means housekeeping services, meals, 
nutritious snacks, laundry, and activities. 


"Bathing fixture" means a bathtub, shower or sit-down 
shower. 


"Bathroom" means a room containing at least one bath- 
ing fixture. 


"Building code" means the building codes and stan- 
dards adopted by the Washington state building code council. 


"Caregiver" means anyone providing direct personal 
care to another person including, but not limited to: Cuing, 
reminding, or supervision of residents, on behalf of an 
assisted living facility, except volunteers who are directly 
supervised. 


"Construction review services" means the office of 
construction review services within the Washington state 
department of health. 


"Continuing care contract" means, as stated in RCW 
70.38.025, a contract providing a person, for the duration of 
that person's life or for a term in excess of one year, shelter 
along with nursing, medical, health-related, or personal care 
services, which is conditioned upon the transfer of property, 
the payment of an entrance fee to the provider of such ser- 
vices, or the payment of periodic charges for the care and ser- 
vices involved. A continuing care contract is not excluded 
from this definition because the contract is mutually termina- 
ble or because shelter and services are not provided at the 
same location. 


"Continuing care retirement community" means, as 
stated in RCW 70.38.025, an entity which provides shelter 
and services under continuing care contracts with its mem- 
bers and which sponsors or includes a health care facility or a 
health service. 


"Contractor" means an agency or person who contracts 
with a licensee to provide resident care, services, or equip- 
ment. 

"Crimes relating to financial exploitation" means the 
same as "crimes relating to financial exploitation" as defined 
in RCW 43.43.830 or 43.43.842. 


"Department" means the Washington state department 
of social and health services. 
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"Dietitian" means an individual certified under chapter 
18.138 RCW. 

"Direct supervision" means oversight by a person on 
behalf of the assisted living facility who has met training 
requirements, demonstrated competency in core areas, or has 
been fully exempted from the training requirements, is on the 
premises, and is quickly and easily available to the caregiver. 

"Document" means to record, with signature, title, date, 
and time: 

(1) Information about medication administration, medi- 
cation assistance or disposal, a nursing care procedure, acci- 
dent, occurrence or change in resident condition that may 
affect the care or needs of a resident; and 

(2) Processes, events, or activities that are required by 
law, rule, or policy. 

"Domiciliary care" means: 

(1) Assistance with activities of daily living provided by 
the assisted living facility either directly or indirectly; 

(2) Health support services, if provided directly or indi- 
rectly by the assisted living facility; or 

(3) Intermittent nursing services, if provided directly or 
indirectly by the assisted living facility. 

"Enforcement remedy" means one or more of the 
department's responses to an assisted living facility's non- 
compliance with chapter 18.20 RCW and this chapter, as 
authorized by RCW 18.20.190. 

"Financial exploitation" means the illegal or improper 
use, control over, or withholding of the property, income, 
resources, or trust funds of the vulnerable adult by any person 
or entity for any person's or entity's profit or advantage other 
than for the vulnerable adult's profit or advantage. Some 
examples of financial exploitation are given in RCW 74.34.- 
020(6). 

"Food service worker" means according to chapter 
246-217 WAC, an individual who works (or intends to work) 
with or without pay in a food service establishment and han- 
dles unwrapped or unpackaged food or who may contribute 
to the transmission of infectious diseases through the nature 
of the individual's contact with food products or equipment 
and facilities. This does not include persons who simply 
assist residents with meals. 

"General responsibility for the safety and well-being 
of the resident" means the provision of any one or more of 
the following: 

(1) Prescribed general low sodium diets; 

(2) Prescribed general diabetic diets; 

(3) Prescribed mechanical soft foods; 

(4) Emergency assistance; 

(5) Monitoring of the resident; 

(6) Arranging health care appointments with outside 
health care providers and reminding residents of such 
appointments as necessary; 

(7) Coordinating health care services with outside health 
care providers consistent with WAC 388-78A-2350; 

(8) Assisting the resident to obtain and maintain glasses, 
hearing aids, dentures, canes, crutches, walkers, wheelchairs, 
and assistive communication devices; 

(9) Observation of the resident for changes in overall 
functioning; 

(10) Blood pressure checks as scheduled; 
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(11) Responding appropriately when there are observ- 
able or reported changes in the resident's physical, mental, or 
emotional functioning; 

(12) Medication assistance as permitted under RCW 
69.41.085 and as described in RCW 69.41.010 and chapter 
246-888 WAC. 

"Harm" means a physical or mental or emotional injury 
or damage to a resident including those resulting from 
neglect or violations of a resident's rights. 

"Health support services" means any of the following 
optional services: 

(1) Blood glucose testing; 

(2) Puree diets; 

(3) Calorie controlled diabetic diets; 

(4) Dementia care; 

(5) Mental health care; 

(6) Developmental disabilities care. 

"Independent living unit" means: 

(1) Independent senior housing; 

(2) Independent living unit in a continuing care retire- 
ment community or other similar living environments; 

(3) Assisted living facility unit where domiciliary ser- 
vices are not provided; or 

(4) Assisted living facility unit where one or more items 
listed under "general responsibilities" are not provided. 

"Independent senior housing" means an independent 
living unit occupied by an individual or individuals sixty or 
more years of age. 

"Infectious" means capable of causing infection or dis- 
ease by entrance of organisms into the body, which grow and 
multiply there, including, but not limited to, bacteria, viruses, 
protozoans, and fungi. 

"Licensee" means a person, as defined in this section, to 
whom the department issues an assisted living facility 
license. 

"Licensed resident bed capacity" means the resident 
occupancy level requested by a licensee and approved by the 
department. All residents receiving domiciliary care or the 
items or services listed under general responsibility for the 
safety and well-being ofthe resident as defined in this section 
count towards the licensed resident bed capacity. Adult day 
services clients do not count towards the licensed resident 
bed capacity. 

"Long-term care worker" or "caregiver" means the 
same as "long-term care workers" is defined in RCW 
74.394.009. 

"Majority owner" means any person that owns: 

(1) More than fifty percent interest; 

(2) If no one person owns more than fifty percent inter- 
est, the largest interest portion; or 

(3) If more than one person owns equal largest interest 
portions, then all persons owning those equal largest interest 
portions. 

"Manager" means a person, as defined in this section, 
that provides management services on behalf of a licensee. 

"Management agreement" means a written, executed 
agreement between a licensee and manager regarding the 
provision of certain services on behalf of the licensee. 


Permanent 


WSR 18-18-004 


"Mandated reporter:" 

(1) Is an employee of the department, law enforcement 
officer, social worker, professional school personnel, individ- 
ual provider, employee of a facility, operator of a facility, 
employee of a social service, welfare, mental health, adult 
day health, adult day care, home health, home care, or hos- 
pice agency, county coroner or medical examiner, Christian 
Science practitioner, or health care provider subject to chap- 
ter 18.130 RCW; and 

(2) For the purpose of the definition of mandated 
reporter, "facility" means a residence licensed or required to 
be licensed under chapter 18.20 RCW (assisted living facil- 
ity), chapter 18.51 RCW (nursing homes), chapter 70.128 
RCW (adult family homes), chapter 72.36 RCW (soldiers' 
homes), chapter 714.20 RCW (residential habilitation cen- 
ters), or any other facility licensed by the department. 

"Maximum facility capacity" means the maximum 
number of individuals that the assisted living facility may 
serve at any one time, as determined by the department. 

(1) The maximum facility capacity includes all residents, 
respite care residents, and adult day services clients. 

(2) The maximum facility capacity is equal to the lesser 
of: 

(a) The sum of the number of approved bed spaces for all 
resident rooms (total number of approved bed spaces), except 
as specified in subsection (3) of this section; 

(b) Twice the seating capacity of the dining area(s) con- 
sistent with WAC 388-78A-2300 (1)(h); 

(c) The number of residents permitted by calculating the 
ratios of toilets, sinks, and bathing fixtures to residents con- 
sistent with WAC 388-78A-3030; 

(d) For assisted living facilities licensed on or before 
December 31, 1988, the total day room area in square feet 
divided by ten square feet, consistent with WAC 388-78A- 
3050; or 

(e) For assisted living facilities licensed after December 
31, 1988, the total day room area in square feet divided by 
twenty square feet, consistent with WAC 388-78A-3050. 

(3) For the purposes of providing adult day services con- 
sistent with WAC 388-78A-2360, one additional adult day 
services client may be served, beyond the total number of 
approved bed spaces, for each additional sixty square feet of 
day room area greater than the area produced by multiplying 
the total number of approved bed spaces by twenty square 
feet, provided that: 

(a) There is at least one toilet and one hand washing sink 
accessible to adult day services clients for every eight adult 
day services clients or fraction thereof; 

(b) The total number of residents and adult day services 
clients does not exceed twice the seating capacity of the din- 
ing area(s) consistent with WAC 388-78A-2300 (1)(h); and 

(c) The adult day services program area(s) and building 
do not exceed the occupancy load as determined by the local 
building official or state fire marshal. 

"Medication administration" means the direct appli- 
cation of a prescribed medication whether by injection, inha- 
lation, ingestion, or other means, to the resident's body by an 
individual legally authorized to do so. 

"Medication assistance" means assistance with self- 
administration of medication rendered by a nonpractitioner to 
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a resident of an assisted living facility in accordance with 
chapter 246-888 WAC. 

"Medication organizer" means a container with sepa- 
rate compartments for storing oral medications organized in 
daily doses. 

"Medication service" means any service provided 
either directly or indirectly by an assisted living facility 
related to medication administration, medication administra- 
tion provided through nurse delegation, medication assis- 
tance, or resident self-administration of medication. 

"Neglect" means: 

(1) A pattern of conduct or inaction resulting in the fail- 
ure to provide the goods and services that maintain physical 
or mental health of a resident, or that fails to avoid or prevent 
physical or mental harm or pain to a resident; or 

(2) An act or omission by a person or entity with a duty 
of care that demonstrates a serious disregard of consequences 
of such a magnitude as to constitute a clear and present dan- 
ger to the resident's health, welfare, or safety, including but 
not limited to conduct prohibited under RCW 9A.42.100. 

"Nonresident individual" means an individual who 
resides in independent senior housing, independent living 
units in continuing care retirement communities, other simi- 
lar living environment, or an unlicensed room located within 
an assisted living facility. A nonresident individual must not 
receive from the assisted living facility: 

(1) Domiciliary care directly or indirectly; or 

(2) Items or services listed in the definition of "general 
responsibility for the safety and well-being of the resident," 
except as allowed under WAC 388-78A-2032 or when the 
person is receiving adult day services. 

"Nonpractitioner" means any individual who is not a 
practitioner as defined in WAC 388-78A-2020 and chapter 
69.41 RCW. 

"Nurse" means an individual currently licensed under 
chapter 18.79 RCW as either a: 

(1) Licensed practical nurse (LPN); or 

(2) Registered nurse (RN). 

"Over-the-counter (OTC) medication" means any 
medication that may be legally purchased without a prescrip- 
tive order, including, but not limited to, aspirin, antacids, 
vitamins, minerals, or herbal preparations. 

"Person" means any individual, firm, partnership, cor- 
poration, company, association, joint stock association or any 
other legal or commercial entity. 

"Physician" means an individual licensed under chapter 
18.57 or 18.71 RCW. 


((Persenal—exploitation"—means—an—aet—of—foreing; 
compelling.-er-exerting-undue-influence-over-a-vulnerable 


adulteausine the vulnerable adultte- actin away thatis- eon 
sistentwith relevant past behavier_or-causine the vulnerable 
і )) 

"Practitioner" includes a licensed physician, osteo- 
pathic physician, podiatric physician, pharmacist, licensed 
practical nurse, registered nurse, advanced registered nurse 
practitioner, dentist, and physician assistant. Refer to chapter 
69.41 RCW for a complete listing of practitioners. 

"Prescribed medication" means any medication (leg- 
end drug, controlled substance, and over-the-counter) that is 
prescribed by an authorized practitioner. 
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"Prescriber" means a health care practitioner autho- 
rized by Washington state law to prescribe drugs. 

"Problem" means a violation of any WAC or RCW 
applicable to the operation of an assisted living facility: 

(1) "Recurring problem" means, for all purposes other 
than those described in RCW 18.20.400, that the department 
has cited the assisted living facility for a violation of WAC or 
RCW and the circumstances of either (a) or (b) ofthis subsec- 
tion are present. If the previous violation in (a) or (b) of this 
subsection was pursuant to WAC or RCW that has changed at 
the time of the new violation, citation to the equivalent cur- 
rent WAC or RCW section is sufficient. When there is a 
change in licensees between the first and the second or third 
citations, the new licensee must accept, and the department 
will consider, the prior licensee's compliance and enforce- 
ment record as part ofthe new licensee's compliance record at 
that assisted living facility if any person affiliated with the 
new licensee was affiliated with the prior licensee at the same 
assisted living facility. A person is considered affiliated with 
the licensee if the person is an applicant for the assisted living 
facility license, or is listed on the license application as a part- 
ner, officer, director, or majority owner of the applicant. 

(a) The department previously imposed an enforcement 
remedy for a violation of the same section of WAC or RCW 
for substantially the same problem following any type of 
inspection within the preceding thirty-six months. 

(b) The department previously cited a violation under the 
same section of WAC or RCW for substantially the same 
problem following any type of inspection on two occasions 
within the preceding thirty-six months. 

(2) "Serious problem" means that there has been a vio- 
lation ofa WAC or RCW and: 

(a) The resident was significantly harmed; or 

(b) It is likely that the resident will be significantly 
harmed or die. 

(3) "Uncorrected problem" means the department has 
cited a violation of WAC or RCW following any type of 
inspection and the violation remains uncorrected at the time 
the department makes a subsequent inspection for the spe- 
cific purpose of verifying whether such violation has been 
corrected. When there 1s a change in licensee, the new 
licensee is responsible for correcting any remaining viola- 
tions that may exist, including complying with any plan of 
correction in effect immediately prior to the change in 
licensee. 

"Prospective resident" means an individual who seeks 
admission to a licensed assisted living facility and has com- 
pleted and signed an application for admission, or the indi- 
vidual's legal representative or designated representative, 1f 
any, completed and signed the application on their behalf. 

"Reasonable accommodation" or "reasonably 
accommodate" have the meaning given in federal and state 
antidiscrimination laws and regulations which include, but 
are not limited to, the following: 

(1) Reasonable accommodation means that the assisted 
living facility must: 

(a) Not impose admission criteria that excludes individ- 
uals unless the criteria is necessary for the provision of 
assisted living facility services; 
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(b) Make reasonable modification to its policies, prac- 
tices or procedures if the modifications are necessary to 
accommodate the needs of the resident; 

(c) Provide additional aids and services to the resident. 

(2) Reasonable accommodations are not required if: 

(a) The resident or individual applying for admission 
presents a significant risk to the health or safety of others that 
cannot be eliminated by the reasonable accommodation; 

(b) The reasonable accommodations would fundamen- 
tally alter the nature of the services provided by the assisted 
living facility; or 

(c) The reasonable accommodations would cause an 
undue burden, meaning a significant financial or administra- 
tive burden. 

"RCW" means Revised Code of Washington. 

"Records" means: 

(1) "Active records" means the current, relevant docu- 
mentation regarding residents necessary to provide care and 
services to residents; or 

(2) "Inactive records" means historical documentation 
regarding the provision of care and services to residents that 
is no longer relevant to the current delivery of services and 
has been thinned from the active record. 

"Resident" means an individual who: 

(1) Chooses to reside in an assisted living facility, 
including an individual receiving respite care; 

(2) Is not related by blood or marriage to the operator of 
the assisted living facility; 

(3) Receives basic services; and 

(4) Receives one or more of the services listed in the 
definition of "general responsibility for the safety and well- 
being of the resident," and may receive domiciliary care or 
respite care provided directly, or indirectly, by the assisted 
living facility. Whereas, a nonresident individual may receive 
services that are permitted under WAC 388-78A-2032. 

"Resident's representative" means one of the follow- 
ing: 

(1) The legal representative who is the person or persons 
identified in RCW 7.70.065 and who may act on behalf of the 
resident pursuant to the scope of their legal authority. The 
legal representative must not be affiliated with the licensee, 
assisted living facility, or management company, unless the 
affiliated person is a family member of the resident. 

(2) If there is no legal representative, a person designated 
voluntarily by a competent resident in writing, to act in the 
resident's behalf concerning the care and services provided 
by the assisted living facility and to receive information from 
the assisted living facility if there is no legal representative. 
The resident's representative must not be affiliated with the 
licensee, assisted living facility, or management company, 
unless the affiliated person is a family member of the resi- 
dent. The resident's representative under this subsection must 
not have authority to act on behalf of the resident once the 
resident is no longer competent. The resident's competence 
must be determined using the criteria in RCW 11.88.010 
(1)(e). 

"Respite care" means short-term care for any period in 
excess of twenty-four continuous hours for a resident to tem- 
porarily relieve the family or other caregiver of providing 
that care. 
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"Restraint" means any method or device used to pre- 
vent or limit free body movement, including, but not limited 
to: 

(1) Confinement, unless agreed to as provided in WAC 
388-78A-2370; 

(2) "Chemical restraint" means the administration of 
any drug to manage a vulnerable adult's behavior in a way 
that reduces the safety risk to the vulnerable adult or others, 
has the temporary effect of restricting the vulnerable adult's 
freedom of movement, and is not standard treatment for the 
vulnerable adult's medical or psychiatric condition. 

(3) "Mechanical restraint" means any device attached 
or adjacent to the vulnerable adult's body that they cannot 
easily remove and restricts freedom of movement or normal 
access to the vulnerable adult's body. "Mechanical restraint" 
does not include the use of devices, materials, or equipment 
that are: 

(a) Medically authorized, as required, and; 

(b) Used in a manner that is consistent with federal or 
state licensing or certification requirements for facilities, hos- 
pitals, or programs authorized under chapter 71A.12 RCW. 

(4) "Physical restraint" means the application of physi- 
cal force without the use of any device, for the purpose of 
restraining the free movement of a vulnerable adult's body. 
"Physical restraint" does not include: 

(a) Briefly holding without undue force a vulnerable 
adult in order to calm or comfort the vulnerable adult; or 

(b) Holding a vulnerable adult's hand to safely escort the 
vulnerable adult from one area to another. 

"Room" means a space set apart by floor to ceiling par- 
titions on all sides with all openings provided with doors or 
windows. 

(1) "Sleeping room" means a room where a resident is 
customarily expected to sleep and contains a resident's bed. 

(2) "Resident living room" means the common space in 
a resident unit that is not a sleeping room, bathroom, or 
closet. 

"Significant change" means a change in the resident's 
physical, mental, or psychosocial status that causes either 
life-threatening conditions or clinical complications. 

"Special needs" means a developmental disability, 
mental illness, or dementia. 

"Staff person" means any assisted living facility 
employee, temporary employee, or contractor, whether 
employed or retained by the licensee or any management 
company or volunteer. 

"State fire marshal" means the director of fire protec- 
tion under the direction of the chief of the Washington state 
patrol. 

"Toilet" means a disposal apparatus used for urination 
and defecation fitted with a seat and flushing device. 

"Volunteer" means an individual who interacts with 
residents without reimbursement. 

"Vulnerable adult" includes a person: 

(1) Sixty years of age or older who has the functional, 
mental, or physical inability to care for themselves; 

(2) Found incapacitated under chapter 11.88 RCW; 

(3) Who has a developmental disability as defined under 
RCW 71A.10.020; 
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(4) Admitted to any facility, including any assisted living 
facility; 

(5) Receiving services from home health, hospice, or 
home care agencies licensed or required to be licensed under 
chapter 70.127 RCW; 

(6) Receiving services from an individual provider; or 

(7) For the purposes of requesting and receiving back- 
ground checks pursuant to RCW 43.43.832, includes a person 
who is an adult of any age who lacks the functional, mental, 
or physical ability to care for themselves. 

"WAC" means Washington Administrative Code. 

"Wellness program" means an educational program 
provided by the assisted living facility. It is a proactive and 
preventative approach to assist residents and nonresident 
individuals in achieving optimal levels of health, social, and 
emotional functioning. A wellness program does not include 
medical care or interventions. 

"Willful" means the deliberate, or nonaccidental action 
or inaction by an alleged perpetrator that the alleged perpetra- 
tor knows or reasonably should have known could cause a 
negative outcome, including harm, injury, pain, or anguish. 

"WISHA" means the Washington Industrial Safety and 
Health Act, chapter 49.17 RCW administered by the Wash- 
ington state department of labor and industries. 


WSR 18-18-006 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed August 23, 2018, 10:12 a.m., effective September 23, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending sections in chapter 
388-71 WAC to define person-centered care. Updates 
include person-centered language, equal access to care and 
services, client choice in activities and staff, and maintaining 
dignity, respect, and privacy while attending adult day pro- 
grams. 

Citation of Rules Affected by this Order: Amending 
WAC 388-71-0702, 388-71-0704, 388-71-0710, 388-71- 
0714, 388-71-0718, 388-71-0720, 388-71-0722, 388-71- 
0723, 388-71-0724, 388-71-0728, 388-71-0732, 388-71- 
0736, 388-71-0746, 388-71-0764, 388-71-0766, and 388-71- 
0770. 

Statutory Authority for Adoption: RCW 74.08.090. 

Adopted under notice filed as WSR 18-11-136 on May 
23, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 16, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 16, Repealed 0. 

Date Adopted: August 22, 2018. 


Katherine I. Vasquez 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 18-19 issue of the Register. 


WSR 18-18-007 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed August 23, 2018, 12:40 p.m., effective September 23, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department 1s amending sections in chap- 
ters 388-400 and 388-447 WAC to comply with changes 
mandated by ESHB [SHB] 2667 (chapter 48, Laws of 2018). 
These amendments expand eligibility criteria for a referral to 
the housing and essential needs program and clarify the eligi- 
bility process to support this change. 

Citation of Rules Affected by this Order: Amending 
WAC 388-400-0060, 388-400-0070, 388-447-0001, 388- 
447-0040, and 388-447-0060. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.040.055 [74.04.055], 74.04.057, 74.08.090. 

Other Authority: ESHB [SHB] 2667 (chapter 48, Laws 
of 2018). 

Adopted under notice filed as WSR 18-13-080 on June 
15, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 5, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 5, Repealed 0. 

Date Adopted: August 23, 2018. 


Katherine I. Vasquez 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 13-24-040, 
filed 11/26/13, effective 1/1/14) 


WAC 388-400-0060 Who is eligible for aged, blind or 
disabled (ABD) cash assistance? (1) ((Effeetive Nevember 
1,20145)) The aged, blind, or disabled (ABD) cash assistance 
program provides a state-funded cash stipend and a referral to 
the housing and essential needs (HEN) program under WAC 
388-400-0065 to eligible low-income individuals. 

(2) You are eligible for ((aged;-blind;-or-disabled-CABD) 
eash-benefits)) ABD if you: 

(a) Are: 

(1) At least sixty-five years old; 

(11) Blind as defined by the Social Security Administra- 
tion (SSA); or 

(111) Likely to be disabled as defined in WAC 388-449- 
0001 through 388-449-0100; and 

(b) Are at least eighteen years old or, if under eighteen, a 
member of a married couple; 

(c) Are in financial need according to ABD cash income 
and resource rules in chapters 388-450, 388-470 and 388-488 
WAC. We determine who is in your assistance unit according 
to WAC 388-408-0060; 

(d) Have countable income, as defined in WAC 388- 
450-0162, at or below the monthly income limits defined in 
WAC 388-478-0090; 

(e) Meet the citizenship/alien status requirements under 
WAC 388-424-0015; 

(f) Provide a Social Security number as required under 
WAC 388-476-0005; 

(g) Reside in the state of Washington as required under 
WAC 388-468-0005; 

(h) Sign an interim assistance reimbursement authoriza- 
tion agreeing to repay the monetary value of general assis- 
tance, disability lifeline, or aged blind or disabled benefits 
subsequently duplicated by supplemental security income 
benefits as described under WAC 388-449-0200, 388-449- 
0210 and 388-474-0020; 

(1) Report changes of circumstances as required under 
WAC 388-418-0005; and 

(j) Complete a mid-certification review and provide 
proof of any changes as required under WAC 388-418-0011. 

((Q3)) (3) You aren't eligible for ((aged;-blind;-er-dis- 
abled-eash-benefits)) ABD if you: 

(a) Are eligible for temporary assistance for needy fami- 
lies (TANF) benefits; 

(b) Are eligible for state family assistance (SFA) bene- 
fits; 

(c) Refuse or fail to meet a TANF or SFA eligibility rule; 

(d) Refuse or fail to pursue federal aid assistance, includ- 
ing but not limited to medicaid, without good cause; 

(e) Refuse or fail to participate in drug or alcohol treat- 
ment as required in WAC 388-449-0220 without good cause; 

(f) Refuse or fail to follow through with the SSI applica- 
tion as required in WAC 388-449-0200 without good cause; 

(g) Refuse or fail to participate in vocational rehabilita- 
tion services as required in WAC 388-449-0225 without 
good cause; 

(h) Are eligible for supplemental security income (SSI) 
benefits; 

(1) Are an ineligible spouse of an SSI recipient; or 
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(0) Failed to follow a Social Security Administration 
(SSA) program rule or application requirement and SSA 
denied or terminated your benefits. 

(6 (4) If you reside in a public institution and meet 
all other requirements, your eligibility for ABD ((eash)) 
depends on the type of institution. A "public institution" is an 
institution that is supported by public funds, and a govern- 
mental unit either is responsible for it or exercises adminis- 
trative control over it. 

(a) You may be eligible for ABD ((eash)) 1f you are: 

(1) A patient in a public medical institution; or 

(11) A patient in a public mental institution and: 

(A) Sixty-five years of age or older; or 

(B) Twenty years of age or younger. 

((€4})) (5) You aren't eligible for ABD ((eash)) when you 
are in the custody of or confined in a public institution such 
as a state penitentiary or county jail including placement: 

(a) In a work release program; or 

(b) Outside of the institution including home detention. 


AMENDATORY SECTION (Amending WSR 13-24-044, 
filed 11/26/13, effective 1/1/14) 


WAC 388-400-0070 Who is eligible for referral to the 
housing and essential needs (HEN) program? (1) You are 
eligible for referral to the housing and essential needs (HEN) 
program if you: 

(a) Apply for cash assistance as detailed in WAC 388- 
406-0010; 

(b) Complete an interview with the department; 

(c) Are incapacitated as defined in WAC 388-447-0001 
through 388-447-0100; 

(d) Are at least eighteen years old or, if under eighteen, 
legally emancipated or a member of a married couple; 

(e) Are in financial need according to income rules in 
chapter 388-450 WAC and resource requirements in RCW 
74.04.005 and chapter 388-470 WAC. We determine who 15 
in your assistance unit according to WAC 388-408-0070; 

(f) Have countable income, as defined in WAC 388-450- 
0162, at or below the monthly income limits defined in WAC 
388-478-0090; 

(g) Meet the citizenship/alien status requirement for 
ABD cash assistance under WAC 388-424-0015; 

(h) Meet the Social Security number verification require- 
ment for cash assistance under WAC 388-476-0005; 

(1) Meet the residency requirement for cash assistance 
under WAC 388-468-0005; 

(0) Meet verification requirements for cash assistance 
detailed in WAC 388-490-0005. 

(k) To remain eligible for HEN referral, you must also: 

(1) Report changes in your circumstances as required for 
cash assistance under WAC 388-418-0007; and 

(11) Complete and return eligibility reviews we send you 
under WAC 388-434-0005. 

(2) You are not eligible for referral to the HEN program 
If you: 

(a) (Ate eligible forthe aged, blind_or disabled ABD) 


(5))) Are eligible for the pregnant women assistance 
(PWA) program; 
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((€€))) (b) Are eligible for temporary assistance for needy 
families (TANF) program; 

(E) (c) Refuse or fail to meet a TANF rule without 
good cause; 

((€e)) (d) Refuse or fail to cooperate in obtaining federal 
aid assistance, including but not limited to medicaid, without 
good cause; 

((69)) (e) Refuse or fail to participate in drug or alcohol 
treatment as required in WAC 388-447-0120; 

((€g})) (f) Are eligible for supplemental security income 
(SSI) benefits and receiving a state supplemental payment 
(SSP) under WAC 388-474-0012; 

(Œ) (g) Are an ineligible spouse of an SSI recipient; 

((@)) (h) Refuse or fail to follow a Social Security 
Administration (SSA) program rule or application require- 
ment without good cause and SSA denied or terminated your 
benefits; 

((69)) (а) Are terminated from ABD for refusing or fail- 
ing to sign an interim assistance reimbursement authorization 
agreement under WAC 388-400-0060; ((өғ)) 

((99)) Q Are fleeing to avoid prosecution of, or to avoid 
custody or confinement for conviction of, a felony, or an 
attempt to commit a felony as described in WAC 388-442- 
0010((:)); or 

((69)) (k) Are disqualified from receiving cash assistance 
due to a conviction related to unlawful practices in obtaining 
cash assistance as described in WAC 388-446-0005. 

(3) If you reside in a public institution and meet all other 
requirements, your eligibility for referral to the HEN program 
depends on the type of institution. A "public institution" is an 
institution that is supported by public funds, and a govern- 
mental unit either is responsible for it or exercises adminis- 
trative control over it. 

(a) You may be eligible for referral to the HEN program 
if you are: 

(1) A patient in a public medical institution; or 

(11) A patient in a public mental institution and are sixty- 
five years of age or older. 

(b) You aren't eligible for referral to the HEN program if 
you are in the custody of or confined in a public institution 
such as a state penitentiary or county jail, including place- 
ment: 

(1) In a work release program; or 

(11) Outside of the institution including home detention. 


AMENDATORY SECTION (Amending WSR 13-24-044, 
filed 11/26/13, effective 1/1/14) 


WAC 388-447-0001 What are the incapacity require- 
ments for referral to the housing and essential needs 
(HEN) program? (1) For the purposes of this chapter, the 
following definitions apply: 

(a) "We" and "us" mean the department of social and 
health services. 

(b) "You" means the applicant or recipient. 

(c) "Incapacitated" means you cannot be gainfully 
employed due to a physical or mental impairment that is 
expected to continue for at least ninety days from the date 
you apply. 
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(d) "Mental impairment" means a diagnosable mental 
disorder. 

(e) "Physical impairment" means a diagnosable physical 
illness. 

(2) You must be incapacitated in order to receive a HEN 
referral. 

(3) We determine if you are incapacitated when: 

(a) You apply for a referral to the HEN program; 

(b) You become gainfully employed; 

(c) You obtain work skills by completing a training pro- 
gram; 

(d) We receive new information that indicates you may 
be able to work; or 

(e) Your incapacity authorization period ends. 

(4) We deny your HEN referral if you are gainfully 
employed at the time of application for referral to the HEN 
program. "Gainfully employed" means you are performing, 
in a regular predictable manner, an activity usually done for 
pay or profit and earning more than the substantial gainful 
activity standard defined by the Social Security Administra- 
tion (SSA). 

(5) We do not consider you to be gainfully employed if 
you are working: 

(a) Under special conditions that go beyond providing 
reasonable accommodation; or 

(b) Occasionally or part-time because your impairment 
limits the hours you are able to work compared to unimpaired 
workers in the same job. 

(6) We determine you are incapacitated 1f you are: 

(a) Eligible for the aged, blind, or disabled (ABD) cash 
assistance program; 

(b) Approved through the progressive evaluation process 
(PEP). The PEP is a sequence of eight steps described in 
WAC 388-447-0030 through 388-447-0100; 

((€6))) (c) Eligible for services from the Developmental 
Disabilities Administration (DDA); 

((6)) (d) Diagnosed as having an intellectual disability 
based on a full scale score of seventy or lower on the 
Wechsler adult intelligence scale (WAIS); 

(€) (e) Eligible for long-term care services from 
Aging and Long-term Support Administration (ALTSA); 

((€e))) (£) Released from a medical institution where you 
received services from ALTSA within the past 90 days; or 

((69)) (g) Released from inpatient treatment for a mental 
impairment within the past 90 days 1f: 

(1) The release from inpatient treatment was not against 
medical advice; and 

(п) You were discharged into outpatient mental health 
treatment. 

(7) If you have a physical or mental impairment((;)) or 
are impaired ((by-aleehel-er-drug-addietion)) due to a sub- 
stance use disorder, and do not meet the other incapacity cri- 
teria in section 6 (((5)) (c) through ((€))) (е), we decide if 
you are incapacitated by applying ће PEP. ((We-de-net-eon- 
sider-symptoms-related-to-substance-use-or-a-diagnosis-of 
chemical-dependeney-when-determining-incapacityowhen-we 

material-te-your-impair- 


have-evidenee-substanee-use-3is 
ment(s):)) 
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€40})) In determining incapacity, we consider only your 
ability to perform basic work-related activities. "Basic work- 
related activities" are activities that anyone would be required 
to perform in a work setting. They consist of: Sitting, stand- 
ing, walking, lifting, carrying, handling; and other physical 
functions (including manipulative or postural functions such 
as pushing, pulling, reaching, handling, stooping, or crouch- 
ing), seeing, hearing, communicating, remembering, under- 
standing and following instructions, responding appropri- 
ately to supervisors and co-workers, tolerating the pressures 
of a work setting, maintaining appropriate behavior, using 
judgment, and adapting to changes in a routine work setting. 


AMENDATORY SECTION (Amending WSR 13-24-044, 
filed 11/26/13, effective 1/1/14) 


WAC 388-447-0040 Progressive evaluation process 
step II—How does the department determine the severity 
of mental impairments? If you are diagnosed with a mental 
impairment by a professional described in WAC 388-447- 
0005, we use information from the medical evidence provider 
to determine how the impairment limits work-related activi- 
ties. 

(1) We review the following psychological evidence to 
determine the severity of your mental impairment: 

(a) Psychosocial and treatment history records; 

(b) Clinical findings of specific abnormalities of behav- 
lor, mood, thought, orientation, or perception; 

(c) Results of psychological tests; and 

(d) Symptoms observed by the examining professional 
that show how your impairment affects your ability to per- 
form basic work-related activities. 


(2) (С 
hel-er-substance-use-or-dependeney—when-the-only-impair- 
NP M ebjeetive-medical-evidence-is-drug-or 


Е If you are diagnosed with an intellectual disability, 
the diagnosis must be based on the Wechsler adult intelli- 
gence scale (WAIS). The following test results determine the 
severity rating: 


Intelligence Quotient (IQ) Score Severity Rating 
85 or above 1 
71 to 84 3 
70 or lower 5 


((4))) (3) If you are diagnosed with a mental impairment 
with physical causes, we assign a severity rating based on the 
most severe of the following four areas of impairment: 

(a) Short term memory impairment; 

(b) Perceptual or thinking disturbances; 

(c) Disorientation to time and place; or 

(d) Labile, shallow, or coarse affect. 
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(6 (4) We base the severity of an impairment diag- 
nosed as a mood, anxiety, thought, memory, personality, or 
cognitive disorder on a clinical assessment of the intensity 
and frequency of symptoms that: 

(a) Affect your ability to perform basic work-related 
activities; and 

(b) Are consistent with a diagnosis of a mental impair- 
ment as listed in the most recent version of the Diagnostic 
and Statistical Manual of Mental Disorders (DSM). 

(())) (5) We base the severity rating for a functional 
mental impairment on accumulated severity ratings for the 
symptoms in subsection (5) of this section as follows: 


Condition Severity Rating 


(a) Тһе clinical findings and Moderate (3) 
objective evidence are consis- 
tent with a significant limita- 
tion on performing one or 
more basic work activities. 

(b)  Youarediagnosed with a func- | Marked (4) 
tional disorder with psychotic 
features; 


(c) You have had two or more 
hospitalizations for psychiatric 
reasons in the past two years; 


(d) You have had more than six 
months of continuous psychi- 
atric inpatient or residential 
treatment in the past two 
years; 


(e) Тһе clinical findings and 
objective evidence are consis- 
tent with very significant lim- 
itations on ability to perform 
one or more basic work activi- 
ties. 


(f) The clinical findings and Severe (5) 
objective evidence are consis- 
tent with an inability to per- 
form one or more basic work 
activities. 


((€2))) (6) If you are diagnosed with any combination of 
mental retardation, mental impairment with physical causes, 
or functional mental impairment, we assign a severity rating 
as follows: 


Condition Severity Rating 


(a) | Two or more disorders with Marked (4) 
moderate severity (3) rat- 
ings; or 


(b) One or more disorders rated 
moderate severity (3), and 
one rated marked severity 


(4). 
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Condition Severity Rating 


(c) | Two or more disorders rated Severe (5) 
marked severity (4). 


((&))) (7) We deny incapacity when you haven't been 
diagnosed with a significant physical impairment and the 
overall severity of your mental impairment is one or two; 

((€9})) (8) We approve incapacity when your overall 
mental severity rating is severe (5). 


AMENDATORY SECTION (Amending WSR 13-24-044, 
filed 11/26/13, effective 1/1/14) 


WAC 388-447-0060 Progressive evaluation process 
step IV—How does the department determine the sever- 
ity of multiple impairments? (1) If you have more than one 
impairment, we determine the overall severity rating by 
deciding if your impairments have a combined effect on your 
ability to be gainfully employed. 

(2) When you have two or more diagnosed impairments 
that limit work activities, we assign an overall severity rating 
as follows: 


Condition Severity Rating 


(a)  Allimpairments are mild and Mild 2 
there is no cumulative effect 
on basic work activities. 


(b All impairments are mild and Moderate 3 
there 1s a significant cumula- 
tive effect on one or more 
basic work activities. 


(c) Two or more impairments аге Marked 4 
of moderate severity and there 
is a very significant cumula- 
tive effect on basic work activ- 
ities. 


(d) Two or more impairments аге Severe 5 
of marked severity. 


(3) We deny incapacity at this step when((: 
(а))) the overall severity rating is two((zer 
issmaterial +e-yeur impairment under 


(4) We approve incapacity at this step when the overall 
severity rating is five. 


WSR 18-18-012 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
[Filed August 23, 2018, 4:43 p.m., effective September 23, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is repealing chapters 182-22, 182- 
23, 182-24 and 182-25 WAC, as the programs no longer 
exist. 
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Citation of Rules Affected by this Order: Repealing 
chapters 182-22, 182-23, 182-24, and 182-25 WAC. 


Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 


Adopted under notice filed as WSR 18-13-049 on June 
12, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 28. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 28. 

Date Adopted: August 23, 2018. 


Wendy Barcus 
Rules Coordinator 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


REPEALER 


WSR 18-18-013 


The following chapter of the Washington Administrative 


Code is repealed: 


WAC 182-23-010 
WAC 182-23-020 
WAC 182-23-040 
WAC 182-23-050 
WAC 182-23-060 
WAC 182-23-070 


REPEALER 


Definitions. 

Eligibility. 

Washington health benefits. 
Premiums and cost sharing. 
Enrollment in the plan. 
Disenrollment from WHP. 


The following chapter of the Washington Administrative 


Code is repealed: 


WAC 182-24-010 
WAC 182-24-020 
WAC 182-24-025 
WAC 182-24-030 
WAC 182-24-040 
WAC 182-24-050 
WAC 182-24-060 
WAC 182-24-070 


REPEALER 


Definitions. 

Eligibility. 

How is income calculated? 
Failure to report correct income. 
BHP benefits. 

Premiums and copayments. 
Enrollment in the plan. 


Disenrollment from BHP. 


The following chapter of the Washington Administrative 


Code is repealed: 
WAC 182-25-120 


Basic health plan coverage for health 


WAC 182-22-100 
WAC 182-22-110 
WAC 182-22-210 
WAC 182-22-220 
WAC 182-22-230 
WAC 182-22-310 


WAC 182-22-320 


WAC 182-22-330 


WAC 182-22-340 


WAC 182-22-410 
WAC 182-22-420 
WAC 182-22-430 
WAC 182-22-450 


Authority. 
Definitions. 
Employer groups. 
Home care agencies. 
Financial sponsors. 


Where to find instructions for filing an 
appeal. 


How to appeal health care authority 
(HCA) decisions. 


How to appeal a managed health care 
system (MHCS) decision nonsubsi- 
dized enrollees. 


How to appeal a managed health care 
system (MHCS) decision—Subsidized 
enrollees and federal Health Coverage 
Tax Credit enrollees. 


Producers. 

Application processing. 
Open enrollment. 
MHCS duties. 


coverage tax credit eligible enrollees. 


WSR 18-18-013 
PERMANENT RULES 
STATE INVESTMENT BOARD 
[Filed August 24, 2018, 8:59 a.m., effective September 24, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The state investment board proposes amending 
chapter 287-02 WAC to better conform such chapter to: (1) 
Recent changes in the law concerning public records; (2) 
model rules recommended by the attorney general's office 
(chapter 44-14 WAC), and (3) current agency practices. 

Citation of Rules Affected by this Order: Repealing 
WAC 287-02-057, 287-02-067 and 287-02-070; and amend- 
ing WAC 287-02-015, 287-02-023, 287-02-025, 287-02-033, 
287-02-045, 287-02-047, 287-02-055, 287-02-065, 287-02- 
075, 287-02-080, and 287-02-090. 

Statutory Authority for Adoption: RCW 42.56.040, 
42.56.070, 42.56.100 and 42.56.120, and chapter 304, Laws 
of 2017. 

Adopted under notice filed as WSR 18-15-071 on July 
17, 2018. 


Permanent 


WSR 18-18-013 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 11, 
Repealed 3. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 11, Repealed 3. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
11, Repealed 3. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 21, 2018. 


Christopher Fournier 
Contracts and Public 
Records Specialist 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-015 Definitions. The definitions set forth 
in RCW 42.56.010 apply throughout this chapter. In addition, 
the definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

((-Das"-unless-etherwise-stated.-means-any-day-of-the 
weekonwhich banks andthe NYSE are open for business for 

-)) "Copy" means an iden- 
tical reproduction of a public record. A copy can be either an 
electronic or physical reproduction of a public record. 

"Executive director" means the executive director of the 
Washington state investment board. 

"Page" means one impression on a single side of a sheet 
of paper. It also applies to one electronic image of one side of 
a sheet of paper. 

"Public records manager" means the public records man- 
ager or designee for the Washington state investment board 
appointed by the executive director. 

"WSIB" or "board" means the Washington state invest- 
ment board established in chapter 3, Laws of 1981. Where 
appropriate, WSIB or agency also refers to the staff and 
employees of the Washington state investment board. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-023 Description of the Washington 
state investment board. The Washington state investment 
board, created in chapter 3, Laws of 1981, and codified in 
chapter 43.33A RCW, is an independent board of trustees 
whose fiduciary responsibility is to manage retirement and 
public fund investments with the highest standard of profes- 
sional conduct. The board's primary investment objective is 
to maximize returns at a prudent level of risk for the exclu- 
sive benefit of fund participants and beneficiaries. 

Individual board members are appointed by the chair to 
serve on any of the board's four different committees which 
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act as extensions of the board. The committees' function is to 
efficiently analyze investment and governance issues with 
greater scrutiny than would be practicable for the full board. 
Committee recommendations are brought to the board for 
consideration and a vote. The four committees are: 

Administrative committee 

The administrative committee oversees organizational, 
personnel, budget, legal, and legislative issues, as well as 
strategic asset allocation. 

Audit committee 

The audit committee assists the board in financial over- 
sight of the WSIB including risk management, compliance 
monitoring, internal and external audits, corporate gover- 
nance and proxy voting. 

Private markets committee 

The private markets committee develops policy and 
structure for private market and real estate opportunities and 
reviews those investments for recommendations to the board. 

Public markets committee 

The public markets committee develops policy and 
structure for public market investments (fixed income, 
domestic equity, international equity) and reviews individual 
equity managers to recommend to the board. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-025 Organizations, operations and 
procedures. The state investment board is charged with the 
duty to invest certain trust and public funds, as set forth in 
RCW 43.84.150, and chapter ((2;-Eaws-e£4981)) 43.33A 
RCW. The board meets at least quarterly, at times and loca- 
tions determined by the board, in order to perform its duties. 
АП such meetings comply with the Open Public Meetings 
Act. 

Operative structure 

The WSIB is a small agency with staff working in three 
divisions - Investments, operations, and institutional rela- 
tions. The WSIB's executive director is appointed by the 
board to oversee the staff, develop and recommend agency 
and investment policies for board adoption, and ensure adher- 
ence to state policies and laws. 

The WSIB framework is similar to most investment 
management organizations, with a board and executive man- 
agement providing firm-wide leadership with major operat- 
ing units for investment management, operations, ((researeh; 

)) human resources, risk con- 
trol, legal and compliance, financial management and admin- 
istration, and public affairs. 

Investment professionals comprise the investment divi- 
sion which manages investments in major asset classes 
including public equity, private equity, real estate, tangible 
assets, ((and)) fixed income((—Fheinvestment divisionis-also 
aided by-a)) and risk management and asset allocation. Each 
asset class is led by one or more senior investment officers 
(@wvhese-+oleis)) who supervise their asset class' investment 
staff and serve as the WSIB's primary portfolio risk analysts 


and ((the-develepment-ef)) develop asset allocation strate- 
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gies. The division employs both internal and external invest- 
ment management strategies. 

The operations division provides a number of services in 
support of the investment function, including trade settle- 
ment, cash management, private market funding, cash and 
stock distributions, foreign and domestic tax matters, and 
investment compliance monitoring. It provides agency-wide 
risk management, information systems management, 
((human-reseurees;)) and administrative services. 

The institutional relations division oversees essential 
areas of strategic communications and related duties typically 
found in a client services division of an investment manage- 
ment entity. These duties include performance reporting, 
annual report preparation, proxy voting, corporate gover- 
nance and managing interactions and relationships with 
external entities to ensure transparency and dissemination of 
accurate and timely information. 

The administrative office of the investment board and its 
staff are located at 2100 Evergreen Park Drive S.W., Olym- 
pia, Washington 98502. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-033 Public records ((manager)) officer. 
(1) The public records ((manager)) officer is appointed by the 
executive director and is located in the legal, risk and compli- 
ance unit within the operations division of the WSIB. 

(2) The public records ((manager)) officer is in charge of 
the WSIB's public records program. The public records 
((manager)) officer 1s responsible for the implementation of 
the WSIB's rules regarding the release of public records for 
inspection and copying, coordinating the WSIB staff in this 
regard, and overseeing compliance with the Public Records 
Act requirements in chapter 42.56 RCW. 

(3) The public records ((manager)) officer may choose a 
designee to act in his or her place to carry out the responsibil- 
ities in this chapter, including processing and responding to 
public records requests. The WSIB's public records ((man- 
ager)) officer will provide the fullest assistance to requestors. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-045 Processing of public records 
requests—Request. (1) Any person wishing to inspect or 
copy public records of WSIB may submit the request in writ- 
ing using ће WSIB's request form, or by letter, ((fax;)) or 
email addressed to ((the-publie-records-manager)) Request 
PublicRecords@sib.wa.gov. The request should include the 
following information: 

* Name of requestor; 

* Address of requestor; 

* Other contact information, including telephone number 
and any email address; 

* Identification of the public records adequate for the 
public records manager to locate the records; and 

* The date ((and+time-ofday)) of the request. 

(2) A request for all, or substantially all, of the WSIB's 
records is not a valid request for identifiable records. 
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(3) If the requestor wishes to have copies of the records 
made instead of inspecting them, he or she should so indicate. 
Costs will be assessed in compliance with WAC 287-02-075. 

((G3)) (4) A request form i is available for use by request- 
ors at the (( )) admin- 
istrative office of the WSIB and online at http://www.sib.wa. 
gov. 


(ер The public-records sinner muy accept pute 


ranes ae pa dus bc asked to redder the scutes coo BE 
ing.Hn-the-alternative; 


the-publie-reeords-manager-may-eon- 


requestin-writine.)) (5) Requests may also be submitted to 
the receptionist at the WSIB by telephone or in person; how- 


ever, the requesting party may be asked to reduce the request 
to writing for the sake of clarity. Alternatively, the public 
records officer may confirm receipt of the request and restate 
the substance of the request in writing. 

(6) The WSIB may deny a bot request, or a request that 
is one of multiple requests made by the same requestor within 
a twenty-four-hour period, if responding to the multiple 
requests would cause excessive interference with essential 


WSIB functions and the WSIB reasonably believes the 
request to be automatically generated by a computer program 


or script. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-047 Processing of public records 
requests—Response. (1) Within five business days of 
receipt of the request, the public records manager will do one 
or more of the following: 
| (a) ((Make-the-reeerds-available-forAnspection-or-eopy- 
mg; 


and-payment-of-a-deposit-for 
the-cepies, if any, is_madeorterms-_of payment-are-agreed 
upon send the copies to the requester: 


(df the request is unclear or dees-not sufficiently iden- 
tify_the requested records, ebtain-elarifieation frem-the 


iheestimate of when-reeords-will-be-available:-er)) Produce 
the requested records; 


(b) Provide the requestor with a link to the requested 


documents located on the internet; 

(c) Provide a reasonable estimate of when records will be 
available; 

(d) Seek clarification of the request and provide a rea- 
sonable estimate (where possible) of when records will be 
provided if no clarification is received; or 

(e) Deny the request. 

(2) (tthe event thatthe requested +teeerds)) If records 
responsive to the request contain information implicating a 
third party's privacy or financial interest and any exemption 
from disclosure of that information arguably applies, the pub- 


lic records ((manager-wiH. prior to releasing the records to 
5 ice-to-such third parties whose tichts 
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frem-a-eeurt-te-prevent-or-Himit-the-disclosure-pursuant-to 
RCW-42.56.540- 
= ie OO a cee тегү аны 


he WSIE plans te disclose the record in а вросібеб атаан 
eftime-untess_the third party_obtains-an4 
to RCW 4256540 blocking disclosure Fhe -WSIB-shal 
sank | i katit idine third 
notice: 
@G)Seme+records-are-exempt from disclosure twhele 
eran-part-1£-WSIB-believes-that-an-entire-reeord-is-exempt 
ND ACD ROUEN pue pure Tecos 


Bids ic foll bis or ber obligeons o inspect the records dr 


final payment for the requested copies, the 
public records-manacerwill clese 
the requester that WSIB-_has elesed the request) officer may 


give notice to those parties before releasing the records. Such 
notice provides those third parties an opportunity to seek a 


court order pursuant to RCW 42.56.540. The WSIB will 
inform the record requestor that it is providing third-party 
notice. 


(3) If records responsive to the request are exempt from 
disclosure, in whole or in part, the public records officer will 
identify the record, state the specific exemption, and provide 
a brief explanation of why the record or a portion of the 
record is being withheld. If only a portion of a record is 
exempt from disclosure, the public records officer will pro- 
duce the nonexempt portions. 


(4) If a requestor withdraws the request, fails to inspect 
the records, fails to pay the deposit 1f required under WAC 
287-02-065 and 287-02-075, or make final payment for the 
requested records, the public records officer will close the 
request. 

(5) The WSIB is not required to create new documents in 
order to respond to a request for public records or to provide 
records that are not the WSIB's own public records. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-055 Inspection of public records. (1) 
Consistent with other demands, WSIB will provide space to 
inspect public records. ((NNe-member-ef-the-publie-may 
alter-any-deeument.)) No requestor may remove a document 


from the viewing area or disassemble, reorder, deface, photo- 
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(2) After inspection is complete, the requestor ((shall)) 
will identify which documents, if any, he or she wishes the 
agency to ((eepy)) produce. Consistent with other demands 
and the volume of documents requested, WSIB may copy the 
document at that time or provide the copies to the requestor at 
a later date. 

(3) Within thirty days of the WSIB's notification that the 
records are available for inspection or copying, the requestor 
must claim or review the assembled records. ((The-ageney 
я m ВЕ ot ей ое and 


to- make arrangements or тее the records n 


Bac eu uq ы. 
arrangements.-the-WSIB-may-elese-the-request-and-refile-the 
assembled-reeerds-)) If the requestor or a representative of 


the requestor fails to claim or review the records within the 
thirty-day period or make other arrangements, the WSIB may 
close the request. If the requestor makes a request for the 
same records, it will be processed as a new request. 

(4) When the inspection of the requested records is com- 
plete and all requested copies are provided, the public records 
((manager)) officer will indicate that WSIB has completed its 
search for the requested records and made any nonexempt 
records available for inspection. 

(5) Many records are available on the WSIB web site at 
www.sib.wa.gov, and requestors are encouraged to review 
the documents available on the web site prior to submitting a 
records request. 

(6) Records will be made available to the requestor sub- 
ject to the following restrictions: 

(a) The records may not be removed from the area desig- 
nated; 

(b) The quantity of records may be limited in accordance 
with the requested use; 

(c) All possible care must be taken by the requestor to 
prevent damage to the records; 

(d) Records may not be marked, altered, cut, mutilated, 
or defaced in any way including writing on, folding or fold- 
ing anew if in folded form, tracing or fastening with clips or 
other fasteners except those that may already exist in the file; 

(e) Use of liquids and fountain pens and eating, drinking, 
and smoking while utilizing the records is prohibited; 

(f) Records must be kept in the order in which received; 

(g) All copying of records will be done by WSIB person- 
nel; and 

(h) Records will be returned to the public records officer 
by the requestor at the conclusion ofthe time given to inspect 
records and no later than the end of the customary office 
hours as set forth in WAC 287-02-035. 

(7) When a requestor requests records in an electronic 
format, the public records officer will provide available non- 
exempt electronic public records or portions of such records 
that are reasonably locatable in an electronic format that is 
used by the agency and is generally commercially available, 


or in a format that is reasonably translatable from the format 
in which the agency keeps the record, or as otherwise agreed 


graph, or in any way alter any records or collection of 


to between the requestor and the public records officer. 


records. The requestor may also be supervised by a WSIB 
employee during the requestor's inspection of the records. 
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(8) Whenever possible, WSIB will provide records in 
electronic format. If the WSIB has only a paper copy of the 
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record, the WSIB, when feasible, may scan the paper record 
and provide the resulting electronic copy to the requestor. If 
the WSIB maintains the record in electronic format, the 
record will be provided in the maintained electronic format 
unless the requestor specifically asks to receive the record in 
paper copies or it is otherwise not feasible to provide the 
record in electronic format. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-065 Response to public records request 
шты, (1) iod а espongo] toa publ кеча 


рыс октын енын provide eure: for песо, 
pursuant-te-RCW-42.56.080-)) 


The public records officer may provide records or access for 
inspection and copying in installments. 
Q) (CFhe)) Requestors will be notified when an install- 
ment is ready ((fer inspeetten- +; within thirty _ days, the 
set-of-reeords-or-ene-or 
more-of the installments, the public records manager may 
elese the request 


3 WI | И . C oubli is- t 


request)). If a requestor fails to inspect or collect an install- 


ment within thirty days, the public records officer may close 


the request. 
(3) Where payment is required as part of a public records 


request under WAC 287-02-075, the public records officer 
may require payment for each installment either prior to pro- 
viding the installment or prior to providing subsequent 
installments and may require a deposit up to ten percent of 
the estimated cost of preparing or producing an installment. If 
the requestor fails to pay the required cost in a timely manner 
the public records officer may close the request. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-075 Costs of providing public records. 
(1) There is no fee for inspecting public records. WSIB may 
impose a charge for providing public records. ((W-SIB-waH 
maintain-a-fee-schedule-ondtscweb-site- 


(bi There wl be 60 ce als ices 
records te-a requester uniess-another-cost apples. 

ied ined | : bard : 
the-cest cannet be-determined WSIB-may charee fifteen 
cents foreach pase however produced. 
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(a)-A-deposit-of up-to-ten percent of the-estimated-costs 
efcopying-all-the-records-selected-by-the-requestor; 
(БУ Hue payment ofthe remainder-ofthe-copying-eosts 


fe} The payment of the costs-of copying-an-installment 
—Fhe-WSIB-will-not-charge 


(5)-Payment-may-be-made-by-eash-in-the-exact-amount 
charged.-check;-er-money-order-to-the-Washington-state 
investment beard-)) 

(2) The WSIB does not calculate the actual costs for 
copying its records, because doing so would be unduly bur- 
densome and it is in the public's best interest for the WSIB to 
adopt the fees in RCW 42.56.120 (2)(b). The WSIB fee 
schedule is: 


WSIB Fee Schedule 


Inspection: 
No fee 


Inspection ofagency records 
on agency public internet 
web site or scheduled at 
agency office. 


No fee Accessing or downloading. 
records the agency routinely 
posts on its public internet 
web site, unless the 
requestor asks the agency 
for records to be provided 
through other means (the 
following copy charges 
below then apply). 


Photocopies, printed copies 
of electronic records when 
requested by the requestor, 
or for the use of agency 
equipment to make photo- 
copies. 


15 cents/page 


Scanned records, or use of 
agency equipment for scan- 
ning. 


10 cents/page 


5 cents/each 4 electronic 
files or attachments 


Records uploaded to email, 
or cloud-based data storage 
service, or other means of 
electronic delivery. 


Records transmitted in elec- 
tronic format or for use of 
agency equipment to send 


10 cents/gigabyte 


records electronically. 
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WSIB Fee Schedule 


Digital storage media or 
devices: 

+CD 

• DVD 

* Thumb drive 

* Other. 

Postage or delivery charges 
- Specific amount based 
upon postage/delivery 
charges for specific mailings 
or deliveries. 


Actual cost 


Actual cost 


1 Copy charges above may be combined to the extent more 
than one type of charge applies to copies responsive to a 
particular request. 
Customized Service: 
Actual cost 


Data compilations prepared 
or accessed as a customized 
service (cost is in addition to 
above fees for copies). 


(3) The WSIB may charge the actual costs of providing 
electronic or paper copies in response to a public records 
request when complying with the public records request will 
require [T expertise to prepare data compilations or provide 
customized electronic access services that are not used by the 
WSIB for any other purpose. 

(4) Before producing public records, the public records 
officer may require: 

(a) A deposit of up to ten percent of the estimated costs 
of copying all the records requested; 

(b) The payment of the remainder of the costs before 
providing all the records; or 

(c) The payment of the costs of providing an installment 
before providing that installment. The WSIB will not charge 
sales tax when it makes copies of public records. 

(5) Payment may be made by cash in the exact amount 
charged, check, or money order made payable to the Wash- 
ington state investment board. 

(6) If a requestor fails to pay for records in full or in part 
by the requested due date, the request will be closed. 

(7) The WSIB may enter into any contract, memoran- 
dum of understanding, or other agreement with a requestor 
that provides an alternative fee arrangement to the fees 


charged above when the response to the particular request is 
voluminous or frequently occurring. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-080 Review of denials of requests for 
public records. (1)(a) Any person who has been denied an 
opportunity to inspect or copy a public record by the WSIB or 
who believes that the WSIB has not made a reasonable esti- 
mate of the time required to respond to a public record 
request may petition the WSIB for prompt review of its deci- 
sion. 
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(b) The petition shall be in writing and shall include a 
copy of, or reasonably identify, the written statement by the 
public records ((manager)) officer denying the request or pro- 
viding the estimate. 

(c) The petition shall be sent to the public records ((man- 


exhausted-until-the-WSTB-has-returned-the-petitienowith-a 


(4-Any_persenimay_obtain_court review_of dentals_of 
public records requests_pursuant te RCW 42 56550 at the 
ini i -)) officer at 
the WSIB's administrative offices or by email at Request 
PublicRecords@sib.wa.gov. The public records officer will 
promptly provide the petition and any other relevant informa- 
tion to the executive director or the assigned delegate. 
(2) The executive director or assigned delegate will 


immediately consider the petition and either affirm or reverse 
the denial or the estimate. This review will be complete 
within five business days following WSIB's receipt of the 
petition, or within such times as mutually agreed by WSIB 


and the requestor. 


AMENDATORY SECTION (Amending WSR 16-24-047, 
filed 12/1/16, effective 1/1/17) 


WAC 287-02-090 Communications with the agency. 
All communications with WSIB to access public records of 
the WSIB or seek assistance in making such a request, or for 
the purpose of obtaining information, making submittals or 
requests, or making inquiries concerning the agency's rules 
for compliance with chapter 42.56 RCW ((shall)) or seeks 
review under WAC 287-02-080 must be addressed as fol- 
lows: 


Washington State Investment Board 
Public Records Manager 

2100 Evergreen Park Drive S.W. 
P.O. Box 40916 

Olympia, WA 98504 

(нече — 


PublicRecordsRequest@sib.wa.gov. 


-0916 


)) Email: 
Information is also available at the WSIB web site at 


http://www.SIB.wa.gov. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 287-02-057 Protection of public records. 


Washington State Register, Issue 18-18 


WAC 287-02-067 Processing public records requests— 
Electronic records. 


WAC 287-02-070 Exemptions. 


WSR 18-18-020 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed August 24, 2018, 2:46 p.m., effective September 24, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-829- 
0005 Who do the training requirements in this chapter apply 
to?, to add community crisis stabilization services (CCSS) 
and state-operated living alternatives (SOLA) to the scope of 
chapter 388-829 WAC. These amendments ensure CCSS and 
SOLA program staff receive the same training as the devel- 
opmental disabilities administration's other residential ser- 
vice providers. 

Citation of Rules Affected by this Order: Amending 
WAC 388-829-0005. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Other Authority: RCW 74.39A.009. 

Adopted under notice filed as WSR 18-13-070 on June 
15, 2018. 

A final cost-benefit analysis is available by contacting 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
phone 360-407-1589, fax 360-407-0955, TTY 1-800-833- 
6388, email Chantelle. Diaz@dshs.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: August 23, 2018. 


Cheryl Strange 
Secretary 


AMENDATORY SECTION (Amending WSR 17-14-090, 
filed 6/30/17, effective 8/1/17) 


WAC 388-829-0005 Who do the training require- 
ments in this chapter apply to? (1) The training require- 
ments in this chapter apply to: 
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(a) Community residential service businesses ((as 
defined-in)) under RCW 74.39A.009((;)); 

(b) Alternative living ((as-def&ned-in)) providers under 
chapter 388-829A WAC((;)); 

c) Community crisis stabilization services 
under chapter 388-833 WAC; and 

(d) Companion home((s-as-defined-in)) providers under 
chapter 388-829C WAC. ((12)) 

(2) Under this chapter, the term ((serviee-previders-refers 
te-all-service-providerswithin-the-scope-of-this-ehapter, 
svhiebh-inelude)) "service provider" includes: 

(a) Supported living service providers; 

(b) State-operated living alternatives; 

(c) DDA group homes; 

((€e))) (d) Licensed staffed residential homes; 

((ЄӨ))) (e) Alternative living providers; 

(f) Community crisis stabilization services for children; 
and 

((€e})) (g) Companion home providers. 

((Q3)) (3) A DDA group ((hemes)) home licensed as an 
adult family ((hemes)) home or assisted living ((faeilities)) 
facility must meet the training requirements in this chapter 
and the home care aide certification requirements ((deseribed 
312)) under chapter ((388-H2)) 388-112A WAC. 

(4) All other service providers listed in subsection ((G))) 
(2) of this section must meet the training requirements in this 
chapter but are exempt from home care aide certification 
through the department of health. 


roviders 
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PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed August 27, 2018, 7:49 a.m., effective September 27, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This permanent rule creates new chapter 446- 
100 WAC, which provides authority to implement the bump- 
fire stock buy-back program. This new rule allows a person 
in possession of a bump-fire stock to relinquish the device to 
the Washington state patrol in exchange for a monetary pay- 
ment. 

Citation of Rules Affected by this Order: New chapter 
446-100 WAC. 

Statutory Authority for Adoption: Chapter 43.43 RCW. 

Adopted under notice filed as WSR 18-15-033 on July 
12, 2018. 

A final cost-benefit analysis is available by contacting 
Kimberly Mathis, Agency Rules Coordinator, 106 11th Ave- 
nue S.W., Olympia, WA 98504, phone 360-596-4017, email 
Kimberly.mathis@wsp.wa.gov, web site wsp.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 3, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: August 27, 2018. 


John R. Batiste 
Chief 


Chapter 446-100 WAC 


BUMP-FIRE STOCK BUYBACK PROGRAM 


NEW SECTION 


WAC 446-100-010 Authority. The Washington state 
patrol will establish and administer a bump-fire stock buy- 
back program in accordance with chapter 43.43 RCW. 


NEW SECTION 


WAC 446-100-015 Definitions. For the purpose of 
these rules, the following words and phrases will have the 
following meanings: 

"Bump-fire stock" means a butt stock designed to be 
attached to a semiautomatic firearm with the effect of 
increasing the rate of fire achievable with the semiautomatic 
firearm to that of a fully automatic firearm by using the 
energy from the recoil of the firearm to generate reciprocat- 
ing action that facilitates repeated activation of the trigger. 


NEW SECTION 


WAC 446-100-020 Procedures. The buyback program 
in which the Washington state patrol will pay one hundred 
fifty dollars to any Washington state resident, excluding gun 
dealers, who present a bump-fire stock that are in working 
condition, can be brought to a specified location. 

(1) The Washington state patrol will hold events at its 
facilities throughout the state. These events will be 
announced on social media and the Washington state patrol 
web page at www.wsp.wa.gov. 

(2) An individual must bring the bump-fire stock as 
defined in WAC 446-100-015 along with a valid driver's 
license or any other identification to a scheduled event. 

(a) An individual must complete a voucher form pro- 
vided by the Washington state patrol, with the individual's 
name and a valid mailing address for payment. 

(b) The Washington state patrol will destroy the bump- 
fire stock and process the voucher form for payment. 

(c) The Washington state patrol will issue a check and 
mail to the name and address on the voucher form. 
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WSR 18-18-025 
PERMANENT RULES 
LOWER COLUMBIA COLLEGE 
[Filed August 27, 2018, 9:37 a.m., effective September 27, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Repealing chapter 132M-136 WAC and replac- 
ing with chapter 132M-139 WAC, Use of college facilities 
for expressive activities and chapter 132M-141 WAC, Rental 
of college facilities. This change is made to accommodate 
current practices and changes in case law regarding expres- 
sive activities on college campuses. The change designates 
certain areas of campus as public use areas, times of the day 
for use of these areas, and restrictions and requirements for 
use. The change modifies restrictions on distribution of mate- 
rials on campus. The change modifies restrictions for rental 
of college facilities. 

Citation of Rules Affected by this Order: New WAC 
132M-139-100, 132M-139-105, 132M-139-110, 132M-139- 
115, 132M-139-120, 132M-139-125, 132M-139-130, 132M- 
141-100, 132M-141-105, 132M-141-110, 132M-141-115, 
132M-141-120, 132M-141-125, 132M-141-130, 132M-141- 
135, 132M-141-140 and 132M-141-145; and repealing WAC 
132M-136-020, 132M-136-030, 132M-136-050, 132M-136- 
060, 132M-136-080, and 132M-136-100. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Adopted under notice filed as WSR 18-12-093 on June 5, 
2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 17, 
Amended 0, Repealed 6. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 22, 2018. 


Kendra Sprague 
Vice President of Foundation 
Human Resources and Legal Affairs 


Chapter 132M-139 WAC 


USE OF COLLEGE FACILITIES—EXPRESSIVE 
ACTIVITIES 


NEW SECTION 


WAC 132M-139-100 Title. This chapter shall be 
known as use of college facilities for expressive activities. 
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NEW SECTION 


WAC 132M-139-105 Definitions. (1) "College facili- 
ties" includes all buildings, structures, grounds, office space 
and parking lots. 


(2) "College groups" means individuals or groups who 
are currently enrolled students or current employees of the 
college, or guests of the college who are sponsored by a rec- 
ognized student organization, employee organization, or the 
administration of the college. 


(3) "Expressive activity" includes, but is not limited to, 
informational picketing, petition circulation, the distribution 
of informational leaflets or pamphlets, speech-making, 
demonstrations, rallies, appearances of speakers in outdoor 
areas, protests, meetings to display group feelings or senti- 
ments and/or other types of assemblies to share information, 
perspective or viewpoints. 


(4) "Noncollege groups" means individuals, or combina- 
tions of individuals, who are not currently enrolled students 
or current employees of the college and who are not officially 
affiliated or associated with, or invited guests of a recognized 
student organization, recognized employee group, or the 
administration of the college. 


(5) "Public use areas" means those areas of each campus 
that the college has chosen to open as places where noncol- 
lege groups may assemble for expressive activity protected 
by the First Amendment, subject to reasonable time, place, or 
manner restrictions. 


NEW SECTION 


WAC 132M-139-110 Statement of purpose. Lower 
Columbia Community College District 1s an educational 
institution provided and maintained by the people of the state 
of Washington. College facilities are reserved primarily for 
educational use including, but not limited to, instruction, 
research, public assembly of college groups, student activi- 
ties and other activities directly related to the educational 
mission of the college. The public character of the college 
does not grant to individuals an unlimited license to engage in 
activity which limits, interferes with, or otherwise disrupts 
the normal activities to which the college's facilities and 
grounds are dedicated. Accordingly, the college designates 
the common areas of the college as a limited public forum 
dedicated to the use of college groups, subject to the time, 
place, and manner limitations and restrictions set forth in this 
policy. 

The purpose of the time, place, and manner regulations 
set forth in this policy is to establish procedures and reason- 
able controls for the use of college facilities. It is intended to 
balance the college's responsibility to fulfill its mission as a 
state educational institution of Washington with the interests 
of college groups seeking to assemble in common areas of the 
campus for expressive activity. The college recognizes that 
college groups should be accorded the opportunity to utilize 
the facilities and grounds of the college to the fullest extent 
possible. The college has designated certain facilities as pub- 
lic use areas open to noncollege groups as set forth herein. 
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NEW SECTION 


WAC 132M-139-115 Use of facilities. (1) Subject to 
the regulations and requirements of this policy, groups may 
use the campus limited forums for expressive activities 
between the hours of 7:00 a.m. and 10:00 p.m. 

(2) Any sound amplification device may only be used at 
a volume which does not disrupt or disturb the normal use of 
classrooms, offices or laboratories, or any previously sched- 
uled college event or activity. 

(3) Groups are encouraged to notify the campus public 
safety department no later than twenty-four hours in advance 
of an event. However, unscheduled events are permitted so 
long as the event does not materially disrupt any other func- 
tion occurring at the facility. 

(4) АП sites used for expressive activity should be 
cleaned up and left in their original condition and may be 
subject to inspection by a representative of the college after 
the event. Reasonable charges may be assessed against the 
sponsoring organization for the costs of extraordinary 
cleanup or for the repair of damaged property. 

(5) All fire, safety, sanitation, or special regulations 
specified for the event are to be obeyed. The college cannot 
and will not provide utility connections or hook-ups for pur- 
poses of expressive activity conducted pursuant to this pol- 
icy. 

(6) The event must not be conducted in such a manner to 
obstruct vehicular, bicycle, pedestrian or other traffic or oth- 
erwise interfere with ingress or egress to the college, or to 
college buildings or facilities, or to college activities or 
events. The event must not create safety hazards or pose 
unreasonable safety risks to college students, employees, or 
invitees to the college. 

(7) The event must not substantially and materially inter- 
fere with educational activities inside or outside any college 
building or otherwise prevent the college from fulfilling its 
mission and achieving its primary purpose of providing an 
education to its students. The event must not materially 
infringe on the rights and privileges of college students, 
employees, or invitees to the college. 

(8) There shall be no overnight camping on college facil- 
ities or grounds. Camping is defined to include sleeping, car- 
rying on cooking activities, or storing personal belongings for 
personal habitation, or the erection of tents or other shelters 
or structures used for purposes of personal habitation. 

(9) College facilities may not be used for commercial 
sales, solicitations, advertising or promotional activities, 
unless: 

(a) Such activities serve educational purposes of the col- 
lege; and 

(b) Such activities are under the sponsorship of a college 
department or office or officially chartered student club. 

(10) The event must also be conducted in accordance 
with any other applicable college policies and regulations, 
local ordinances and state or federal laws. 

(11) Individuals or organizations in college facilities, 
buildings and grounds when campus is closed may be asked 
to leave if not participating in an activity sanctioned by chap- 
ter 132M-139 WAC. The college does not discriminate based 
on race, color, or national origin in the removal of individuals 
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or organizations from campus. College hours may be found at 
lowercolumbia.edu/contact. 


NEW SECTION 


WAC 132M-139-120 Additional requirements for 
noncollege groups. (1) The college designates the following 
area as the sole limited public forum area for use by noncol- 
lege groups for expressive activity on campus: Quad area in 
front of admissions building. The public use area may be 
scheduled. Scheduled groups have priority of use over 
unscheduled groups. 

(2) Noncollege groups that seek to engage in expressive 
activity on the designated public use area are encouraged to 
provide notice to the campus public safety office no later than 
twenty-four hours prior to the event, along with the following 
information solely to ensure: 

(a) The area is not otherwise scheduled; and 

(b) To give the college an opportunity to assess any secu- 
rity needs: 

(i) The name, address, and telephone number of a contact 
person for the individual, group, entity, or organization spon- 
soring the event; 

(11) The date, time, and requested location of the event; 

(iii) The nature and purpose of the event; and 

(iv) The estimated number of people expected to partici- 
pate in the event. 


NEW SECTION 


WAC 132M-139-125 Distribution of materials. (1) 
Information may be distributed as long as it is not obscene or 
libelous or does not advocate or incite imminent unlawful 
conduct. The sponsoring organization is encouraged, but not 
required, to include its name and address on the distributed 
information. Noncollege groups may distribute materials 
only at the site designated for noncollege groups. 

(2) АП college groups and noncollege groups wishing to 
post material on college bulletin boards shall contact the 
director of student programs. 

(3) Any student who violates any provision of this sec- 
tion shall be subject to disciplinary action. 

(4) Any distribution of materials regulated by estab- 
lished policies and authorized under this section by the direc- 
tor of student programs shall not be construed as support or 
approval of the content by the college or by the board of trust- 
ees of Washington Community College District No. 13. 


NEW SECTION 


WAC 132M-139-130 Criminal trespass. (1) Noncol- 
lege groups who violate these rules, any provision of the con- 
duct code, or whose conduct jeopardizes the health or safety 
of others, will be advised of the specific nature of the viola- 
tion, and if they persist in the violation, will be requested by 
the campus president or designee to leave the college prop- 
erty. Such a request will be deemed to withdraw the license or 
privilege to enter onto or remain upon any portion of the col- 
lege facilities of the person or group of persons requested to 
leave, and subject such individuals to arrest under the crimi- 
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nal trespass provisions of chapter 94.52 RCW or municipal 
ordinance. 

(2) Members of the college community (students, fac- 
ulty, and staff) who do not comply with these regulations will 
be reported to the appropriate college office or agency for 
action in accord with established college policies. 

(3) When the college revokes the license or privilege of 
any person to be on college property, temporarily or for a 
stated period of time, that person may file a request for 
review of the decision with the vice president of administra- 
tion or designee within ten calendar days of receipt of the 
trespass notice. The request must contain the reasons why the 
individual disagrees with the trespass notice. The trespass 
notice will remain in effect during the pendency of any 
review period. The decision of the vice president of adminis- 
tration or designee will be the final decision of the college 
and should be issued within five business days. 


Chapter 132M-141 WAC 
RENTAL OF COLLEGE FACILITIES 


NEW SECTION 


WAC 132M-141-100 Title. WAC 132M-141-100 
through 132M-141-140 will be known as rental of college 
facilities. 


NEW SECTION 


WAC 132M-141-105 Statement of purpose. Lower 
Columbia College reserves its facilities, buildings and 
grounds for those activities that are related to its broad educa- 
tional mission. As such, individuals or organizations in col- 
lege facilities, buildings and grounds when campus is closed 
may be asked to leave if not participating in an activity sanc- 
tioned by chapter 132M-139 or 132M-141 WAC. College 
hours may be found at lowercolumbia.edu/contact. At other 
times, the college facilities may be made available to other 
individuals and organizations as stated in this chapter. The 
purpose of these regulations is to establish procedures and 
reasonable controls for the use of college facilities for non- 
college groups and for college groups where applicable. 

In keeping with this general purpose, and consistent with 
RCW 28B.50.140 (7) and (9), facilities should be available 
for a variety of uses which are of benefit to the general public 
If such general uses substantially relate to and do not interfere 
with the mission of the college. However, a state agency 15 
under no obligation to make its public facilities available to 
the community for private purposes. 

Primary consideration shall be given at all times to activ- 
ities specifically related to the college's mission, and no 
arrangements shall be made that may interfere with, or oper- 
ate to the detriment of, the college's own teaching or public 
service programs. 

Reasonable conditions may be imposed to regulate the 
timeliness of requests, to determine the appropriateness of 
space assigned, time of use, and to ensure the proper mainte- 
nance of the facilities. Subject to the same limitations, col- 
lege facilities shall be made available for assignment to indi- 
viduals or groups within the college community. Such 
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arrangements by either individuals or groups within the col- 
lege community must be made through the designated facility 
rental coordinator. 


NEW SECTION 


WAC 132M-141-110 Insurance. College buildings, 
rooms, and athletic fields may be rented by noncollege 
groups in accordance with the college's facilities use policy. 
When renting college buildings or athletic fields, an individ- 
ual or organization may be required to post a bond and/or 
obtain insurance to protect the college against cost or other 
liability in accordance with the college's facility use policy. 
When the college grants permission to use its facilities it 1s 
with the express understanding and condition that the indi- 
vidual or organization assumes full responsibility for any loss 
or damage. 

Noncollege groups may otherwise use college facilities 
for expressive activity as identified in chapter 132M-139 
WAC. 


NEW SECTION 


WAC 132M-141-115 Request for use of facilities. 
Requests to use college facilities shall be made to the desig- 
nated facilities rental coordinator, who shall be the agent of 
the college in consummating use agreements. 


NEW SECTION 


WAC 132M-141-120 Scheduling and reservation 
practices. The primary purpose of college facilities is to 
serve the instructional programs of the college. However, the 
facilities, when not required for scheduled college use, may 
be available for use in accordance with current fee schedules 
and other relevant terms and conditions for such use. 

College facilities may not be used by individuals or 
groups from outside the college unless the facilities including 
buildings, equipment, and land have been reserved. 

In determining whether to accept a request for the use of 
college facilities, the designated facilities rental coordinator 
shall use as guidelines the mission of the college and the fol- 
lowing items, listed in priority order: 

(1) Lower Columbia College instruction, scheduled pro- 
grams and activities. 

(2) Major college events. 

(3) Noncollege (outside individual or organization) 
events. 

Arrangements for use of college facilities must be made 
through the designated facilities rental coordinator. Applica- 
tion for the use of facilities and grounds shall be made no 
later than ten working days prior to the date the event is 
scheduled to occur. 


NEW SECTION 


WAC 132M-141-125 Limitations of use. (1) Where 
college space is used for an authorized function (such as a 
class or a public or private meeting under approved sponsor- 
ship, administrative functions, or service-related activities), 
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groups must obey or comply with directions of an authorized 
representative of the college. 

(2) If at any time actual use of college facilities by an 
individual or group constitutes an unreasonable disruption of 
the normal operation of the college, such use shall immedi- 
ately terminate, all persons engaged in such use shall imme- 
diately vacate the premises, and leave the college property 
upon command of the appropriate college official. 

(3) Any individual or group granted permission to use 
college facilities shall agree in advance to abide by all college 
rules and regulations and all laws and ordinances. The col- 
lege reserves the right to deny use of college facilities to any 
individual or group whose past conduct indicates likelihood 
that college rules and regulations will not be obeyed. The col- 
lege may also deny use to a requesting individual or organi- 
zation which has used the facilities in the past and has dam- 
aged college property, left college buildings and grounds in 
excessive disorder, or failed to cooperate with college staff 
concerning use of the facilities. 

(4) No person may enter onto college grounds or facili- 
ties possessing a firearm or other dangerous weapon, even if 
licensed to do so, except duly appointed and commissioned 
law enforcement officers. 

(5) Promotional materials or posting for any event being 
held in a college facility must follow the same procedure as 
outlined in WAC 132M-139-125. 

(6) Use of audio amplifying equipment is permitted only 
in locations and at times that will not interfere with the nor- 
mal conduct of college affairs. 

(7) The college facilities may not be used for private or 
commercial purposes unless such activities clearly serve the 
educational mission of the college and are either sponsored 
by an appropriate college unit or conducted by contractual 
agreement with the college. 

(8) Activities will not be approved ifthey involve the use 
of promotional signs or posters on buildings, trees, walls, or 
bulletin boards, or the distribution of samples or brochures in 
violation of WAC 132M-139-125. 

(9) Alcoholic beverages will not be served without the 
approval of the vice president for administrative services or 
designee(s). It shall be the responsibility of the event sponsor 
to obtain all necessary licenses from the Washington state 
liquor and cannabis board and adhere to their regulations 
including all state and local regulations and laws, and those 
of Lower Columbia College. 

(10) Authorization for use of college facilities shall not 
be considered as endorsement of or approval of any group or 
organization nor the purposes they represent. The name of the 
college shall not be associated with any program or activity 
for which the college facilities are used without specific writ- 
ten approval from the president or his or her designee(s). 

(11) Rental of college facilities carries no right of adver- 
tising on college premises other than the right to post a sign 
for the purpose of directing people to the place of assembly. 

(12) Unless otherwise provided by contractual agree- 
ment, an authorized member of the college staff shall be 
required to be available at times when college facilities are in 
use by a group. If service beyond normal business hours 15 
required as a result of any meeting, such time shall be paid by 
the using organization at the currently established rate. The 
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college may require and charge users for security services at 
the college's discretion. 

(13) Audio-visual equipment and materials are intended 
to support and supplement the college's curriculum. Equip- 
ment shall not be rented to external users, unless official prior 
approval has been granted and currently established rates are 
charged. The existence of equipment in a rented space does 
not mean the user has the right to use it. 


NEW SECTION 


WAC 132M-141-130 Denial of use. Lower Columbia 
College is a state agency and exists to serve the public. How- 
ever, the college may deny use of its facilities to any individ- 
ual, group, or organization if the requested use would: 

(1) Interfere or conflict with the college's instructional, 
student services, or support programs; 

(2) Interfere with the free flow of pedestrian or vehicular 
traffic on campus; 

(3) Involve illegal activity; 

(4) Create a hazard or result in damage to college facili- 
ties; or 

(5) Create undue stress on college resources. 

The college president hereby delegates his or her desig- 
nee(s) the right to cancel the facilities rental agreement at any 
time and to refund any payment to the college for the use of 
college facilities. If imminent danger exists or unlawful activ- 
ity is practiced by the using organization, or if there is any 
violation of any term, condition, or provision of the use 
arrangement, the college may terminate an agreement imme- 
diately and without notice. 


NEW SECTION 


WAC 132M-141-135 Other requirements. When 
using college facilities, an individual or organization may be 
required to make an advance deposit, post a bond and/or 
obtain insurance to protect the college against cost or other 
liability. 

When the college grants permission to an individual or 
organization to use its facilities, it 1s with the expressed 
understanding and condition that the individual or organiza- 
tion assumes full responsibility for any loss or damage result- 
ing from such use and agrees to hold harmless and indemnify 
the college against any loss or damage claim arising out of 
such use. 


NEW SECTION 


WAC 132M-141-140 Facility rental/use fees. Fees 
will be charged in accordance with the rates available from 
the designated facilities rental coordinator. The college 
reserves the right to make pricing changes without prior writ- 
ten notice, except that such price changes shall not apply to 
facility use agreements already approved by the administra- 
tion. 

Nonprofit organizations such as, but not limited to, those 
directly concerned with public schools and those sponsored 
by public schools or affiliated organizations may be allowed 
reasonable use of college facilities without the payment of a 
rental fee. 
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The college reserves the right to have trained college 
staff operate any and all technical equipment at the user's 
expense. Rates and fees for use of facilities are available by 
contacting the designated facilities rental coordinator. 


NEW SECTION 


WAC 132M-141-145 Outside speakers. (1) The col- 
lege subscribes to the proposition that an important aspect of 
the education of college students is the opportunity to listen 
to speakers representing a wide variety of opinions and 
beliefs on important public issues. The following 15 estab- 
lished governing the appearance on campus of speakers not 
themselves members of the college community. 

(2) Any recognized ASLCC student organization with 
written sanction of the director of student programs, may 
invite individuals to speak on campus. 

(3) The appearance of an invited speaker on the campus 
does not involve an endorsement, either implicit or explicit, 
of their views by this college, its students, its faculty, its 
administration, or its board. 

(4) The vice president of student services will be notified 
at least ten days prior to the appearance of an invited speaker. 


REPEALER 
The following chapter of the Washington Administrative 
Code is repealed: 
WAC 132M-136-020 
WAC 132M-136-030 
WAC 132M-136-050 


Distribution of materials policy. 
Outside speaker policy. 


Outside organizations meeting with 
students. 


WAC 132M-136-060 
WAC 132M-136-080 


Use of college facilities. 


Use of college services and equip- 
ment by outside groups. 


WAC 132M-136-100 Commercial activities. 


WSR 18-18-034 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed August 28, 2018, 1:33 p.m., effective September 28, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To align nonresident vessel permitting rules 
with recent legislation. 

Citation of Rules Affected by this Order: Amending 
WAC 308-93-055. 

Statutory Authority for Adoption: RCW 46.01.110, 
88.02.610, and 88.02.620. 

Adopted under notice filed as WSR 18-15-097 on July 
18, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
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Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 


Date Adopted: August 28, 2018. 


Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 13-21-035, 
filed 10/9/13, effective 11/9/13) 


WAC 308-93-055 Vessels from out-of-state operating 
in this state—Nonresident vessel permit required. (1) 
What must I provide to obtain a nonresident vessel per- 
mit? You must provide the following: 


(a) Proof of nonresidency by showing the vessel owner's 
out-of-state driver's license or out-of-state photo identifica- 
tion; and 

(b) A copy of the current foreign vessel registration or 
current United States Coast Guard certificate of documenta- 
tion(( 


this-state)). 

(6) (2) How do I display the vessel visitor permit? 
The permit must be visible to law enforcement from either 
the dock or from the water. It must be kept aboard the vessel 
at all times when moored and during operation and protected 
from the weather. 


The permit must be clearly displayed either: 

(a) In the windshield; 

(b) On side window; 

(c) In the cockpit; or 

(d) In the operation area of the vessel. 

fa} Notarized-er certified power of attorney-from-a-regis- 
terecd-_owner ofthe -vessek 

(5)-Gepy—ef-the—vessel—ewner's—out-of-state—driver's 


^ 


tion-certificate.)) 
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WSR 18-18-041 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[Docket A-130355, General Order R-592—Filed August 29, 2018, 9:35 
a.m., effective September 29, 2018] 


In the matter of amending/adopting/repealing chapter 
480-07 WAC, relating to the commission's procedural rules, 
governing the conduct of business before the commission, 
including rules governing formal proceedings. 

1 STATUTORY OR OTHER AUTHORITY: The Washington 
utilities and transportation commission (commission) takes 
this action under Notice No. WSR 18-14 084, filed with the 
code reviser on July 2, 2018. The commission brings this pro- 
ceeding pursuant to RCW 80.01.040 and 80.04.160. 

2 STATEMENT OF COMPLIANCE: This proceeding com- 
plies with the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), the State 
Environmental Policy Act of 1971 (chapter 43.21C RCW), 
and the Regulatory Fairness Act (chapter 19.85 RCW). 

3 DATE OF ADOPTION: The commission adopts these 
rules on the date this order is entered. 

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF 
THE RULE: RCW 34.05.325(6) requires the commission to 
prepare and publish a concise explanatory statement about an 
adopted rule. The statement must identify the commission's 
reasons for adopting the rule, describe the differences 
between the version of the proposed rules published in the 
register and the rules adopted (other than editing changes), 
summarize the comments received regarding the proposed 
rule changes, and state the commission's responses to the 
comments reflecting the commission's consideration of them. 

5 To avoid unnecessary duplication in the record of this 
docket, the commission designates the discussion in this 
order, including appendices, as its concise explanatory state- 
ment, supplemented where not inconsistent by the staff mem- 
oranda preceding the filing of the CR-102 proposal and the 
adoption hearing. Together, these documents provide a com- 
plete but concise explanation of the agency actions and its 
reasons for taking those actions. 

6 REFERENCE TO AFFECTED RULES: This order amends 
WAC 480-07-500 General rate proceedings— Statement of 
policy, 480-07-505 General rate proceedings—Definition— 
Tariff suspension, 480-07-510 General rate proceeding fil- 
ings—Electric, natural gas, pipeline, and Class A telecom- 
munications companies, 480-07-520 General rate proceeding 
filings—Solid waste collection companies and commercial 
ferries, 480-07-530 General rate proceeding filings— Water 
companies and Class B telecommunications companies, 480- 
07-540 General rate proceedings— Burden of proof, 480-07- 
610 Brief adjudicative proceedings, 480-07-620 Emergency 
adjudicative proceedings, 480-07-630 Telecommunications 
companies—Arbitration under the Telecommunications Act 
of 1996, 480-07-640 Telecommunications companies— 
Review and approval of interconnection agreements under 
the Telecommunications Act of 1996, 480-07-650 Petitions 
for enforcement of telecommunications company intercon- 
nection agreements, 480-07-660 Railroad grade-crossing clo- 
sures, 480-07-700 Alternative dispute resolution, 480-07-710 
Mediation, 480-07-720 Collaboratives, 480-07-730 Settle- 
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ment, 480-07-740 Settlement consideration procedure, 480- 
07-750 Commission discretion to consider and approve or 
reject a settlement, 480-07-800 Order entry, effectiveness, 
and service, 480-07-810 Interim or interlocutory orders, 480- 
07-820 Initial and final orders, 480-07-825 Initial orders— 
Finality; petitions for administrative review; motions for clar- 
ification, 480-07-830 Motion to reopen the record prior to 
entry of a final order, 480-07-835Clarification of final order 
by motion, 480-07-840 Clarification of a final order by con- 
ference, 480-07-850 Reconsideration of a final order, 480- 
07-860 Stay, 480-07-870 Rehearing, 480-07-875 Amend- 
ment, rescission, or correction of order, 480-07-880 Compli- 
ance filings, 480-07-885 Subsequent filings, 480-07-900 
Open public meetings, 480-07-903 Delegation of authority to 
the executive secretary, 480-07-904 Delegation of authority 
to decide certain matters, 480-07-905 Delegation of authority 
to enter ex parte orders, 480-07-910 Informal complaints, 
480-07-920 Interpretive and policy statements, 480-07-930 
Declaratory orders under RCW 34.05.240 and 480-07-940 
Conversion of proceedings; adopting WAC 480-07-915 Pen- 
alty assessments and 480-07-917 Penalties for failure to file 
annual report and pay regulatory fees; and repealing WAC 
480-07-550 General rate proceedings— Compliance filings 
and other resulting filings and 480-07-883 Compliance fil- 
ing—Filing requirements; timing; commission action. 

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS 
THEREUNDER: The commission filed a preproposal statement 
of inquiry (CR-101) on March 20, 2013, at WSR 13-07-071. 

8 The statement advised interested persons that the com- 
mission was considering undertaking a rule making to con- 
sider possible corrections and changes to certain sections in 
chapter 480-07 WAC, the commission's procedural rules 
governing the conduct of business before the commission, 
including informal proceedings. The commission also 
informed persons of this inquiry by providing notice of the 
subject and the CR-101 to everyone on the commission's list 
of persons requesting such information pursuant to RCW 
34.05.320(3), to all interested persons in the previous proce- 
dural rules rule-making docket A-050802, and to all persons 
on the commission's list of utility attorneys, transportation 
attorneys, and telecommunications attorneys. Pursuant to the 
notice, but rescheduled at later dates, the commission 
received comments on May 17, 2013, and held a stakeholder 
workshop on August 21, 2013. 

9 SUBSEQUENT COMMENTS AND WORKSHOPS: The 
commission received additional comments on the rules that 
are the subject of this order on or about May 15, September 
29, December 1, 2017, January 31, and May 11, 2018. The 
commission also held additional workshops on these rules on 
June 12, 2017, February 5, and March 26, 2018. 

10 SMALL BUSINESS ECONOMIC IMPACT ANALYSIS: On 
March 21 and April 11, 2018, the commission issued small 
business economic impact questionnaires to all interested 
persons. The commission received no responses to these 
questionnaires. The proposed rules primarily reflect current 
commission practice, and the commission has no basis to find 
that any costs businesses will incur to comply with the rules 
will be more than minor. Pursuant to RCW 19.85.030 (1)(a), 
therefore, no small business economic impact statement 15 
required. 
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11 NOTICE OF PROPOSED RULE MAKING: The commis- 
sion filed a notice of proposed rule making (CR-102) on July 
2, 2018, at WSR 18-14-084. The commission scheduled this 
matter for oral comment and adoption under Notice No. WSR 
18-14-084 at 9:30 a.m., Monday, August 20, 2018, in the 
Commission's Hearing Room, Second Floor, Richard Hems- 
tad Building, 1300 South Evergreen Park Drive S.W., Olym- 
pia, WA. The notice provided interested persons the opportu- 
nity to submit written comments to the commission. 

12 WRITTEN COMMENTS: The commission received 
comments on the proposed rules on or about August 1, 2018. 
Summaries of those written comments and commission 
staff's responses and recommendations are contained in 
Appendix A, shown below, and made part of, this order. 

13 RULE-MAKING HEARING: The commission consid- 
ered the proposed rules for adoption at a rule-making hearing 
on August 20, 2018, before Chairman David W. Danner, 
Commissioner Ann E. Rendahl, and Commissioner Jay M. 
Balasbas. The commission heard a presentation and com- 
ments from Gregory J. Kopta, Administrative Law Judge, 
representing commission staff (staff), and oral comments 
from representatives of Pacific Power & Light Company 
(Pacific), Puget Sound Energy (PSE), The Energy Project, 
the Public Counsel Unit ofthe office of the Washington attor- 
ney general (public counsel), CenturyLink, and the Alliance 
for Western Energy Consumers (AWEC). 

14 SUGGESTIONS FOR CHANGE THAT THE COMMIS- 
SION REJECTS/ACCEPTS: Written and oral comments sug- 
gested changes to the proposed rules. The commission adopts 
staff's recommendations and reasons to accept or reject those 
suggestions contained in the summary matrix in Appendix A, 
except as modified or further discussed below. 

WAC 480-07-505 (1)(b) 

15 The Energy Project, public counsel, AWEC, and PSE 
all oppose the proposal to delete existing WAC 480-07-505 
(1)(b), which defines as a general rate proceeding any filing 
that would raise the rates of any customer class by three per- 
cent or more. The consumer advocates maintain that this has 
been a longstanding requirement that provides important 
ratepayer protections, and they fail to see any benefit from its 
deletion. To the contrary, they fear that a utility could evade 
general rate proceeding requirements for a rate increase that 
disproportionately impacts one group of customers but would 
fall short of the overall three percent increase threshold that 
remains in the rule. While the commission could nevertheless 
exercise its discretion to treat such a filing as a general rate 
proceeding, the consumer advocates argue that the additional 
process to obtain such a commission determination would be 
expensive, result in unnecessary delay, and improperly shift 
the burden of making an appropriate filing from the utility to 
intervenors. PSE, for its part, believes that the existing rule 
provides greater clarity to utilities on the requirements they 
must satisfy when making their tariff filings. 

16 The commission proposed the rule revision to reduce 
regulatory burdens. The rule applies to all utilities, not just 
the energy companies that are the focus of the commenters' 
concerns. For example, a small water company or other util- 
ity that seeks to rebalance its rates on a revenue neutral basis 
to remove implicit subsidies should not necessarily be 
required to do so in a general rate proceeding. We acknowl- 
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edge that the commission could waive the rule in such cir- 
cumstances, but it may not do so until after the company 
makes its initial filing, resulting in unnecessary effort and 
expense. The commission has discretion to treat any filing as 
a general rate proceeding, which provides protection in the 
unlikely event that a company makes a filing that is not a gen- 
eral rate proceeding under the rule but one which the com- 
mission should so designate. 

17 АП of these arguments have merit. On balance, how- 
ever, we find that retaining the existing rule language is the 
best option. As the commenters observe, this provision has 
been part of the commission's procedural rules for many 
years and 1s well understood by stakeholders and the com- 
mission alike. We continuously look for ways to streamline 
our processes and regulate only to the extent necessary. Here, 
however, we are convinced that the risk of uncertainty and 
unintended consequences outweighs the benefit of making 
this proposed change. Accordingly, we do not adopt the pro- 
posal to delete WAC 480-07-505 (1)(b). 

WAC 480-07-510 (4)(a) 

18 PSE objects to the proposed change to WAC 480-07- 
510 (4)(a) allowing parties up to five business days to provide 
the workpapers that support their testimony and exhibits. PSE 
contends that the additional two days will give the utility less 
time to evaluate other parties' filings before being required to 
file responsive testimony and exhibits. We find that this extra 
time accommodates the needs of parties with limited 
resources and adopt it. The parties and presiding administra- 
tive law judge in a general rate proceeding can consider the 
need for more or less time for filing workpapers or to make 
other accommodations when negotiating and establishing a 
procedural schedule. In addition, the proposed rules require a 
party's complete case be included in its testimony and exhib- 
its, which should reduce all parties' reliance on workpapers. 

WAC 480-07-740 (2)(a) and (b) 

19 Pacific expressed concern at the rule-making hearing 
that requiring settlements to be filed sixty days (WAC 480- 
07-740 (2)(a)) or thirty days (WAC 480-07-740 (2)(b)) prior 
to a stated effective date could conflict with tariff suspension 
deadlines, leading to unintended results. To clarify the rule's 
intent, the commission agrees to revise the language in these 
subsections to state that settlements must be filed sixty or 
thirty days, as applicable, prior to any statutory deadline or 
stated effective date. 

WAC 480-07-740 (2)(d) 

20 Pacific and PSE raised the issue that requiring a util- 
ity in all instances to state whether it would be willing to 
waive any statutory deadline when filing a settlement agree- 
ment is overbroad, would facilitate gamesmanship by other 
parties during the negotiation process, and would be a disin- 
centive to settlement. The commission agrees that is not the 
proposed rule's intent. Accordingly, we revise WAC 480-07- 
740 (2)(d) to provide that upon the filing of a settlement 
agreement, the commission may require a utility to state 
whether it would be willing to waive any statutory deadline if 
necessary to give the commission sufficient time to consider 
the settlement. This change provides notice that the commis- 
sion may seek a waiver of a statutory deadline in appropriate 
circumstances, such as when a settlement is filed close to the 
statutory deadline for a commission final order. 
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WAC 480-07-750 (2)(b) 

21 CenturyLink takes issue with the provision in the pro- 
posed rule that requires all parties to a settlement agreement 
to unequivocally accept any conditions the commission 
requires for its approval of the agreement or the settlement is 
deemed rejected. CenturyLink claims that this is a change 
that would require parties to forgo their right to judicial 
review of unlawful commission conditions. CenturyLink is 
particularly troubled that such conditions may be proposed 
by other parties, rather than developed by the commission. 
CenturyLink also contends that this take-it-or-leave-it 
approach would enable other parties to hold hostage compa- 
nies seeking to timely complete mergers, acquisitions, or 
other multi-state transactions. 

22 We decline to modify the proposed rule. The commis- 
sion has always required parties to a settlement to accept any 
commission conditions on approval of the agreement before 
adopting the settlement as the commission's resolution of the 
disputed issues. The rule merely clarifies this requirement to 
preclude a party from accepting the commission's conditions, 
rather than requesting clarification or reconsideration of 
them, and then seeking judicial review of the order. Such 
action is inconsistent with the spirit and intent of the commis- 
sion's procedural rules. Nor does the rule require a party to 
give up any rights it may have to judicial review. If a party 
opposes a commission condition on a settlement agreement, 
it may withdraw from the settlement, litigate the disputed 
issues in the commission adjudication, and seek judicial 
review of the commission's final order. Or the party may seek 
clarification or reconsideration of the order prior to determin- 
ing whether to withdraw from the settlement. As discussed 
during the rule-making hearing, the commission also retains 
the flexibility to modify its procedures in a particular case to 
offer additional process to ensure fairness to all parties. 

23 We understand that a party may face a difficult choice 
either to accept conditions it does not like in order to timely 
close a transaction, or reject those conditions and take the 
additional time to litigate the issues. That is the nature of the 
regulatory adjudicative process. The commission has an 
independent obligation to ensure that the resolution of the 
issues before it is consistent with the public interest, and we 
cannot and do not delegate that responsibility to the parties. 
When necessary to fulfill that obligation, we adopt conditions 
on parties' settlement agreements. Whether those conditions 
were proposed by a nonsettling party or developed inde- 
pendently by the commission, those conditions are the com- 
mission's when adopted in the final order. Thus, we find that 
the rule as proposed provides sufficient procedural safe- 
guards to ensure that no party is deprived of due process or a 
full and fair opportunity to present its issues for commission 
determination, or from seeking judicial review. 

Limited Rate Proceedings 

24 PSE also requested in its comments and at the rule- 
making hearing that the commission adopt a draft rule pro- 
posed during the CR-101 phase of the rule making that would 
establish limited rate proceedings. PSE asserts that such a 
rule would promote certainty and efficiency in the commis- 
sion's rate-making process. The draft rule provided that elec- 
tric and natural gas companies could seek to adjust their rates 
based on updated data for rate base, revenues, and expenses 


Permanent 


WSR 18-18-041 


since the company's latest general rate proceeding through a 
limited rate proceeding that would be concluded within six 
months. During the rule-making process, and in draft rules 
circulated for discussion and comment prior to filing pro- 
posed rules with the code reviser, staff recommended that it 
was premature for the commission to proceed with the draft 
rule, given comments by stakeholders during a workshop and 
general rate cases pending before the commission. The com- 
mission found that recommendation appropriate and chose 
not to proceed with the draft rule. However, we agree that 
there is a need to address the efficiency of the commission's 
process and intend to open a docket to discuss the purposes 
and approaches for limited or expedited rate proceedings 
before the commission. 

25 COMMISSION ACTION: After considering all of the 
information regarding this proposal, the commission finds 
and concludes that it should amend, repeal, or adopt the rules 
as proposed in the CR-102 at WSR 18-14-084 with the fol- 
lowing changes discussed in Appendix A and paragraphs 14- 
17 and 19-20 above: 

WAC 480-07-505(1) Do not delete existing subsection 
(b), and restore original subsection designations; do not 
delete "on common equity" in subsection (c). 

WAC 480-07-510 (3)(a) In the first sentence, replace 
"all" with "sufficient" and delete "support its requests and 
proposals and"; in the second sentence, replace "all" with 
"sufficient" and replace "proposals" with "filed case." 

WAC 480-07-510 (5)(a) Delete "Most recently calcu- 
lated" at the beginning of subsection (уш) and add "for the 
test period" at the end. 

WAC 480-07-740 (2)(a) Delete "the" and insert "any 
statutory deadline for commission action or" prior to 
"requested effective date." 

WAC 480-07-740 (2)(b) Delete "the" and insert "any 
statutory deadline for commission action or" prior to 
"requested effective date." 

WAC 480-07-740 (2)(d) In the first sentence, replace 
"When requesting" with "Upon receiving a request" at the 
beginning; insert "the commission may require the" prior to 
"party that submitted"; and replace "must" with "to." 

26 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE 
DATE: After reviewing the entire record, the commission 
determines that the sections in chapter 480-07 WAC listed in 
paragraph 6 above should be amended, repealed, or adopted 
as applicable to read as set forth in Appendix B, as rules of 
the Washington utilities and transportation commission, to 
take effect pursuant to RCW 34.05.380(2) on the thirty-first 
day after filing with the code reviser. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 2, Amended 39, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, Amended 
39, Repealed 2. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


ORDER 

27 THE COMMISSION ORDERS: 

28 The commission amends chapter 480-07 WAC to 
read as set forth in Appendix B, as rules of the Washington 
utilities and transportation commission, to take effect on the 
thirty-first day after the date of filing with the code reviser 
pursuant to RCW 34.05.380(2). 

29 This order and the rule set out below, after being 
recorded in the register of the Washington utilities and trans- 
portation commission, shall be forwarded to the code reviser 
for filing pursuant to chapters 80.01 and 34.05 RCW and 
1-21 WAC. 

DATED at Olympia, Washington, August 29, 2018. 

Washington Utilities and Transportation Commission 


David W. Danner, Chairman 
Ann E. Rendahl, Commissioner 
Jay M. Balasbas, Commissioner 
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A-130355 Procedural Rules 
Summary of 8-01-18 Comments on Proposed Revisions 
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to Parts III B through IV 
Public 
480-07 PPL & PSE AWEC & TEP CenturyLink Counsel Staff Response 
505(1) Retain current Same as Staff disagrees. A rate increase for 
subsection (b), AWEC and | one customer class, without more, 
which provides TEP should not necessarily trigger a rate 
that a filing that case. A rate rebalancing, for exam- 
increases rates to ple, could result in a rate increase 
any customer for one customer class but leave 
class by three per- overall revenues unchanged. The 
cent or more will commission expressly retains the 
be treated as a rate flexibility in subsection (4) to treat 
case, as an any filing as a rate case (without any 
important con- requirement for a requesting party to 
sumer protection. engage in discovery or other adju- 
dicative process to support its 
request), which provides sufficient 
protection against an attempt to 
evade the rule by targeting one cus- 
tomer class. 

505 (1)(b) PSE: Change Staff agrees based on the recent 
"rate of return" commission orders PSE cites in sup- 
to "return on port of its comment and recom- 
common mends that the final rule incorporate 
equity" so thata this revision (1.е., not make the pro- 
change to the posed change to this language). 
cost of debt 
does not trigger 
a general rate 
case. 

510 (3)(a) PSE: Clarify Staff agrees that PSE's proposed 
language to revisions provide useful clarifica- 
provide that the tion of the rule's intent and recom- 
company must mends that the final rule incorporate 
provide suffi- these changes. 
cient informa- 
tion to satisfy 
its burden of 
proof. 

510 (4)(a) PSE: Do not Staff disagrees. The current require- 
extend time for ment results in hardship to parties 
filing work with more limited resources than the 
papers to five utility. Parties can always seek a 
days, which procedural schedule that modifies or 
would cause accommodates the additional two 
hardship to the business days the proposed revision 
company. provides. 


[27] 
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Public 
480-07 PPL & PSE AWEC & TEP CenturyLink Counsel Staff Response 
510 (5)(a) PPL: Clarify Staff agrees and recommends that 
"most recently the final rule incorporate this clarifi- 
calculated" rate cation. 
of return in sub- 
section (vii) to 
specify rate of 
return for the 
test period. 

740 (2)(a) Clarify the mean- Staff disagrees. The term is in the 
ing of "matters of existing rule and is not readily sus- 
comparable com- ceptible to any greater precision 
plexity" and retain than the current analogy to a rate 
the existing thirty case. Thirty days is also insufficient 
day notice period. time for the commission to act on a 

settlement in a complex proceeding. 

740 (2)(b) Distinguish com- Staff disagrees. The rule currently 
plex from less uses these terms, and staff is 
complex matters unaware of any confusion about 
and retain the their meaning. Thirty days, more- 
existing twenty- over, is the same advance notice 
one days for less period as utility tariff filings, most 
complex matters. of which are less complex matters. 

740 (2)(d) PPL: Clarify Staff disagrees. These subsections 

that statement serve different purposes. No settle- 
about willing- ment, including a proposed tariff fil- 
ness to waive ing, is effective without commission 
statutory dead- approval, and the time frames in 
line applies subsections (a) and (b) are intended 
only if the set- to provide sufficient time for the 
tlement is filed commission to act in advance of a 
with a shorter requested effective date. The com- 
time frame than mission must take action by a statu- 
specified in tory deadline, however, and subsec- 
subsection (a) tion (d) provides the commission 
or (b). with useful information to consider 
when determining whether to sus- 
pend a procedural schedule 
designed to allow the commission 
enough time to meet that deadline. 

750 (2)(b) Do not require Staff disagrees. The lack of 
each party to unequivocal acceptance in the past 
unequivocally has resulted in a settling party seek- 
accept commis- ing judicial review of a commission 
sion conditions but order approving a settlement with 
make the default conditions. The rule revision 
acceptance in the ensures that if any party does not 
absence of express accept a commission condition, the 
rejection. commission can adjudicate the case 

in the first instance. 
Permanent [28] 
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Public 
480-07 PPL & PSE AWEC & TEP CenturyLink Counsel Staff Response 

General PSE: Recom- Staff disagrees and adheres to its 
mends that the previously stated position that such 
commission a rule would be premature at this 
adopt the rule time. In addition, the commission 
staff initially could not adopt this rule at this point 
proposed to in the rule-making process consis- 
establish lim- tent with APA requirements. 
ited rate pro- 
ceedings to pro- 
mote certainty 
and efficiency 
in the rate-mak- 
ing process. 

Commenter | PPL - Pacific AWEC - Alliance 

acronyms Power & Light | for Western 
Company Energy Consum- 
PSE - Puget ers 
Sound Energy | TEP - The Energy 

Project 
Appendix B (5) Less than statutory notice. The commission may 


Revised Rules 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-500 General rate proceedings—State- 
ment of policy. (1) Scope of this subpart. This subpart 
explains the special requirements for certain ((rate+erease)) 
filings to change rates charged by electric, natural gas, pipe- 
line, telecommunications, and water companies, low-level 
radioactive waste sites, ((aad)) solid waste collection compa- 
nies, and commercial ferries. 

(2) Inconsistencies with subpart A requirements. If 
there is any inconsistency between the requirements in sub- 
part B of these rules and those in subpart A, the requirements 
in subpart B control. 


(3) Purpose of special rules. The special requirements 
in subpart B are designed to standardize presentations, clarify 
Issues, and speed and simplify processing of general rate pro- 
ceedings. 

(4) (Stummeary+ejeetionfer)) Failure to comply. The 
commission, pursuant to WAC 480-07-141, may ((summar- 
Ну)) reject, or require the company to revise, any filing ((fer)) 
to initiate a general rate proceeding that does not conform to 
the requirements of subpart B of these rules. ((#)) The com- 


mission ((summarily-rejects-a-fling-for-a-general-rate;it)) 
wall provide a written statement Eon its reasons ee 


sith-these-reles) if it ТЕ] ес а filing. The company may 
revise or refile a filing that remedies the noncompliance the 


commission has identified and otherwise fully complies with 
the rules consistent with the requirements in WAC 480-07- 
141(2), which governs the date on which the commission 
considers a filing to have been made. 


grant requests to alter tariffs on less than statutory notice for 
good cause shown, in accordance with RCW 80.28.060 
((and)) ог 81.28.050. A company that seeks to implement 
general rate proceeding tariff changes on less than statutory 
notice must include with its filing a complete explanation of 
the reasons that support such treatment. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-505 General rate proceedings— Defini- 
tion— Tariff suspension. (1) ((Rate)) Filings that ((are 
eonsidered)) initiate general rate proceedings. ((A-general 
rate-preceeding-filing-is)) Except as otherwise provided in 
this rule or RCW 80.04.130 (2)(a) (governing rate decreases 
for telecommunications companies), the commission will ini- 
tiate a general rate proceeding in response to a filing by any 
((regulated)) public service company ((speeified)) identified 
in WAC 480-07-500 ((fet-animerease+)) requesting to 
change its rates if that filing meets any of the following crite- 
ria: 

(a) The ((ameunt+equested)) rates a company requests 
would ((#erease)) alter its gross annual revenue ((e£the-eoem- 
pany)) from activities ((regulated-by)) the commission regu- 
lates by three percent or more. 

(b) Tariffs would be restructured such that the gross rev- 
enue provided by any customer class would increase by three 
percent or more. 


(c) The company requests a change in its authorized rate 
of return on common equity or a change in its capital struc- 
ture. 


(d) The company is a solid waste collection company 


regulated under chapter 81.77 RCW((;-exeept-fer-Bilings 
speeified-under-subsection-(3)(&)-ef this-section)). 
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(2) ((Rate)) Filings under Title 80 RCW that ((are-not 
eensidered)) will not initiate general rate proceedings. 
The commission generally will not initiate general rate pro- 
ceedings in response to the following (( 
considered general rateinereases)) filings, even though the 
revenue ((requested-may-exeeed)) the company requests may 
vary by three percent ((ef)) or more from the company's cur- 
rent gross annual revenue from Washington regulated opera- 
tions: 

(a) Periodic rate adjustments the commission has gener- 

ally authorized for electric and natural gas companies ((that 

)) (e.g., power cost 

adjustments ((and)), purchased gas cost adjustments, or 
decoupling adjustments)((-)); 

(b) Emergency or other ((shert-notiee-inereases-eaused 

)) rate increases a 
company requests on short notice as a result of disasters, 
adverse weather, or other causes beyond the company's con- 
trol that unexpectedly and substantially ((3aereasing)) 
increase a public service company's expenses((-)); or 

(c) Rate ((inereases)) changes designed to recover ((gev- 

)) only the costs a company 
incurs to comply with government actions that directly 
impact the company's costs ((e£-deing-business-sueh-as)) to 
provide regulated service (e.g., changes ((18)) to tax laws or 
((erdinanees)) local fees) or to comply with federal or state 
rules concerning the level of rates for telecommunications 
companies. 


есеи 


нал ecdattab) 
(3) ((Rate)) Filings under chapter 81.77 RCW that 
((&re)) will not ((eensidered)) initiate general rate pro- 


ceedings. The (( )) com- 
mission generally will not initiate general rate proceedings 
((fer)) in response to the following filings by solid waste col- 
lection companies regulated under chapter 81.77 RCW even 
though the request may meet one or more criteria identifying 
general rate proceedings: 

(a) Filings by companies: 

(i) That provide ((neither-tradi&onalvesidential-or-com- 
mereial-selidowaste-operations. This-eategory ineludes)) spe- 
cialized ((earriers-generally)) hauling services restricted to 
certain specific waste products ((fer)) that are limited to spe- 
cific customers ((and-earriers-previding)); or 

(ii) That provide only on-call or nonscheduled service 
(i.e., (("))СІаѕѕ С((")) companies, as defined in WAC 480- 
70-041). 


(b) ((Bispesal-fee-pass-through-charges-for-drop-box-ser- 
© Кн ыз онно: us per-customer pass-through 
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affiliate's facilities is equal to or lower than other reasonable 
and currently available alternatives: 

(c) Filings for rate changes designed to recover only the 
costs a company incurs to comply with government actions 
that directly impact the company's costs to provide regulated 
service (e.g., changes to state or local fees, charges, or taxes 
directly related to the collection or disposal of solid waste); 


(d) Filings ((by-existing _solidawaste-companies_ferthe 
) implementing new solid waste collec- 


tion programs; or 

(e) Filings for periodic rate adjustments through a cost 
adjustment mechanism the commission has generally autho- 
rized for solid waste collection companies (e.g., fuel or recy- 
cling commodity adjustments). 

(4) Commission discretion. The commission retains 
discretion to determine whether to initiate a general rate pro- 
ceeding in response to any filing described in this section or 
to convert any rate proceeding to a general rate proceeding, 
following notice and an opportunity to comment, if the com- 
mission finds that such action is consistent with the public 
interest. The commission may require that any filing or pro- 
posal by a ((regulated)) public service company to 
((&nerease)) change rates for any customer class, or to restruc- 
ture rates, ((#s)) be subject to the procedures and protections 
((e£)) in subpart B of these rules. 

(5) Suspension of tariffs. The commission may take 


action at a regularly scheduled open public meeting to sus- 
pend the tariff sheets included in any filing that seeks to 
change rates. A company may waive its right to commission 
consideration of the filing at an open meeting and request 
immediate suspension of the tariffs, either in the cover letter 
accompanying the filing or in a subsequent document. If 
commission staff confirms that the filing is complete and 
complies with the applicable rules in subpart B of these rules, 
the commission may enter a complaint and order suspending 
the tariffs without further process. The company and statu- 
tory parties may engage in discovery pursuant to WAC 480- 
07-400 through 480-07-415 after the commission issues a 
notice of prehearing conference prior to the commission 
entering a prehearing conference order. 


AMENDATORY SECTION (Amending WSR 08-18-012, 
filed 8/22/08, effective 9/22/08) 


WAC 480-07-510 General rate proceeding((s)) fil- 
ings—Electric, natural gas, pipeline, and Class A tele- 
communications companies. General rate proceeding fil- 
ings ((fes)) by electric, natural gas, pipeline, and Class A tele- 
communications companies as defined in WAC 480-120-034 
must include the information described in this section. ((The 
commission may Feject-e filing that fails to-meet these-mini- 


«did Peete ok ар E 


specified deHar amount or_pereentage fee-amount)) Filings 


seeking only to pass through a change in fees unilaterally 
established and imposed by governmental or unaffiliated pri- 


vate entities, including disposal, recycling, yard waste, or 
processing fees, or to pass through changes to fees charged 
by affiliated entities if the public service company demon- 
strates that the total cost of transfer, transport, and fees at the 


missien-)) The company and all parties to an adjudication in 
a general rate proceeding must file all required documents in 
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electronic form consistent with the requirements in WAC 
480-07-140 and by the next business day must file five paper 
copies of all testimony and exhibits unless the commission 
establishes a different number. If an exhibit is a database, 
spreadsheet, or model, the paper copy of that exhibit may 
simply reference or describe its contents if printing the 
entirety of the database, spreadsheet, or model would result 
in a document exceeding five pages and would render the 
data, spreadsheet cells, or model unusable. The party, how- 
ever, must submit a complete electronic version of the data- 
base, spreadsheet, or model, with all information, formulae, 
and functionality intact, as part of the party's electronic filing. 


(1) Testimony and exhibits. The (company must-Ble 
with the-commission 


nineteen-paper-eopies-ef)) c company's 
initial filing and any supplemental filings the commission 


authorizes must include all testimony and exhibits ((that)) the 


company intends to present as its direct case ((#the fling is 
the-commission-preap- 


шо be provided di electronic Топтын). The company must 
serve a copy of the ((materials-filed-under-this-section)) initial 
filing on the public counsel unit of the Washington state 
attorney general's office at the time ((ө#)) the company makes 
the filing with the commission ((in-any)) if the proceeding is 
the type in which public counsel ((sel-appear)) generally 
appears or has appeared in the past. The ((utility)) filing must 
((prexade-an-exhibit-that4neludes)) include a results-of-oper- 


ations statement showing test year actual results and ((the)) 
any restating and pro forma adjustments in columnar format 
((supperting3its)) that support the company's general rate 
request. The ((utility-must-alse-shew)) company must iden- 
tify each restating and pro forma adjustment and ((#s)) the 
effect of that adjustment on the ((results-ef)) company's oper- 
ations and revenue requirement. The testimony must include 
a written description of each proposed restating and pro 
forma adjustment describing the reason, theory, and calcula- 
tion of the adjustment. 


0) Tariff sheets. The (company must &le with thecom- 
) company's 

initial filing must include the company's proposed new or 
revised tariff sheets in legislative format (1.e., with strike- 
through to indicate ((&my)) the material to be deleted or 
replaced and underlining to indicate ((any)) the material to be 
inserted((—n-paper-and-eleetronie-format.-unless-already-pro- 
vided-as-an-exhibit-under-subsection-(1)-of this-section The 
company-must-alse-file-with-the-commission))) consistent 
with the requirements in WAC 480-80-105, as well as copies 
of any tariff sheets that are referenced ((by)) in the new or 
amended tariff sheets. 


(3) ((Werle-papers-and-aecountinz-adjustments- 


noH ее шрны E 


ӨНЕ papers осона pablie-cousselanddhree cop- 
ies-te-staff-in-a-format-as-deseribed-in-this-subseetion—Staff 
and-each-oether-party-must-providework-papers-toe-all-other 
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partiescwithin-five-days-after-the-filing-of-each-subsequent 
round-oftestimneny filed (es response rebuttal)-1£ the-testi- 
mony.exhibits.-or-work-papers-refer-te-a-document.-includ- 


ing;butnotlimited tora report, study. analysis, survey, article 
or-deeision, that document must be-ineluded-as-a-work paper 


ageney-deeisionin-whieh-ease 
provided in the testimony fa 


р Detailed арро їог р 
(а) General. The company must include in its initial tes- 


timony and exhibits, including those addressing accounting 
adjustments, sufficient detail, calculations, information, and 


descriptions necessary to meet its burden of proof. Any party 
responding to the company's proposal also must include in 
that party's testimony and exhibits sufficient detail, calcula- 
tions, information, and descriptions necessary to support its 
filed case. 

(b) Capital structure and rate of return. The company 
must include in testimony and exhibits a detailed ((per- 
trayal)) description of the development of any capital struc- 
ture and rate of return proposals ((and-al-supperting werk 
papers inthe format deseribed in this-subsection. 


(е))). Any other party that files testimony or exhibits that 
propose revisions to the company's current capital structure 
or authorized rate of return also must provide similar detailed 
information in testimony and exhibits supporting its pro- 

posal, 

(c) Restating and pro forma adjustments. ((Pasties-must 
previde-worl-papers-that-eontain)) Each party that proposes 
restating or pro forma adjustments must include in its testi- 
mony and exhibits a detailed portrayal of the restating 
((aetual)) and pro forma adjustments ((that-the-cempany)) the 
party uses to support its ((&ling-er-that-another-party-uses-te 

)) proposal or position((;-speeifying)). 
That portrayal must specify all relevant assumptions((;-and 
ineluding)) and include specific references to charts of 
accounts, financial reports, studies, and all similar records 


((relied-on-by-the-eompany-in-preparing-its-filingand-by-all 


Permanent 


WSR 18-18-041 


parties-in-preparing-their-tesimoeny-and-exhibits AH werk 
papers)) on which the party relies. Testimony and exhibits 
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ogy unless the commission so states in the order approving 
the settlement. 


must include support for, and calculations showing, the deri- 
vation of each input number used in the detailed portrayal 
((and foreach subsequentievel of detait Fhe)), as well as the 


derivation of all interstate and multiservice allocation factors 
((miust-be-provided inthe work papers). 
(i) « 


Gi—))Restating ((aetwal)) adjustments((*)) adjust the 
booked operating results for any defects or infirmities in 
actual recorded results of operations that can distort test 
period earnings. Restating ((aetual)) adjustments are also 
used to adjust from an as-recorded basis to a basis that ((1s 


aeceptable-for-rate-malang)) the commission accepts for 


determining rates. Restating adjustments must be calculated 


based on the unadjusted test year operating results, not on 


another party's adjustments. The commission may refuse to 
consider any adjustment that is not calculated consistent with 


this requirement. Nonexclusive examples of restating 
((aetual)) adjustments are adjustments ((te)) that: 

(A) Remove prior period amounts((;-te)); 

(B) Eliminate below-the-line items that were recorded as 
operating expenses in еггог((5+ө)); 

(C) Adjust from book estimates to actual amounts((;-and 
te) 

(D) Annualize ongoing costs that the company began to 
incur part way through the test year; 

(E) Normalize weather or hydro conditions; or 

(F) Eliminate or ((te)) normalize extraordinary items 
recorded during the test period. 

((833325) (ii) Pro forma adjustments((*)) give effect for 
the test period to all known and measurable changes that are 
not offset by other factors. The ((werk-papers)) company and 


((69)) (d) Revenue sources. The company must include 
in testimony and exhibits a detailed portrayal of revenue from 
regulated sources, by source, during the test year and ((a-par- 
altel portrayal by-souree,of)) the changes ((18)) that would 
result in those revenues (produced by the filing) if the com- 
mission approves the company's request, including an expla- 
nation of how the resulting changes were derived. 

((£gH£-the-publie-serviee)) (e) Achievement of rate of 
return. The company must demonstrate in testimony and 

exhibits why the company has not achieved its authorized 
rate of return((; )) and what 
actions the company ((1s-deing)) has taken prior to and during 
the test year to improve its earnings in addition to its request 
for increased rates. If the company has not taken any such 
actions, the company must explain why it has not. 

(Œ) £ Rate base and results of operations. The com- 
pany's testimony and exhibits must include a representation 
of the company's actual rate base and results of operations 
((e£the-eempany)) during the test period, calculated in the 
same manner ((used-by)) the commission used to calculate 
the ((eempany's)) revenue requirement in the ((eemmis- 
sien's)) final order in the company's most recent ((erder 
granting-the-eompany-a)) general rate ((inerease)) proceed- 
ing. 

((G-Supplementatien-ef)) (g) Affiliate and subsidiary 
transactions. The company's testimony and exhibits must 
supplement, as necessary, the annual affiliate and subsidiary 
transaction reports ((as-previded)) required in rules govern- 
ing reporting ((requirements-for-each)) for the applicable 
industry((;-as-neeessary;)) to include all such transactions 
during the test period. The company ((is-required-te)) must 
identify all affiliate and subsidiary transactions that materi- 
ally affect the proposed rates. The company must support the 
allocation method the company used to distribute common 
costs between regulated and nonregulated affiliated entities 
and the dollar amount of those costs. 

(h) Electronic documents and confidentiality. Electronic 
files must be fully functional and include all formulas and 
linked spreadsheet files. Electronic files that support exhibits 
must use logical file paths, as necessary, by witness and must 


any other party filing testimony and exhibits proposing pro 


forma adjustments must identify dollar values and underlying 
reasons for each proposed pro forma adjustment. Pro forma 


use identifying file names consistent with the naming 
requirements in WAC 480-07-140. A party may file a docu- 
ment with locked, hidden, or password protected cells only 1f 


adjustments must be calculated based on the restated operat- 


such restricted access is necessary to protect the information 


ing results. Pro forma fixed and variable power costs, net of 


within the cells that is not subject to public disclosure. The 


power sales, may be calculated directly based either on test 


party must identify each locked, hidden, or password pro- 


year normalized demand and energy load, or on the future 


tected cell and must designate such cells, as well as any other 


rate year demand and energy load factored back to test year 


information the party contends is confidential under RCW 


loads. 
(iii) If a party proposes to calculate an adjustment in a 


80.04.095 or otherwise protected from public disclosure, in 
compliance with the requirements in WAC 480-07-160 and 


manner different than the method the commission most 


any applicable protective order. The party must make such 


recently accepted or authorized for the company, the party 


must also include in testimony and exhibits the rationale for, 
and documents that demonstrate, how that adjustment would 


information accessible to all persons who have signed the 


protective order or are otherwise entitled to access the infor- 
mation including, but not necessarily limited to, commission 


be calculated under the methodology previously accepted by 
the commission and must explain the reason for the proposed 


staff and public counsel. Redacted versions of models or 
spreadsheets that contain information that is designated as 


change. Commission approval of a settlement does not con- 


confidential or highly confidential or otherwise protected 


stitute commission acceptance of any underlying methodol- 


from public disclosure must be in .pdf format (using Adobe 
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Acrobat or comparable software) and must mask the informa- 
tion protected from public disclosure as required in WAC 

(1) Referenced documents. If a party's testimony or 
exhibits refer to a document including, but not limited to, a 
report, study, analysis, survey, article, or court or agency 
decision, the party's testimony and exhibits must include that 
document except as provided below: 

(1) A party may include an official citation or internet 
Uniform Resource Locator (URL) to a commission order or 
to a court opinion or other state or federal agency decision, 
rather than the document itself, if that decision is reported in 
a generally accepted publication (e.g., Washington Reports 
Second (Wn.2d), Public Utility Reports (P.U.R.), etc.) or if 
the document is readily available on the web site of the 
agency that entered that decision; 

(ii) A party may include only the relevant excerpts of a 
voluminous document if the party also provides a publicly 
accessible internet URL to the entire document or describes 
the omitted portions of the document and their content and 


makes those portions available to the other parties and the 
commission upon request; and 

(iii) A party is not required to file or distribute materials 
subject to third-party copyright protection but must describe 
those materials and their content and make them available for 
inspection upon request by the parties and the commission. 


(4) Work papers. 

(a) General. Work papers are documents that support the 
technical aspects of a party's testimony and exhibits. Work 
papers may include, but are not limited to, calculations, data 
analysis and raw data. Work papers are not a part of a party's 
direct case. Within five business days after each party files 
and serves its testimony and exhibits, the party also must pro- 
vide to all other parties the work papers on which each of its 
witnesses relied when preparing testimony and exhibits. АП 
work papers must comply with the requirements of this sub- 
section. 

(b) Organization. Work papers must be plainly identified 
and well organized, with different documents or sections sep- 
arated by or into tabs, and must include an index. All work 
papers must be cross-referenced and include a description of 
the cross-referencing methodology. 

(c) Any work papers provided to other parties must com- 
ply with requirements governing electronic documents and 
confidentiality in subsection (3)(h) and referenced docu- 
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(5) Summary document. 

(a) Contents. The company must ((fle-with-the-commis- 
sien-a-summary)) include in its initial filing a document that 
((briefly-states-the-follewing)) summarizes the information in 

this subsection Xa). on an annualized banis; H ПОС 
must itemize revenues iom any (иис. interim, periodic, 
or other noncontinuing tariffs. The company must include in 
its rate change percentage and revenue change calculations 
any revenues from proposed general rate change tariffs that 
would supersede revenue from noncontinuing tariffs. The 
summary document must ((alse)) include: 


((€&&))) (1) The date and amount of the ((tatest-prier)) last 
general rate ((inerease-autherized-by)) change the commis- 


sion((;)) authorized for the company and the revenue the 
company realized from that ((autherrzed-inerease-in)) change 
during the test period((;)) based on the company's test period 
units of ((zevenue- 

€5))) sale (e.g., kilowatt hours, therms, etc.); 

(ii) Total revenues ((at)) the company is realizing at its 
present rates and the total revenues the company would real- 
ize at the requested rates((- 

(e): 

(ш) Requested revenue change in percentage, in 
total((;)) and by major customer class((- 

(4): 

(iv) Requested revenue change in dollars, in total((;)) and 
by insere customer ep 


(у) Тһе ге representative effect of tlie request in dollars for 
the average monthly use per customer, by customer class((;)) 
or other similar meaningful representation, ((#neeessaryte 


ument-must-alse-state)) including, but not limited to, the 
effect of the proposed rate ((3nerease)) change in dollars per 
month on ((typieal)) residential customers by usage catego- 
ries((- 

D): 

(vi) Most current customer count, by major customer 
class((- 

e): 

(vii) Current authorized overall rate of return and autho- 
rized rate of return on common equity((- 

W): 

(viii) Actual rate of return and actual rate of return on 
common equity for the test period; 


ments in subsection (3)(1) of this section. 


(d) Filing designated work papers with the commission. 
If the commission determines that it needs information in 
addition to a party's testimony and exhibits, the commission 
may issue a bench request for designated portions of that 
party's work papers. The commission will receive into evi- 
dence the work papers a party provides in response to a bench 
request unless the commission rejects that response, either in 


response to an objection or on the commission's own motion, 
as provided in WAC 480-07-405 (7)(b). The commission will 


not rely on any other work papers as the basis for any finding 
of fact or conclusion of law in the proceeding unless the com- 
mission formally admits such work papers into the eviden- 


tiary record. 


(ix) Requested overall rate of return and requested rate of 
return on common equity, and the method or methods used to 


calculate the requested rates of return ((en-eemmoen-equity- 

©): 

(x) Requested capital structure((- 

6): 

(xi) Requested net operating income((- 

€): 

(xii) Requested rate base and method of calculation, or 
equivalent((- 

(GF Requested)); and 

(хш) Revenue effect of any requested attrition allow- 
ance(( 


ifanyds-requested)). 
(6) (b) Required service ((e£summary-deeument)). 
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(1) Persons to receive service. The company must serve 
the summary document on ((publie-eounsel-and-mail-the 
summary-document-deseribed-in-subsection-(4)-of-this-sec- 
tien-te)) the persons designated below on the same date it 
files the summary document with the commission: 


((€a))) (A) The public counsel unit of the Washington 


state attorney general's office; 


(B) АП intervenors on the commission's master service 
list for the company's most recent general rate proceeding; 


((€6})) (C) All intervenors on the master service list for 
any other rate proceeding involving the company during the 
five years prior to the company's filing, if the company's rate 
change request may affect the rates established or considered 
in that prior proceeding ((may-be-affeeted-in-the-company's 
prepesed-generaLrate-Filing)); and 

((€3)) (D) All persons who have informed the company 
in writing that they wish to be provided with the summary 
document required under this section. 

(ii) Cover letter. The company must enclose a cover let- 
ter with the summary document stating that the company's 
prefiled testimony and exhibits, and the accompanying work 
papers, ((diskettes,-and-publieatioens-speeifred-in-this-rule)) 
are available from the company on request ((er-stating-that 
they-have-been-previded)), subject to any restrictions on 


information that is protected from public disclosure, if the 
company is not serving them along with the summary docu- 
ment. 


(iii) Limitation. This ((previsier)) service requirement 
does not create a right to service or notice ((18)) of future fil- 


Washington State Register, Issue 18-18 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-520 General rate proceeding((s)) fil- 
ings—Solid waste collection companies and commercial 
ferries. General rate ((#пеғеаѕе)) proceeding filings by ((elass 
A-and B haulers-as-defined in WAC 480-70-044)) solid waste 
collection companies or commercial ferries must include the 


information described in this rule. ((Fhe-commission may 


rejeetatHing that fats to meet these minimunttequirements, 
without-prepudicetothe-company's tieht te refile Hts request 
in-conformancewith this section. )) The company must file all 
required documents in electronic form consistent with the 
requirements in WAC 480-07-140. A solid waste collection 
company may file a document with locked, hidden, or pass- 
word protected cells only if such restricted access is neces- 
sary to protect the information within the cells that is not sub- 
ject to public disclosure. The solid waste collection company 
must identify each locked, hidden, or password protected cell 
and must designate such cells, as well as any other informa- 
tion the party contends is confidential under RCW 81.77.210 
or otherwise protected from disclosure, in compliance with 
the requirements in WAC 480-07-160 and any applicable 


protective order. The solid waste collection company must 
make such information accessible to all persons who have 


signed the protective order or are otherwise entitled to access 
the information including, but not necessarily limited to, 
commission staff. A commercial ferry company may not file 
a document with locked, hidden, or password protected cells. 

(1) Proposed tariff. The company's initial filing must 


include the company's proposed tariff sheets ((may-be-filedan 


ings in the proceeding to the persons named to receive the 
summary. Any person other than commission staff and public 
counsel who wishes to be served documents subsequently 


by-ene-paper-eopy-—The-pro- 
)). Sections that are narrative, e.g., 
that contain rules or notes, must be in legislative format, i.e., 


filed in the general rate proceeding must petition to intervene 
in that proceeding. 

(6) Cost studies. The (( 
missien)) company's initial filing must: (a) Include any cost 
studies ((#)) the company performed or relied on to prepare 
its (Has )) proposals; (b) identify all cost studies conducted 
in the last five years for any of the company's services((;)); 
and (c) describe the methodology the company used in all 
such cost studies. If the cost studies are in the form of a 
model, the company must provide a copy of, or reasonable 
access to, the model that will enable the commission to verify 
and modify the model's inputs and assumptions. 

(7) ((Other)) Additional documents. The ((company 
must-fle-with-the-eommissriendts)) company's initial filing 


must include the following documents or an internet URL for 
each of these documents: 


(a) The company's most recent annual report to share- 
holders, if any, and any subsequent quarterly reports to share- 
holders; 

(b) The company's most recent FERC Form 1 and FERC 
Form 2((;3£-appheable)) for electric and natural gas compa- 
nies; and 

(c) The company's Form 10K's, Form 10Q's, any pro- 
spectuses for any issuances of securities, and quarterly 
reports to stockholders, if any, for the most recent two years 


prior to the ((filing-date)) rate change request. 
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with strike-through to indicate any material to be deleted or 
replaced and underlining to indicate any material to be 
inserted. (G 


in-W-AC-480-07—-40€(6))) Changes to tariff 
sections that are tabular, e.g., charts containing rates and 


charges, must be marked with appropriate tariff symbols con- 
sistent with the requirements in WAC 480-70-286. 

(2) Local government ordinances and customer 
notices. The company's initial filing must include a copy of 
every local government ordinance related to the request in 
compliance with WAC 480-70-326, and a copy of the cus- 
tomer notices issued in compliance with the provisions of 
WAC 480-70-271. 

(3) Transmittal letter. The company' s initial filing must 


include a transmittal letter ((prepared)) in compliance with 

((the-previsiens-ef)) WAC 480-70-326. 
(4) Work papers. ((One-paper-and-ene-eleetrenie-eopy 
isis papers- т Е Е M rds is Bei 


07. 140(6).)) The. company's initial filing m itis include all 
work papers that support the company's rate change request. 
Work papers must include the following: 

(a) A edd pro formes income statement epang 
((amongse e 5 А А 
tifamily- ie es and Sad s) Бус customer ke wath 
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restating ((aetuat)) and pro forma adjustments, reflected in 
separate columns, including all supporting calculations and 
documentation for all adjustments. 

(i) ((*))Restating ((aetuat)) adjustments((*)) adjust the 
booked operating results for any defects or infirmities 1n 
actual recorded results of operations that can distort test 
period earnings. Restating ((aetuat)) adjustments are also 
used to adjust from an as-recorded basis to a basis that ((1s 
aeeeptable)) the commission accepts for determining rates 
((maling)). Examples of restating ((aetual)) adjustments are 
adjustments to remove prior period amounts, to eliminate 
below-the-line items that were recorded as operating 
expenses in error, to adjust from book estimates to actual 
amounts, and to eliminate or to normalize extraordinary items 
recorded during the test period. 

(ii) ((*))Pro forma adjustments((“)) give effect for the 
test period to all known and measurable changes that are not 
offset by other factors. The company's initial filing must 
identify dollar values and underlying reasons for each pro- 
posed pro forma adjustment. 

(iii) Restating and pro forma adjustments must be calcu- 
lated as the variance from the booked operating results. 

(b) A calculation of the ((revenue-impaet-ef-propesed 
tanf£revisiens)) total revenues the company is realizing at its 
present rates and the total revenues the company would real- 
ize at the requested rates. 

(c) An income statement listing all revenue and expense 
accounts by month or a supporting general ledger for the test 
period. 

(d) If nonregulated revenue represents more than ten per- 
cent of total company test period revenue, a detailed separa- 
tion of all revenue and expenses between regulated and non- 
regulated operations. 

(e) A detailed list of all nonregulated operations((; 
ineluding-the-rates-eharged-for-the-serviees-rendered)). The 
company must provide copies of all contracts ((zust-be-pro- 
vided-en)) upon request. 

(f) A detailed ((priee-eut-infermatien-that)) study that 
reconciles service pickups or passenger counts, as applicable, 
to the test year revenue by tariff item or service. The com- 
puted revenue must reconcile((s)) within five percent((;with- 
eut-adjustment.-to-the)) of test period ((beeked)) revenue((; 
ineluding-thectest-peried-eustoemer-eount-by-tarif£-tem)). 


(g) A consolidated balance sheet((;-3ineluding-the-per- 
eentage-of-equity-and-the-pereentage)) for the company with 


supporting documentation including, but not limited to, 
detailed cost of debt((;)) and ((the-eest ef that debt by-compe- 
nent)) a list of all real property and vehicle leases to which the 
company is a party. 

(h) A detailed calculation of net investment in plant and 
equipment and the net book value of used and useful assets at 
the end of the test period. 

(i) A detailed depreciation schedule listing all used and 
useful assets ((held-by)) the regulated entity that operates 
under the tariff for which the company files the rate request 
held during the test period, including the date of purchase, the 
cost at purchase, the depreciable life, the salvage value, 
depreciation expense, and accumulated depreciation expense 
at the end of the test period. 
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the-test-period-plus-the-net-boolc-value-of allowable-assets-at 
the end of the test period, divided-by-two-Investor-supplied 


working capital may be inelided_provided-awerk sheet is 
submitted detailing the caleutations.)) 

(j) Information about every transaction with an affiliated 
interest or subsidiary that directly or indirectly affects the 
proposed rates((—Ehis-mustanelude-)), including a full 
description of the relationship, the terms and amount of the 
transaction, the length of time the relationship has been ongo- 
ing, and an income statement and balance sheet for every 
affiliated entity. 


(5) Annual report. The company's initial filing must 
include the company's most recent consolidated annual report 
to shareholders, if any. 


(6) Interim rates, The commission may grant interim 
rates subject to refund when considering proposed changes to 
tariffs requested by solid waste collection companies under 
RCW 81.28.050. Interim rates subject to refund granted pur- 
suant to this section shall be limited to those companies that 
demonstrate, after a brief adjudicative proceeding or limited 
hearing, an emergency, undue hardship, or inequity. If a solid 
waste collection company requests interim rate relief, the 
commission will consider the request on an expedited sched- 
ule. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-530 General rate proceeding((s)) fil- 
ings—Water companies and Class B telecommunications 
companies. General rate ((#веғеаѕе)) proceeding filings by 
water companies and Class B telecommunication companies 
as defined in WAC 480-120-034 must include the informa- 
tion described in this section. ((Fhe-eommission-may-sum- 
maridy-rejeet-a-Fibig-that-fads-te-meet-these-minimum 
requirements without prepidice to the company's ticht to 
refiletts requestin conformance with this seetion.)) The com- 
pany must file all required documents in electronic form con- 
sistent with the requirements in WAC 480-07-140. A party 
may file a document with locked, hidden, or password pro- 
tected cells only if such restricted access is necessary to pro- 
tect the information within the cells from public disclosure. 
The party must identify each locked, hidden, or password 
protected cell and must designate such cells, as well as any 
other information the party contends is confidential under 
RCW 80.04.095 or otherwise protected from public disclo- 
sure, in compliance with the requirements in WAC 480-07- 
160 and any applicable protective order. The party must 
make such information accessible to all persons who have 
signed the protective order or are otherwise entitled to access 
the information including, but not necessarily limited to, 
commission staff. The filing must include the following: 

(1) Cover letter. The cover letter must: 


(a) Provide a description of the filing((;)) and the 
requested ((aetien;)) rate change in understandable terms; 


(i) Explain any technical terms ((are—aeeeptable;—but 
descriptions must)) and otherwise use common terms to 
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describe the filing so the public can easily understand ((the)) 
its impact ((e£the-fBiing)); 

(и) Define any acronyms((;-if-used;-must-be-defined)) 
before they are used in the text of the letter; 

(b) State why the ((f&ling-is-being-made)) company is 
requesting a rate change (e.g., ((3nereased)) to recover higher 
costs for water testing); 

(c) Describe each service that ((135impaeted)) the filing 
impacts and the dollar and percentage change for each service 
as well as the net impact of all changes on the company's total 
regulated revenue. 

(2) Tariff. ((Fhe proposed taciffimustinchide-explana- 
tory markings:)) The company's initial filing must include the 
company's proposed tariff sheets. Sections that are narrative, 
e.g., that contain rules or notes, must be in legislative format, 
i.e., with strike-through to indicate any material to be deleted 
or replaced and underlining to indicate any material to be 
inserted. Changes to tariff sections that are tabular, e.g., 
charts containing rates and charges, must be marked with 
appropriate tariff symbols consistent with the requirements in 
WAC 480-80-105. 

(3) Customer notice. A copy of the notice the company 
mailed to customers. 

(4) Work papers. ((Fhe-supperting)) Work papers ((fer 

)) must support the company's rate 
change request and, at a minimum, must include the follow- 
ing: 

(a) A calculation of the ((revenue-impaet-of prepesed)) 
total revenues the company is realizing at its present rates and 
the total revenues the company would realize at the requested 
rates by each class affected((:)). 

(b) A_balance sheet and statement of revenues and 
expenses((;)). 

(c) A depreciation schedule((;)). 

(d) A_schedule showing any adjustments proposed 
((inchidine-aschedule-shewing-adjustments)) to the state- 
ment of revenues and expenses, including any restating 
adjustments ((and/er)) or pro forma adjustments ((inelud- 
ing)), and the effect of any adjustments on the proposed 
rates((5)). 

(e) (GMerk-papers-that-explain-beth)) An explanation of 
all restating adjustments and pro forma adjustments that the 
company proposes, specifying all relevant assumptions, and 
including specific references to charts of accounts, financial 
reports, studies, and all similar records on which the com- 
pany relied ((en-by-the-eempany)) in preparing its initial fil- 
ing((-and3ts-supperting-testimony-and-exhibits)). 

(i) ((*))Restating ((aetuat)) adjustments((“)) adjust the 
booked operating results for any defects or infirmities 1n 
actual recorded results, which can distort test period earnings. 
Restating ((aetual)) adjustments are also used to adjust from 
an as-recorded basis to a basis that ((1s-aeeeptable-for-rate 
making)) the commission accepts for determining rates. 
Examples of restating ((aetaal)) adjustments are adjustments 
to remove prior period amounts, to eliminate below-the-line 
items that were recorded as operating expenses in error, to 
adjust from book estimates to actual amounts, and to elimi- 
nate or to normalize extraordinary items recorded during the 
test period. 
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(ii) ((*))Pro forma adjustments((“)) give effect for the 
test period to all known and measurable changes that are not 
offset by other factors. The ((&hng)) work papers must iden- 
tify dollar values and underlying reasons for each proposed 
pro forma adjustment. 

(iii) Restating and pro forma adjustments must be calcu- 
lated as the variance from the booked operating results. 

(f) Usage or other statistics verifying test year revenues 
and proposed revenues. 

(g) For water companies, the public water system identi- 
fication number ((assigned-by)) the Washington department 
of health has assigned for each system that the new rates will 
affect. 

(h) A schedule showing separation of revenues and 
expenses between regulated and nonregulated operations. 

(1) Information about every transaction with an affiliated 
interest or subsidiary that directly or indirectly affects the 
proposed rates((—Fhis-must-inelude-)), including a full 
description of the relationship, the terms and amount of the 
transaction, the length of time the relationship has been ongo- 
ing, and an income statement and balance sheet for every 
affiliated entity. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-540 General rate proceedings—Bur- 
den of proof. Public service companies bear the burden of 
proof in the general rate proceedings ((that-prepese-changes 
that-would-cinerease-any-rate;-charge.-rental.-or-tell.-as-pre- 
vided)) described in RCW 80.04.130 or 81.04.130. The bur- 
den of proof includes the burden of going forward with evi- 
dence and the burden of persuasion. The commission will 
consider the company's ((prefiled-evidenee)) initial filing and 
any supplemental filings the commission authorized to be 
((#ts)) the company's full direct case in support of its rate ((fil- 


ing)) change request for purposes of deciding any prehearing 
motion to dismiss under WAC 480-07-380. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 480-07-550 General rate proceedings—Compliance 
filings and other resulting filings. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-610 Brief adjudicative proceedings. (1) 
When permitted. The commission may use brief adjudica- 
tive proceedings under RCW 34.05.482 when ((deing-se4s)): 

(a) Such proceedings are consistent with other provi- 
sions of law((;3«hen)); 

(b) Protection of the public interest does not require the 
commission to give notice and an opportunity to participate 
to persons other than the parties((-andowhen)); 

(c) Discovery and prefiled written testimony are not nec- 
essary to provide the commission with sufficient evidence to 
render a determination; and 
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(d) The commission believes that the issues presented 
can best be resolved through a brief adjudication ((1s)) con- 
sistent with the public interest. In exercising its discretion to 
conduct a brief adjudication, the commission will consider 
the preferences of the parties, the possible benefits to be 
gained from a brief adjudication, and the nature of issues 
involved. 

(2) Matters suitable for brief adjudication. Categories 
of proceedings suitable for brief adjudication include, but are 
not necessarily limited to: 

(a) ((Review-ef denials-or partial denials-ef)) Challenges 
to commission notices of intent to deny, in whole or in part, 
applications for authority that are not protested((-)); 

(b) Contested applications for temporary authority((-)); 

(c) Proceedings that could lead to suspension, cancella- 
tion, or revision of authority for failure to maintain tariffs, 
pay fees, or file required documents((-)); 

(d) Formal complaints ((3a whieh)) that do not require 
notice and an opportunity to participate ((13n-the-preeeeding 
need-not-be-given)) to persons other than the parties((-)) and 
the commission can best resolve in a brief adjudication 
including, but not limited to, complaints the commission ini- 
tiates to determine whether a company is providing service 
subject to commission regulation without commission 
authority; 

(e) ((Pe&taens—fer—mitigation—ef)) Contested penalty 
assessments under RCW 80.04. 405 ((and)), 81.04.405, 


mentor-the-existence-of an-underlying-violation-)) or 19.122.- 


150, or consideration of requests for mitigation of the pen- 
alty; 

(f) Applications for authority to provide auto transporta- 
tion service to which a company properly objects; and 

(g) Requests by solid waste collection companies pursu- 
ant to WAC 480-07-520(6) for interim rates subject to 
refund. 

(3) ((Hew-te-request)) Initiating a brief adjudication. 
The director ofthe administrative law division will determine 
whether the commission will initiate a brief adjudicative pro- 
ceeding. 

(a) The commission may set a matter for brief adjudica- 
tion on its own initiative. 

(b) Except as otherwise provided in this section, any per- 
son may ((apply-fer)) file a petition requesting that the com- 
mission commence a brief adjudicative proceeding ((by-Bling 

ih - m | м). 

(i) The petition must describe the issues the petitioner 

seeks to have the commission resolve, the petitioner's posi- 
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preceeding)) and must file a certificate of service with the 
petition. 

(ii) Any identified or necessary party that opposes the 
petition may file a response within ten days after service of 
the petition stating the reasons why a brief adjudicative pro- 
ceeding would not be appropriate to resolve the issues identi- 
fied in the petition. 


(iii) If the commission initiates a brief adjudication, it 
will issue a notice of the time and place for the proceeding. A 
decision denying the petition will be in writing, and the peti- 
tioner may seek commission review of that decision pursuant 
to the procedure for requesting review of initial orders in 
WAC 480-07-825. 


(c) Any person requesting a hearing or commission 
review of orders or letters suspending or canceling a permit 
for failure to maintain evidence of required insurance cover- 
age or other specified circumstances must submit that request 
in writing within fourteen days after the commission posts 
the order or letter on its web site. The director of the admin- 
istrative law division will determine whether the commission 
will initiate a brief adjudication in response to the request or 
if an administrative law judge will enter a decision based on 
the information provided in the request and commission 
staff's response. The requestor may seek commission review 
of any such decision pursuant to the procedure for requesting 
review of initial orders in WAC 480-07-825. 


(4) Assignment of presiding officer. If the commission 


((grants-the-request)) sets a matter for a brief adjudication, 
((4)) the commission will designate a person to serve as a 
presiding officer consistent with the requirements of RCW 
34.05.485. 


(5))) Hearing. 
(a) Notice and nature of proceeding. The commission 


will serve ((upen)) on the parties a notice of the time and 
place fi for s и ое ТОС ВИШЕ ande due 

elephone-numbe : еғ)) at 
ха seven d before the Blocesdiris: That notice or a sub- 
sequent procedural order will specify how the commission 
will conduct the proceeding. The parties may offer written 


exhibits for inclusion in the record and may make oral state- 
ments in support of their positions. The presiding officer also 


tion on those issues, and the reasons why a brief ((adjudiea- 
tien-sheuld-be-used-and-a-certificate-of service-upoen)) adju- 
dicative proceeding would be appropriate to resolve those 
issues. The petitioner must serve the petition on all other 


identified or necessary parties((—he-eommission-may-set-a 
matter fer brief adjudieation endts-ewn-moetienowhen-doing 


any-person-Eaeh-applieant 
fer-a-brief-adjudicative-proceeding-must-submit-a—written 
explanatien-ef-itseview-of-the-1ssues-aleng—with-its-appliea- 
tion Parties mayfile written submissions-as_provided nthe 
commission's notice that + will conduct the brief adjudicative 


may permit parties to present one or more witnesses to testify 
in support of their positions subject to cross-examination by 
the other party. 

(b) Exhibits. Each party must file with the commission 
and serve on the other parties all exhibits the party proposes 
to introduce into the record. The presiding officer may refuse 
to admit into the evidentiary record any exhibits not provided 
in advance of the hearing. The notice of brief adjudicative 
proceeding or subsequent procedural order will establish the 
deadlines for filing these exhibits. 
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(1) Exhibit numbers. Parties must mark all exhibits in the 
upper right-hand corner of the first page prior to submission 
as follows: 

(A) State "Exh." followed by the initials of the witness 
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eatien)) in the proceeding within ten days after the date of the 
brief adjudication. The ((initia-order-will-be-served-on-the 


parties-pursuant-te-WA.C-480-07150-G-and-C7))) presiding 
officer may extend this deadline for good cause. 


who will sponsor the exhibit or the name of the party if no 
witness will sponsor the exhibit. 

(B) Place a hyphen after the witness's initials or party 
name and insert the number of the exhibit. For example, the 
first exhibit commission staff designates either would be 
marked "Exh. Staff-1" or if sponsored by staff witness John 
Q. Witness, would be marked "Exh. JOW-1"; the second 
exhibit would be marked either "Exh. Staff-2" or "Exh. JOW- 
2," etc. 

(C) Place the capital letter "C" immediately after the 
number of the exhibit if the exhibit includes information des- 
ignated as confidential under WAC 480-07-160. Place the 
capital letters "HC" immediately after the number of the 
exhibit if the exhibit includes information designated as 
highly confidential under WAC 480-07-160 and a protective 
order. 

(ii) Format. Any exhibit in the form of a spreadsheet that 


(7) Review of initial orders. 

(a) Timing. Any party may ((£&le-a-written)) petition for 
review of an initial order ((1n-a-brief-adjudieatien)) within 
twenty-one days after service of the ((1nitial)) order (andthe 
commission wilt review the inital erder)). The commission 
also may review an initial order on its own motion. 


(b) Format for petition for review. The commission 
((encourages-written)) strongly prefers petitions for review to 
be in writing so parties will have the greatest opportunity to 
state reasons for their views, but the commission will accept 
oral petitions for review as authorized in RCW 34.05.488 and 
this rule. A ((svritten)) party's request for review of an initial 
order must ((eentain)) identify the errors the party alleges in 
the order and must provide an explanation of the ((party's 
view-of-the-matter,^with-a-statement-of)) reasons why the 
ү contends that the initial order 15 incorrect(( anda eertif- 


displays results of calculations based on formulas must be 
filed and served electronically in its native Excel format in 
compliance with WAC 480-07-140 (6)(a)(11). All other 
exhibits must be filed and served electronically in searchable 
-pdf (Adobe Acrobat or comparable software) format. 

(iii) Organization. Each exhibit must be a separate docu- 
ment (1.е., multiple exhibits must not be scanned into a single 
document), and each document must be labeled with the 
exhibit name. Any paper copies of the exhibits that the pre- 
siding officer requires must be organized into sets that are 
tabbed, labeled, and grouped by witness, if any. 

(c) Exhibit and witness lists. Each party must file with 
the commission and serve on all parties a list of all exhibits 
the party intends to offer for admission into the record. If the 
presiding officer permits parties to present witness testimony, 
each party also must provide a list of all witnesses the party 
intends to present at the hearing and a brief summary of the 
testimony each witness will give. The notice of brief adju- 
dicative proceeding or a subsequent procedural order will 
establish the deadline for filing exhibit and witness lists. 

(d) Testimony. The presiding officer may refuse to per- 
mit a witness to testify if the witness 1s not on the witness list. 
The presiding officer also may refuse to hear proposed testi- 
mony if it would not be relevant to the issues to be addressed 
in the proceeding or would be cumulative of the testimony to 
be offered by another witness. The presiding officer may 
limit a witness's testimony to the subjects identified in the 
summary the party provides prior to the hearing. 

(6) Initial order. 

(a) The presiding officer may enter a decision orally and 
make ((an-eral)) a brief statement of the reasons for the deci- 


RCW 34.05 488)) The petitioning party must serve its writ- 
ten petition on all parties when it submits the petition to the 
commission for filing. A party orally requesting review must 
make that request in the presence of all parties, the presiding 
officer, and a court reporter. 


(c) Response. ((Fhe—eemmissten—eneeurages—wtritten 
ғеѕрөнѕеѕ-)) Any party may file and serve a written response 
to ((а)) an oral or written petition for review ((must-be-filed 
with-the-commissten-and-served-te-the-other parties) within 
seven days after ((service-of the _petition fer review, er-on-a 
schedute-set bythe presidine officer_Fhe commission may 
hear-eralls-any. response-to-an-oral-petition-for-review)) the 
petitioning party makes its oral request for review or serves 
the written petition unless the commission establishes a dif- 
ferent deadline. 

(8) Final order on review. The commission may adopt, 
modify, or reject((;)) the initial order or may remand the ini- 
tial order for further proceedings ((eensistent-with-the-terms 
efits-final erder)). The final order on review will be in writ- 
ing((;)) and will include a brief statement of the reasons for 
the decision((7-and-will-be-entered)). The commission will 
enter the final order within twenty days after the deadline for 
requesting review (( 
later)) of the initial order. The order ((smust)) will include a 
notice of any further available administrative review or, 1f 
none is available, a notice that judicial review may be avail- 
able. 

(9) (Final) Finality of initial order ((sitheut-review. 
I£ne-party-seeks-review-of the-initial-erder,.-the-commission 
may enter en- order adopting), T The initial order ((as3ts)) 


becomes the commission's final order by operation of law 


sion ((during-the-brief-adjudicationaif-the-party-affeetedas 

ing)) at the conclusion of the hearing. 

The presiding officer will then enter an initial order more 

fully explaining that decision in writing within ten days after 
the date of the hearing. 

(b) The presiding officer may take the matter under 

advisement at the conclusion of the hearing and enter a writ- 


under either of the following conditions: 

(a) No party timely seeks administrative review of the 
initial order, and the commission does not initiate review on 
its own motion; or 


(b) The commission does not enter a final order in 
response to a petition for administrative review within twenty 


ten initial order that addresses the issues raised ((by-the-apph- 
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ties and the commission agree to waive the date by which the 
commission must enter a final order. 


(10) Record. The record in a brief adjudicative proceed- 
ing consists of any exhibits the presiding officer admits into 
the record, the transcript of the hearing, and any other docu- 
ments regarding the matter that ((were)) the presiding officer 
considered ((er-prepared-by-the-presiding-efficer)) for the 
brief adjudicative proceeding or ((by the reviewing officer 


fer)) that the commission considered in any review of an ini- 
tial order. The ((agerey's)) commission's record need not 
constitute the exclusive basis for action, unless otherwise 
required by law. 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-620 Emergency adjudicative proceed- 
ings. (1) When permitted. The commission may conduct an 
emergency adjudicative proceeding pursuant to RCW 


05. a9 EP аван ле рези ie о. 


жел ы in any ТОБ о. ап анор 
danger to the public health, safety, or welfare requiring 


immediate commission action ((by-the-commisston-Such-sit- 
uationsinelude; but-are-not Hrnsted tes 


кайы ies эуеш мы 
посе rule HM COP UR 


die publie health; ra er welfare)) hin the commission's 


jurisdiction. 


(2) Complaint. If time permits, the commission or a 
complainant must prepare a complaint and serve it on the 
respondent using a method that best provides actual notice of 


the adjudication. ((I£a-majority-ofthe-eommissioners-are-not 
available to-autherize-a-complaint_one-commissioner or tf 
Ho, Cou Sones ечен ШЫ; е ао er exeeutive 


dete bonos coniun) 

(3) Who presides. The commissioners will sit as presid- 
ing officers, hear the matter, and enter an order((;)) if a major- 
ity of the commissioners are available. Any available com- 
missioner will sit as presiding officer, hear the matter, and 
enter an initial order((;)) if a majority of the commissioners is 
not available. The ((superviser)) director of the commission's 
administrative law ((judge-funetien)) division will assign an 
administrative law judge either to sit as a presiding officer 
with the commissioner(s), or if no commissioner is available, 

to preside alone, hear the matter, and enter an initial order((; 
i£ ne- commissioner is-available)). 


(4) Record and decision. The official record will 
include any written submissions of the parties((;)), any testi- 
mony or oral comments by the parties((733£)) the presiding 
officer ((has-allewed-ora-comments;)) allows, and any other 
documents regarding the matter that ((were-considered-_or 
prepared-by)) the commission considers. The ((ageney's)) 
commission's record need not constitute the exclusive basis 
for action((;)) unless otherwise required by law. 
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(5) Emergency order. The commission will take only 
such action as is necessary to prevent or avoid the immediate 
danger to the public health, safety, or welfare that justifies 
use of emergency adjudication. The presiding officer will 
enter an emergency order as soon as practicable under the cir- 
cumstances. The order will include a brief statement of find- 
ings of fact, conclusions of law, and justification for the 
determination of an immediate danger to the public health, 
safety, or welfare. The order is effective when entered. ((Fhe 
commission will serve the_order_pursuant te-WAC 480-97 
150-Gand-(7)) 

(6) Post-order process. After entering an emergency 
order under this section, the commission will proceed as 
quickly as feasible to complete any proceedings that would 
be required if the matter did not involve an immediate danger 
to the public health, safety, or welfare, and will enter a final 
order. 

(7) Review or reconsideration of emergency order. 
Any party to an emergency adjudicative proceeding may seek 
immediate review by the full commission in the case of any 
order entered by a single commissioner or by an administra- 
tive law judge. In the case of any order entered by a majority 
of the commissioners, any party may seek ((immediate)) 
reconsideration. If ((either)) a party requests review or recon- 
sideration ((#s-requested)), the commission will establish 
appropriate process to complete its review or reconsideration 
within ten business days of the date of any petition for review 
or reconsideration. A party seeking ((immediate)) review or 
reconsideration is not automatically entitled to a stay of the 
emergency order. 


AMENDATORY SECTION (Amending WSR 08-18-012, 
filed 8/22/08, effective 9/22/08) 


WAC 480-07-630 Telecommunications companies— 
Arbitration under the Telecommunications Act of 1996. 
(1) Scope. This rule implements the arbitration provisions of 
sections 251 and 252 of the Telecommunications Act of 
1996, 47 U.S.C. (($8)) Secs. 251 and 252. 

(2) Nature of the proceeding. Arbitrations that the com- 
mission conducts pursuant to 47 U.S.C. ((§)) Sec. 252 are 
subject to judicial review. Arbitration under this section, 
however, is not an adjudicative proceeding under the Wash- 
ington Administrative Procedure Act, chapter 34.05 RCW. 
Arbitration decisions are binding only upon the parties to the 
arbitration. Arbitration under this section should be charac- 
terized by fairness, cooperation, and openness between or 
among the parties, and is designed to resolve disputes effi- 
ciently and economically. 

(3) Intervention; public counsel. Arbitrations typically 
involve only the parties to the negotiation. Others may ask to 
participate but will be allowed to do so only upon a showing 
of compelling public interest. The public counsel ((seetieg)) 
unit of the office of the Washington state attorney general 
may elect to participate pursuant to RCW 80.04.510. 

(4) Filing and service of a petition for arbitration. 

(a) When allowed. During the period from the 135th to 
the 160th day (inclusive) after the date on which an incum- 
bent local exchange carrier receives a request for negotiation 
under 47 U.S.C. ((§)) Sec. 252 (b)(1), any party to the nego- 
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tiation may petition the commission to arbitrate all issues that 
remain unresolved. Parties may continue to negotiate in good 
faith and may continue to participate in mediation to resolve 
the disputed issues after a party requests arbitration ((is 


(b) Filing. Parties must file petitions for arbitration under 
((ѕеенев)) 47 U.S.C. Sec. 252 (b)(2) as provided for other 
petitions under WAC ((489-07—145)) 480-07-370(3), and 
must follow the format requirements for pleadings in WAC 
480-07-395. 

(c) Service. A party that files a petition for arbitration 
must deliver a complete copy of the petition and all accompa- 
nying documentation to the other party or parties to the nego- 
tiation on the same day that the petitioner files the petition 
((4s-fited)) with the commission. 

(5) Contents of petition and documentation. A petition 
for arbitration ((fled)) under this section must: 

(a) State the date on which the local exchange carrier 
received the original request for negotiation ((svas-reeetved)), 
and the dates one hundred thirty-five days and one hundred 
sixty days after ((the-requestowas-received)) that receipt; 

(b) Include a brief statement of each unresolved issue 
and a summary of each party's position with respect to each 
issue; 

(c) State all proposed rates or charges, if prices are in dis- 
pute, and all relevant cost studies and related supporting 
materials that are available to the petitioner; 

(d) State any conditions that the ((peti&ening-party)) 
petitioner requests be imposed; 

(e) Recommend any information that the arbitrator 
should request from the parties pursuant to 47 U.S.C. ((§)) 
Sec. 252 (b)(4)(B), including an explanation of why the 
information is necessary for the arbitrator to reach a decision 
on the unresolved issues; and 

(f) Be accompanied by all relevant documentation 
including: 

(i) A current draft of the interconnection agreement, if 
available, with all agreed provisions in standard typeface and 
all unresolved issues in bold typeface; 

(ii) A legal brief that addresses the disputed issues, 
including discussion of how the parties' positions, and any 
conditions requested, meet or fail to meet the requirements of 
47 U.S.C. ((§§)) Secs. 251 and 252, any applicable FCC reg- 
ulations, and any applicable regulation, order, or policy of 
this commission; and 

(iii) Any other documents relevant to the dispute, includ- 
ing copies of all documents on which the petitioner relies 
((өв)) to support its positions or that it intends to introduce as 
exhibits at the hearing. 

(6) Filing and service of ((an-answer)) a response to a 
petition for arbitration. 

(a) When allowed. Any party to the negotiation may 
respond to a petition for arbitration and may file with the 
commission such additional information as ((#)) the respon- 
dent wishes within twenty-five days after the petitioner files 
the petition ((:s-Bled)). 

(b) Filing. ((&nswers)) Responses to petitions for arbi- 
tration under ((seetten)) 47 U.S.C. Sec. 252 (b)(2) must be 
filed with the commission in the manner provided for 
((answers)) responses to other petitions under WAC ((480- 
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07—45;)) 480-07-370(3) and must follow the format require- 
ments for pleadings under WAC 480-07-395. 

(c) Service. A party responding to a petition for arbitra- 
tion must deliver to the petitioner and any other party or par- 
ties to the negotiation a complete copy of the ((answer)) 
response and all accompanying documentation on the same 
day that the respondent files the response ((1s-filed)) with the 
commission. 

(7) Contents of ((answer)) response and required doc- 
umentation. ((-&n-answer)) A response to a petition for arbi- 
tration filed under this section must: 

(a) State whether the respondent disputes the date the 
petitioner asserts was the date on which the ((respendent)) 
incumbent local exchange carrier received the original 
request for negotiation, or disputes any subsequent dates 
stated in the petition in conformance with subsection (5)(a) of 
this section; 

(b) Include a brief statement of each unresolved issue 
and a summary of each party's position with respect to each 
Issue; 

(c) State all proposed rates or charges, if prices are in dis- 
pute, and all relevant cost studies and related supporting 
materials that are available to the respondent; 

(d) State any conditions that the ((respending-party)) 
respondent requests be imposed; 

(e) Recommend any information that the arbitrator 
should request from the parties pursuant to 47 U.S.C. ((8)) 
Sec. 252 (b)(4)(B), including an explanation of why the 
information is necessary for the arbitrator to reach a decision 
on the unresolved issues; and 

(f) Be accompanied by all relevant documentation 
including: 

(i) A current draft of the interconnection agreement, if 
available and different from any draft agreement the peti- 
tioner submitted with the petition, with all agreed provisions 
in standard typeface and all unresolved issues in bold type- 
face; 

(ii) A legal brief that addresses the disputed issues, 
including discussion of how the parties' positions, and any 
conditions requested, meet or fail to meet the requirements of 
47 U.S.C. (($8)) Secs. 251 and 252, any applicable FCC reg- 
ulations, and any applicable regulation, order, or policy of 
this commission; and 

(iii) Any other documents relevant to the dispute, includ- 
ing copies of all documents on which the respondent relies 
((өв)) to support its positions or that it intends to introduce as 
exhibits at the hearing. 

(8) Verification. The petition, ((answer)) response, and 
all documentation filed must be verified as provided by WAC 
480-07-395, or submitted by affidavit or declaration. 

(9) Confidentiality; protective order. Petitions, 
((answers)) responses, and any documents a party provides to 
the commission pursuant to a request under ((seetieg)) 47 
U.S.C. Sec. 252 (b)(4)(B) are subject to Washington's public 
disclosure laws, including chapter 42.56 RCW and RCW 
80.04.095. Confidential information submitted with a peti- 
tion for arbitration or ((авѕжеғ)) response is subject to the 
protections and procedures set out in WAC 480-07-160. A 
party may include in its petition or response a request that the 
commission enter a protective order. 
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(10) Discovery. Parties must cooperate in good faith in 
the voluntary, prompt, and informal exchange of all docu- 
ments and other information relevant to the disputed issues, 
subject to claims of privilege or confidentiality. A party's fail- 
ure to cooperate in discovery may be treated as a failure to 
negotiate in good faith. The arbitrator will schedule a discov- 
ery conference for a date ten days after the deadline for 
responses to the petition for arbitration, subject to reschedul- 
ing or cancellation if all parties agree. During the conference, 
the arbitrator will review the asserted need for any additional 
discovery, including requests for information by the arbitra- 
tor pursuant to 47 U.S.C. ((§)) Sec. 252 (b)(4)(B). Parties 
may submit to the arbitrator any discovery requests to which 
a party has not responded ((te)) by the time of the conference 
and request that the arbitrator order the discovery. The arbi- 
trator or the commission may request information from the 
parties pursuant to 47 U.S.C. ((%)) Sec. 252 (b)(4)(B) at any 
time. 

(11) Appointment and authority of arbitrator. 

(a) Appointment. The commission will appoint one or 
more commissioners, one or more commission employees 
((appeinted-by-the-commissien)), ог one or more persons 
under contract with the commission ((may-be-designated)) to 
act as arbitrator(s) ((svheg)) to resolve a petition for arbitra- 
tion ((#s-fted)). The commission will not appoint an arbitrator 
who previously mediated a dispute between the same parties 
concerning the same interconnection agreement((;)) unless 
the parties consent in writing or no other arbitrator is avail- 
able to the commission. The commission will advise the par- 
ties of the appointment by entry of an order on arbitration 
procedure. The commission, in its discretion, may permit par- 
ties to comment on the ((seleetien)) appointment of the arbi- 
trator. 

(b) Authority. Arbitrators will exercise all authority rea- 
sonable and necessary to conduct arbitration under the provi- 
sions of this rule, the commission's orders on arbitration pro- 
cedure, and other provisions of law. Other members of the 
commission's staff may assist an arbitrator, but the arbitrator 
may not consult with a staff member who has acted as a medi- 
ator with respect to the same interconnection agreement 
between the same parties ((may-net-be-eonsulted)). The arbi- 
trator will issue the arbitrator's report within one hundred ten 
days after the date on which the petitioner filed the petition 
for arbitration ((was-fled)). The arbitrator's report satisfies 
the commission's responsibility to resolve the disputed issues 
under 47 U.S.C. ((§)) Sec. 252 (b)(4)(C). 

(12) Consolidation. The commission or an arbitrator 
may consolidate arbitration proceedings to reduce burdens on 
telecommunications carriers, parties to arbitration proceed- 
ings, and the commission. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-640 Telecommunications companies— 
Review and approval of interconnection agreements 
under the Telecommunications Act of 1996. (1) Scope. 
This rule implements the commission review and approval 
process provisions of ((seetten 252-0f the _Felecommunica- 
tions Actef1996,)) 47 U.S.C. ((§)) Sec. 252. 
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(2) Commission review and approval of agreements 
((by-the-eommissien)). 

(a) Filing and service of agreements ((fer-approval)). 

(1) Negotiated agreements. Parties to a negotiated inter- 
connection agreement must ((submit)) file a complete, signed 
copy of their agreement to the commission for approval 
under 47 U.S.C. ((§)) Sec. 252(e) within thirty days after they 
sign the agreement ((1s-signed)). The parties must include any 
appendices or attachments to the agreement ((must-be 
ineluded)). The request for approval must summarize the 
agreement's main provisions((—Fhe-request-fer-approval)) 
and must affirm that the agreement does not discriminate 
against nonparty carriers, is consistent with state and federal 
law, and is in the public interest. The commission will reject 
a request for approval that does not include all ofthe informa- 
tion required in this section but will allow it to be refiled 
when complete. The timelines established for commission 
review of requests for approval under 47 U.S.C. ((§)) Sec. 
252 do not begin until a complete request is properly filed. 

(ii) Arbitrated agreements—Petition for review; 
((answer)) response. Any party may petition for commission 
review of an arbitrator's report and decision within thirty days 
after the commission issues the arbitrator's report ((1s 
issued)), or at such other time as is established by notice or 
order. Other parties to the arbitration proceeding ((must-file 
arcanswer)) may file a response within ten days after the peti- 
tioner serves the petition ((1s-served)), or at such other time as 
((3s-established)) the commission establishes by notice or 
order. Both petition and ((answer)) response must be in the 
form of a brief of the issues((;)) and must address all legal and 
factual bases in support of the parties' respective arguments 
that the commission should or should not modify the arbitra- 
tor's report and decision ((sheuld;-er-sheuld-noet,-be-modi- 
fied)). 

(iii) Arbitrated agreements—Request for approval. The 
parties must also file, on the date established for ((answer- 
ing)) responding to any petition for review, their request for 
approval of an arbitrated interconnection agreement and a 
complete, signed copy of their interconnection agreement 
including all negotiated terms, all terms requested under 
((seetten)) 47 U.S.C. Sec. 252(1) ((ef the Felecommunica- 
tronsAct ef 1996)), and all terms drafted to implement the 
arbitrator's report and decision. Arbitrated terms must be in 
bold font style and identify by footnote the arbitrated issue 
that relates to the text. Any appendices or attachments to the 
agreement must be included. The request for approval must 
summarize the agreement's main provisions((—Fhe-request 
fer-appreval)) and must affirm that the agreement does not 
discriminate against nonparty carriers, is consistent with state 
and federal law, and is in the public interest. The commission 
will reject a request for approval that does not include all of 
the information required in this section but will allow ((#+e 
be-refiled)) the parties to refile the request when it is com- 


plete. The timelines established for commission review of 
requests for approval do not begin until the parties file a com- 
plete request ((15-preperly-fled)). 

(iv) ((EHing-and-service—Parties-must-fle-requests-for 
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+450-)) Adopted agreements. If a company adopts an intercon- 
nection agreement in its entirety that the commission has pre- 
viously approved, the parties to the adopted agreement must 
notify the commission of the adoption within thirty days after 
they sign the adopted agreement. The commission will 
include the adopted agreement on the no-action portion of a 
regularly scheduled open meeting agenda. In the absence of 
an objection, the commission will allow the agreement to 
become effective according to its terms. 


(b) Commission consideration of requests for approval 
and petitions for review. 

(i) Negotiated agreements. The commission ((will-eon- 
sidera request forapprovatef)) delegates authority to the 
commission secretary to approve or reject a fully negotiated 
interconnection agreement (( 

)). The commission will approve or 
reject a fully negotiated agreement within ninety days after 
the date on which the parties file the agreement and request 
for approval. 

(i1) Arbitrated agreements. The commission will con- 
sider any petition for review of an arbitrator’ S report and deci- 


)) using the same proce- 


interconnection agreement are fled 
dures in WAC 480-07-825 for review of an initial order. The 


commission will enter an order ((reselving)) approving or 
rejecting a partially or fully arbitrated agreement within thirty 


days after the parties file the agreement and request for 


approval ((andintereonnection- agreementarefited)). 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-650 Petitions for enforcement of tele- 
communications company interconnection agreements. 
The purpose of this rule is to provide a speedy and enforce- 
able means to resolve disputes when one party to an intercon- 
nection agreement contends that the other party is violating 
the terms of the agreement. 

(1) Petitions for enforcement. A telecommunications 
company that is a party to an interconnection agreement with 
another telecommunications company may petition under 
this rule for enforcement of the agreement. 

(a) What the petition must contain. Each petition for 
enforcement must contain the following elements: 

(i) A statement, including specific facts, demonstrating 
that the petitioner engaged in good faith negotiations to 
resolve the disagreement, and that despite those negotiations 
the parties failed to resolve the issue. 


(ii) A copy of the provision of the interconnection agree- 


ment that the petitioner contends ((is-Bet-being-complied 
with)) the other party is violating. 


(iii) A description of facts demonstrating failure to com- 
ply with the agreement. One or more affidavits, declarations, 
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or other sworn statements, made by persons having personal 
knowledge of the relevant facts must support the description. 


(b) How to serve the petition. The petitioner must serve 
the petition for enforcement electronically on the responding 
party on the same day the petitioner files the petition ((1s 
fded)) with the commission. (( 


same-day_as_filed with the -commis- 
sien-)) For purposes of this section, ((service must be effected 
en)) the petitioner must serve: 
(i) The responding party's authorized representative, 
attorney of record, or designated agent for service of process; 
(ii) The responding party's representatives with whom 
the petitioner conducted the negotiations addressed in (a)(1) 
of this subsection; and 


(iii) All parties designated in the interconnection agree- 
ment to receive notices. 


(c) Prefiling notice of petition. The petitioner must give 
at least ten days' written notice to the respondent that the peti- 
tioner intends to file a petition for enforcement. The notice 
must identify each specific provision of the agreement that 
the petitioner alleges ((was)) the other party violated, and the 
exact behavior or failure to act that petitioner alleges violates 
the agreement. The petitioner must serve the written notice 
((paust-be-served)) as provided in (b) of this subsection. The 
petitioner must include a copy of this notice with its petition 
for enforcement. The written notice shall be valid for thirty 
days from the date of service. If the petitioner wishes to file a 
petition for enforcement after the thirty-day period, the peti- 
tioner must serve another notice to the respondent at least ten 
days prior to filing the petition. 

(2) ((&nswering) Responding to a petition. The 
respondent may ((answer)) respond to the petition. The 
respondent waives the opportunity to present any matter that 
is not raised in the ((answer;)) response except ((that-the 
answer-may-be-amended)) as provided under subsection (3) 
of this section. 

(a) Contents of the ((ensveer—Fhe-answer)) response. The 
response to a petition for enforcement must respond to each 
allegation of failure to comply with the terms of the intercon- 
nection agreement, stating relevant facts. The respondent 
must support any facts ((relied-upen-must-be-suppoerted)) on 
which it relies by affidavits, declarations, or other sworn 
statements by persons having personal knowledge of the 
facts. 


(b) Filing and service of the ((a#swer)) response. The 
respondent must file the ((answer)) response with the com- 
mission and serve it electronically on the petitioner within 
five business days after ((serviee-of)) the petitioner serves the 
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(3) Amendment of petition and (antes) response. 


The presiding officer may permit the ((respending-party)) 
respondent to amend its ((answer)) response for good cause 


shown, and to avoid substantial prejudice to the ((respending 


party-thatis-net-eaused-by-the-fault-of the responding party) 


respondent for which the respondent is not responsible. The 
presiding officer may permit either party to amend its petition 
or ((answer)) response to conform to the evidence presented 
during the proceeding. The presiding officer may refer to, but 
is not bound by, ((CR+5 6} of the W 

etvitrules.)) Washington superior court civil rule 15(b) when 
determining whether to permit amendment of the petition or 
answer to conform to the evidence. 

(4) Prehearing conference. The commission will con- 
duct a prehearing conference regarding ((eaeh)) a petition for 
enforcement of an interconnection agreement. 

(a) Schedule; mandatory attendance. The presiding offi- 
cer will issue a notice of a prehearing conference within five 
business days after the petitioner files the petition ((is-fHed)). 
Both the petitioner and the respondent must attend the pre- 
hearing conference. The prehearing conference may be con- 
ducted by telephone. 

(b) Procedural determination. The presiding officer will 
determine at the prehearing conference whether the commis- 
sion can resolve the disputed issues raised in the petition 
((ean-be-determined)) by relying only on the pleadings, ((sub- 
missiens)) filings, and any oral statements without further 
proceedings. When determining whether to schedule an oral 
enforcement hearing session, the presiding officer will con- 
sider the following: (1) The parties' preferences and the rea- 
sons they advance((;)); (1) the need to clarify statements by 
asking questions((;)); (iii) whether the issues are largely fac- 
tual, largely legal, or involve questions of fact and law((;)); 
(iv) the apparent complexity of facts and 1ssues((;)); (v) the 
need for speedy resolution((;)); and (vi) the completeness of 
information presented. The presiding officer may require the 
parties to ((submit)) file written briefs on the issues. 

(c) Means of obtaining additional information. If the 
presiding officer determines that further proceedings are nec- 
essary, the presiding officer will establish a schedule for 
receiving additional facts or evidence and may schedule an 
enforcement hearing session to explore the facts and issues 
raised in the petition and the ((answer-—Fhe-party-filing-the 
petitton-or-answer-may-file^with-the-petitioen-or-answer-a 
request for diseovery)) response. Either party may request 
that the commission make its discovery rules available, stat- 
ing the matters ((te-beinquirednte)) into which the party 

seeks to inquire and their relationship to matters directly at 
issue. The presiding officer may allow limited discovery 
requiring only the disclosure of facts relating directly to mat- 
ters at issue, and only if the requesting party shows that dis- 
covery is ((shewn-te-be-essential-te-the-requesting-party)) 


essential. The presiding officer will establish a shortened dis- 
covery schedule to comply with the timelines of this rule. 
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10-te-allew-adequate-time-and-process-for-the-demands-of 
the-preceeding-)) 

(5) Powers of the presiding officer; conversion of pro- 
ceeding; ((Feeemmended)) initial or final ((deeisien)) 
order. 


(a) Conduct of proceeding. The presiding officer has 
broad discretion to conduct the proceeding in a manner that 
best suits the nature of the petition((;)) including, but not lim- 
ited to, converting the proceeding into a complaint proceed- 
ing under RCW 80.04.110. Matters may be appropriate for 
conversion when: (i) Their complexity requires that they can- 
not be completed on the schedule provided in this rule; 
((whe#)) Gi) the petitioner requires discovery beyond a dis- 
closure of facts directly related to the matters at issue; 
((when)) (ш) extensive policy argument or legal briefing is 
required; or ((when)) (iv) participation by parties other than 
the petitioner and the respondent is necessary. The presiding 
officer may limit the record to written ((submissiens)) filings 
or may schedule an enforcement hearing ((sessien)). The pre- 
siding officer may limit the number of exhibits and witnesses 
and the time for their presentation. 


(b) ((Reeonmmended-deeision-)) Initial order. The pre- 
siding officer, if other than the commissioners, will ((se&ve-a 
)) enter an initial order 
resolving the petition within seventy-five days of the date the 
petitioner submitted the petition ((fer-zenfereementowas 
fded)), or twenty-one days after the last hearing session or 
((submisstren)) filing, whichever is later. (Fhe recommended 
decision is-subjectte-appreval_ bythe commission. )) If the 
commissioners preside over the enforcement proceeding, 
they may enter a final ((deeisien)) order within the time 
requirements applicable to ((reeemmended-deeisiens)) initial 
orders. 


(c) Commission review (( 
sien)). Any party may file a petition for administrative 
review of ((atecommended deeision)) the initial order within 
seven days after the commission enters the order ((1s-entered- 


A-party-eppesing-review)). The opposing party may file ((an 
answer)) a a response e within five days after the petitioner files 


a D Ох review Pub EN DUE а 


echange 1f-the-commission-considers-making-a-material 

change-n-acrecommended-erder-to^vhireh-no-petition-for 
Я і p 

тенче a3 been filed Et Por must first seek the 


(6) Commission decision on petition for enforcement. 


(((a}-etentef-commissiondiseretion- The-commisston wilt 
serve-a-final decision en the parties in the form of a-commis- 


^ 


Li or reioct ull any led-decision- 
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Co HERIe-ofe serviee-)) The commission will enter its final 
order on the petition for enforcement no later than ninety 
days after the date the ((peti&ien-is-filed-or-Rfteen)) petitioner 
filed the petition or thirty days after ((the-meeting-atowhiehat 
reviews-the-recommended deeision)) а a party files a petition 
for review of an initial order, whichever is later. The commis- 
sion may extend this time for ((laelcefreseurees-er-for-ether)) 
good cause. 


« 2 : ion. А . 
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petitiens-for-reeonsideration;-the-commisston-may-request 
iu erue He ed: ad qu овоа 
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not-stay-the-effect-of the order_A petition for reconsideration 
is-deemed-denied-unless-the-commission-grants-or-denies-it 


AMENDATORY SECTION (Amending WSR 03-24-028, 


filed 11/24/03, effective 1/1/04) 


WAC 480-07-660 Railroad grade-crossing closures 
((—Objeetiens)). The commission may grant a petition to 
close a railroad grade crossing without a hearing unless the 
commission receives an objection to the proposed closure 
within twenty days after providing notice of the petition as 
required in RCW 81.53.060. 


(1) (Eiling—knyene-whe-objeets-te-a-htghway-railroad)) 


Objections. An objection to a petition to close a railroad 

grade crossing ((elesure-under-RCW-81-53.060-must-fle-an 

ebjectiencin-writingwithin-twenty-days-after-publication-of 

noetice-of the-propesed-elosure- The-objection)) must be in 
writing and must: 

(a) Identify the person or persons who object by full 
name ((and)), mailing address, telephone number, and email 
address; 

(b) Identify the particular crossing that is the subject of 
the objection; 

(c) State the commission docket number((;3f-knewn)); 
and 

(d) Explain the basis for the objection. 

If a communication does not meet these requirements, 
the commission will not treat the communication as an objec- 


tion when determining whether a hearing is required under 
RCW 81.53.060. 
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B ((Party-status; appearances; service of final order, 
not-make-a-person-a-party-to-a-pro- 
eeeding-under-RCW-81-53.060-)) Parties. Only parties may 
fully participate in any proceeding the commission conducts 
to determine whether to grant a contested petition for a rail- 
road grade crossing closure. A person other than the peti- 
tioner and commission staff who wishes to participate as a 
party ((zmust-enter-an-appearanee)) including, but not limited 
to, a person filing an objection to the closure, must petition to 
intervene prior to or at the initial prehearing conference or 
first hearing session, whichever is earlier, as prescribed ((by)) 
in WAC 480-07-340. ((A persen- who fails 


Iish-party-status-to-be-entitled-te-serviee-of anydnitia-order-or 
the-commissien's final order in the matterPersensswhe-are 


erder-on-request.)) 

(3) ((Other)) Interested persons. The commission will 
provide interested persons who are not parties ((wall-be-pro- 
vided)) with an opportunity to ((be-heard)) comment on the 
issues in the proceeding and offer evidence, as required by 
RCW 81.53.060. Such interested persons ((svhe-are-not-par- 
ties)), however, may not call witnesses, cross-examine wit- 
nesses, or otherwise participate as a party((-Anterested-per- 
sens-whe-are-net-parties)) at the hearing and do not have 


standing to file petitions for administrative review of initial 
orders or to file petitions for reconsideration of final orders. 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-700 Alternative dispute resolution. The 
commission supports parties' informal efforts to resolve dis- 
putes without the need for contested hearings when doing so 
is lawful and consistent with the public interest((-and- subject 

)). Alternative dispute reso- 
lution (ADR) includes any mechanism to resolve disagree- 
ments, in whole or in part, without contested hearings. 

(1) No delegation of commission authority. The com- 
mission cannot delegate to parties the power to make final 
decisions in any adjudicative proceeding. The commission 
((retates-and-wall-exererseats-authority-in-evers-adiudteative 
preceeding-te-eonsider)) will determine whether to approve 

and adopt any proposed settlement or other agreement ((fer 
appreval)) and the extent to which it resolves some or all of 
the issues presented in the proceeding consistent with the 

(2) Forms of ADR. The commission provides the fol- 
lowing nonexclusive forms of ADR: 

(a) Voluntary negotiation. Parties to a dispute that 1s 
within the commission's jurisdiction may agree to negotiate 
with any other parties at any time without commission over- 
sight. 

(b) Commission-directed negotiation. The commission 
may direct parties to meet or consult as provided in subsec- 
tion (3) of this section, or may establish or approve a collab- 
orative process as provided in WAC 480-07-720. 

(c) Mediation. The commission may assign commission 
staff trained in ADR principles and techniques to serve as 
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neutral third parties (e.g., mediator or facilitator) to assist the 
parties in formal or informal mediation. 


(d) Assignment of settlement judge. The commission 
may assign a settlement judge to assist the parties to resolve 
their dispute through negotiation in appropriate circum- 
stances. 

(e) Arbitration. The commission may provide an arbitra- 


tor whose decision is subject to commission review in mat- 
ters for which arbitration is authorized. 


(3) Settlement conference. A settlement conference 
(едва) 1S А discussion or oiher а аре 


issues Cr hethar actual oe anticipated) between tod or more 


parties in an adjudicative proceeding intended to resolve one 
or more disputed issues. Settlement conferences do not 


include requests for information ((er)), for clarification, or in 

aid of discovery, or communications to identify whether a 
dispute exists or whether another party is willing to negotiate 
resolution of a disputed issue((;-er-in-aid-ef diseevery)). Set- 
tlement conferences must be informal and without prejudice 
to the rights of the parties. The parties may waive the proce- 
dural requirements of this section relating to settlement con- 
ferences ((may-be-watved)) if all parties and the commission 
agree. Any party and any person who has filed a petition to 
intervene may participate in an initial or early ((initial)) set- 
tlement conference as defined in this section. An intervenor's 
participation in a settlement conference is limited to the inter- 
ests supporting its intervention, except by agreement of other 
participants in the conference. No party is required to attend 
a settlement conference, but any party that attends and partic- 


ipates must make a good faith effort to resolve one or more 
disputed issues in which the party has a substantial interest. 


(a) Initial settlement conference. The commission will 
((set)) include in the procedural schedule for each adjudica- 
tive proceeding the date for ((an3nitial)) at least one settle- 
ment conference. Parties ((ishing-te)) may reschedule ((the 
initial) a settlement conference ((mustseek-medifieation-of) 
included in the procedural schedule without seeking to mod- 
ify the schedule ((by-the-presiding-effieer-upen-netiee-te-all 
ether)) if all parties agree, but the parties must provide notice 
to the presiding officer of the rescheduled date. 

(b) Early ((initial)) settlement conference. Any party 
((that-washes-te)) may initiate a settlement conference with 
any other party ((betveenthe fine ofthe deeketand)) after 


the commission opens a docket and before the initial prehear- 
ing conference ((musthaveinehidedin its-noticeto-custent 


^ EI 


ial), bui in ош rale pro- 


ceedings for electric, natural gas, or Class A telecommunica- 
tions companies, the party initiating the settlement confer- 
ence must provide ten days prior notice of any such confer- 
ence to the commission, ((publie-eeunsel;)) any statutory 
party, any person ((that-has-&led)) who has submitted a peti- 
tion to intervene or notice of appearance, and any person 
((that)) who was a party 1n the most recent proceeding of the 
same type((;)) involving the same filing party and respon- 


dent, if any. Such persons may participate in ((&n-earby3ini- 
tial)) the early settlement conference ((in-the-deeketa£-they 
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fde)), as may any other person who submits a petition to 
intervene prior to the early ((#nittal)) settlement conference. 
(4) (CkDR)) Settlement negotiation guidelines. In any 
settlement negotiation, including collaboratives, settlement 
conferences, and mediations, the following apply unless all 
participants agree otherwise: 
(a) ((The-parties; astheir first joint act will censiderthe 
-—set-eut4n-a-peliey 
statement-adopted-pursuant-to-RCW.-34.05.230, and-deter- 


(€))) No statement, admission, or offer of settlement 
made during negotiations is admissible in evidence in any 
formal hearing before the commission without the consent of 
the participants or unless necessary to address the process of 
the negotiations; 

)) (b) Information exchanged 
exclusively within the context of settlement negotiations will 


be treated as confidential((;-subjeet-to-the-requirements-of 
RCW-5.60.070:-and 


(d) and will be privileged against disclosure to the 
extent permitted by law; 

(c) Participants in a commission-sanctioned ADR pro- 
cess must periodically advise any nonparticipating parties 
and the commission of any substantial progress made toward 
settlement((—Partieipants)) and must immediately advise the 
commission if ((a-eemmtssten-sanetiened-ADR)) that pro- 
cess is without substantial prospects of resolving the issue or 
issues under discussion (1.е., if the participants agree that they 
are at an impasse ((hasbeen reached oranimpasseis 
deelared-by)) or any neutral third party who is assisting the 
participants in the ADR process((} 

(e))) declares an impasse); and 

(d) Any mediator, facilitator, or settlement judge who 
assists the participants in an ADR process will not participate 
in any adjudication, arbitration, or approval process for the 
same proceeding((;)) unless all parties consent in writing. 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-710 Mediation. (1) Scope. This rule 
applies generally to settlement negotiations in which the 
commission agrees to assign a qualified mediator to assist the 
parties. This rule ((applies-speeifieally-te)) also implements 
the mediation provisions of ((seetiens-251-and252-of)) the 
Telecommunications Act of 1996, 47 U.S.C. (($8)) Secs. 251 
and 252. 

(2) Commission participation. The parties to a negotia- 
tion((;+neliding-a-negotiation under 47 LLS-C S$ 25 and 
252-)) may ask the commission to mediate any differences 
that arise during the negotiation. A request for mediation 
must include a brief statement of the nature of the dispute and 
the names, postal and email addresses, and telephone ((and 
fax)) numbers of the parties and their representatives. Copies 
of the request must be served on all parties to the negotiation. 
All parties are required to participate in good faith if the com- 
mission agrees to mediate. 

(3) Mediators. The commission may assign ((ene—er 
mere)) a qualified employee((s)) to serve as ((mediater(s))) a 


mediator. The commission may require the parties to retain 
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the services of a professional mediator acceptable to all par- 
ties. 

(4) Process. Mediators have discretion to regulate the 
course of the mediation, including scheduling mediation ses- 
sions, in consultation with the parties. The following general 
procedures apply: 

(a) The mediator may not impose a settlement but may 
offer proposals for settlement; 

(b) The mediator may meet individually with the parties 
or attorneys during mediation; 

(c) Only the parties to the negotiation and the mediator 
may attend the mediation session(s), unless all parties and the 
mediator consent to the presence of others; 

(d) Parties must provide the mediator with a brief state- 
ment of position and relevant background information prior 
to the first mediation session; 

(e) The mediator may ask for supplemental information; 

(f) The mediator may not provide legal advice to the par- 
ties, nor are any mediator's stated opinions as to law or policy 
binding on the commission((;)) unless ((later-adepted-by-the 
eommissien)) the commission subsequently adopts them; 

(g) The mediation process is confidential and the infor- 
mation exchanged is privileged to the extent permitted by 
law((;-subjeet-te-the-requirement-fer-awritten-agreement-or 
other-record-indieating-an-expeetation-that-medration-com- 


under-RCW-L.07.020)); and 

(h) No stenographic or electronic record will be ((kept)) 
made. 

(5) Fees and costs. Each party must bear its own ((fees 
and)) costs for the mediation. Each party must pay any fees 
imposed by commission rule or statute. 

(6) Notice to commission. Parties must advise the com- 
mission nu d teach a ull pate or оршу шошо 


ments) or WAC 480-07-740, av appropriate). The. commis- 
sion will (( 

eeeding)) review the settlement consistent with the require- 
ments of WAC 480-07-640 or 480-07-740, as applicable. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-720 Collaboratives. (1) ((Defineds 
membership-)) Definition. A collaborative is a commission- 
sanctioned negotiation in which interested persons work with 
each other and representatives of commission staff to achieve 
consensus on one or more issues((;)) within the commission's 
jurisdiction((-assigned-te-eridentified-by)) that the commis- 

sion assigns or the collaborative participants identify. 

(2) Establishment. The commission may establish a col- 
laborative on its own initiative or in response to a petition. A 


petition seeking to establish a collaborative must state the 
issues on which the petitioner seeks consensus, identify 


potential participants, and explain why a collaborative would 
be beneficial to resolve the issues. The commission, in its dis- 
cretion, may approve the petition and establish a collabora- 
tive or may deny the petition. 
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(3) Participation. Any person whose interests may be 
substantially affected by the result of the collaborative ((zust 
be-given-an-opportunity-te)) may participate in the collabora- 
tive. Once the commission establishes a collaborative, the 
participants ((mustinform-the commission and seek approval 

)) may not 


change the participants or redefine the issues ((#)) they will 
address without commission approval. 


ооз о her 


@))) (4) Communication with commission. Collabora- 
tive participants must agree on the form and substance of any 
communication ((between)) they have with the commission 
((and-eellaberative)) concerning the collaborative. The par- 
ticipants may ((be)) communicate with the commission 
through commission staff ((assigned-te-serve)) 1f staff is not a 
participant and is serving as a neutral third party in the collab- 
orative, ((er-threugh)) and staff should establish if this will be 
its role at the outset of the collaborative. Otherwise, the par- 
ticipants should address their communications to the com- 
mission secretary((;-subjeet-te-agreement-amoeng-the-partiei- 
pants-te-the-ferm-and-substanee-of-any-sueh-communiea- 
tien). 

(5) Conclusion. The participants must inform the com- 
mission when they: (a) Have reached consensus on the issues 
to be addressed in the collaborative; (b) have reached partial 
consensus on those issues and believe further negotiation 
would not be fruitful; or (c) have reached an impasse and 
believe that further negotiations would not be fruitful. The 
participants should propose any commission action they rec- 
ommend as a result of the collaborative. 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-730 Settlement. A settlement is an agree- 
ment among two or more parties to a commission adjudica- 
tion that resolves one or more disputed issues in that proceed- 
ing((fHed)). All settlements must be documented in a writ- 
ten settlement agreement that the parties file with the 


commission as a proposed resolution of ((ene-er-mere)) those those 
Issues. (Pares must AY 


6») No шшен! is с a and mi the commis- 
sion approves it. 

(1) Full settlement. A full settlement is an agreement of 
2H ви that would еы all disputed ое m (е 


agreement)) an adjudication. 
(2) Partial settlement. A partial settlement is an agree- 
ment of all рип on some, but not t all, of the disputed i issues 
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ted to the commission must afford the commission a reason- 


adjudication. The parties may litigate the disputed issues the 


able opportunity to: 


agreement does not resolve. 
(3) Multiparty settlement. A multiparty settlement is an 
agreement ((ef)) among some, but not all, parties ((en)) in an 


(a) Review the terms of the settlement; 
(b) Consider evidence and argument from all parties on 
why the commission should or should not approve and adopt 


adjudication to resolve one or more disputed issues ((may-be 


the settlement; 

(c) Consider any public comments the commission 
receives; 

(d) Enter an order prior to the recommended effective 


(a) Full multiparty settlement. А full multiparty settle- 
ment is an agreement among some, but not all, parties to 


date of a settlement agreement and any statutory deadline by 
which the commission must take action in the proceeding; 


resolve all disputed issues between them. The parties that are 


and 


not included in the settlement agreement have the rights set 
forth in WAC 480-07-740 (3)(c). 

(b) Partial multiparty settlement. А partial multiparty 
settlement is an agreement among some, but not all, parties to 
resolve some, but not all, disputed issues between them. The 
parties may litigate the disputed issues the agreement does 
not resolve. The parties that are not included in the settlement 
agreement also have the rights set forth in WAC 480-07-740 
(3)(c). 

(4) Notice to commission. When submitting any type of 
settlement agreement for commission approval, parties must 


advise the commission if they ((reaeh)) have reached a full, 
ee (er) А full l! multiparty, or partial multiparty Шеше 


(5) Settlement agreement contents. A settlement 
agreement must describe the dispute between the parties and 


set forth the terms and conditions to which the parties have 
agreed to resolve that dispute. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-740 Settlement consideration proce- 
dure. The commission ((#995+)) will review all settlement 


(e) Review and approve any required compliance filing. 

(2) Specific timing requirements. 

(a) ((General-rate)) Complex proceedings. In general 
rate proceedings for electric, natural gas, and Class A tele- 
communications companies or matters of comparable com- 
plexity, parties must ((aHew)) submit a settlement agreement 
and supporting documentation to the commission at least 
((thirty-days-between-filing-a-propesed-settlement-agreement 
and-the)) sixty days prior to any statutory deadline for com- 
mission action or requested effective date of any tariff 
changes or other terms and conditions of the settlement. 

(b) Less complex matters. In matters that are less com- 
plex, parties must ((aHew)) submit a settlement agreement 

and supporting documentation to the commission at least 
« 


twenty-one-days-between-filing-a-propesed-settlement 
agreement-and-the)) thirty days prior to any statutory dead- 
line for commission action or requested effective date for any 


tariff changes or other terms and conditions of the settlement. 

(c) Notice to commission((Hngqmiries regarding arrange- 
ments for-review)). Parties should inform the ((eemmissien-at 
the-earliest-oppertunity-whendt-appearscthatthey-may)) pre- 
siding administrative law judge as soon as they reach a settle- 
ment in principle and ((ask)) request that the commission ((te 
make-tentative)) suspend the о! schedule or make 


other arrangements for filing and review((—Parties-may-direet 
овар ies to- the Supervisor ө he commissions 


)) of 


the parties' settlement agreement after the parties have exe- 


agreements to determine whether ((a-prepesed-settlement 
жаашы чаза мга end pency UD AME 


to-the-commission)) they comply with applicable legal 


cuted it. In the cover letter accompanying the filing of a set- 
tlement agreement with the commission, the parties should 
highlight any time-sensitive provisions in that agreement. 

(d) Statutory deadline. Upon receiving a request to sus- 
pend the procedural schedule for commission consideration 
of a settlement agreement in general rate proceedings or other 
proceedings in which a statute requires final commission 
action within a specified time period, the commission may 


requirements and whether approval of the agreements is con- 


require the party that submitted the suspended tariff or other 


sistent with the public interest. 


D kgs tmt рынын RP dE a oe 


Beient ph the Bling. reviews ава оос General. 


The timing and content of any settlement agreement submit- 


initial filing at issue to inform the commission whether the 
party would be willing to extend the statutory deadline, if 
necessary, to add the amount of time the commission requires 
to consider the settlement and take final action in the pro- 
ceeding. The commission may decline to consider a settle- 
ment agreement if the commission determines that it cannot 
consider the settlement and take final action in the proceed- 
ing by the statutory deadline. 

(e) Hearing. The commission will ((sehedule)) conduct a 
hearing (C )) if the commis- 
sion believes that a hearing will assist ((#)) the commission to 
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decide whether to approve and adopt the ((prepesat)) settle- 
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commission should resolve the disputed issues in the pro- 


ment. 

((€e)-Ziming-)) (£) Requested effective date. The commis- 
sion will endeavor to ((meet)) render a decision on the settle- 
ment prior to the parties' requested effective date if the parties 
submit the settlement agreement in compliance with this sec- 
tion, but the commission cannot guarantee that it will be able 
to do so. 

((Q))) (3) Settlement presentation ((eentents)). When 
((fHing-a-prepesed)) submitting a settlement agreement((;)) 
for commission approval, the settling parties must ((alse 
file)) include supporting documentation sufficient to demon- 
strate ((te-the-cemmissien)) that the ((prepesal)) settlement is 
consistent with the law and the public interest ((and+thatitis 
apprepriate-for-adeption)). 

(a) ((Narrative-)) Supporting documentation. The -Sup- 
porting documentation (( 


satisfies-both-their-interests-and)) 


abeutowhy-the-proposal 
must describe the disputed issue(s) and proposed resolution 


and must include or reference sufficient evidence to support 
commission approval and adoption of the settlement agree- 


ment under applicable law consistent at with he шше inter- 
est((zan А 

scülesient)). The шш» тау бе. in i form of: a 
((memerandum)) brief, supporting prefiled testimony, 
((brie£)) or other form that serves the same functions. Docu- 
mentation supporting a settlement agreement in a general rate 
proceeding or other complex proceeding must include pre- 
filed testimony. 

(b) Testimony. Each party to a settlement agreement 
must offer to present one or more witnesses to testify in sup- 
port of the ((prepesal-and)) settlement agreement and to 
answer questions concerning the ((settlement)) agreement's 
details, ((and-3its)) costs, and benefits. ((Prepenents-ef-a-pro- 
posed settlement must present sufficient evidence to support 

=)) 
If the commission conducts a hearing on the settlement, 
counsel for each party must be prepared to make a brief pre- 
sentation ((e£the-settlement;)) and address any legal matters 
associated with ((1£—Ceunsel)) the settlement agreement. 
Each party's witness(es) must be available to respond to ques- 
tions from the bench ((regarding-these-subjeets)) and cross- 
examination by counsel for any party that opposes the settle- 
ment. 

(c) Rights of ((eppenents—ef—a—preposed)) parties 
opposed to a settlement. Parties opposed to the commission's 


approval and adoption of a ((prepesed)) settlement retain the 
following rights: 


(i) The right to cross-examine witnesses supporting the 


((prepesal)) settlement; 

(ii) The right to present evidence ((eppesing-the-pre- 
pesat)) in support of their opposition to the settlement; 

(iii) The right to present argument in opposition to the 
((prepesal)) settlement; and 

(iv) The right to present evidence, or(G )) in the commis- 
sion's discretion((;)) an offer of proof, in support of ((the 


oppesing-party's-preferred-result)) their position on how the 
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ceeding. 
(d) Discovery. The presiding officer may allow discov- 


егу on the proposed settlement ((1n-the-presiding-officer's-dis- 
eretion)). 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-750 Commission discretion to 
((#ееер+)) с consider and approve or reject a settlement((; 
)). (1) 
Consideration of a settlement. The commission ((may)) 
will decide whether ((er-net)) to consider a ((prepesed)) set- 
tlement. The commission ((will-appreve-settlementscwhen 
deing-sedsdawful.-when-the-setllement-terms-are-supported 
by-an-appropriate-record.-and-when-the-result-is-eonsistent 
with-the-publie-interest-inlieht-of-all-the-informatien-avail- 
able-te-the-commissien)) generally will consider a settlement 
that complies with the requirements in WAC 480-07-740. 


(2) Approval or rejection of a settlement. If ((the-eom- 


missien)) it considers a ((prepesed)) settlement, (tmay 
accept the -prepesed)) the commission may approve the set- 


tlement, with or without conditions, or may reject it((- 


litigation returns-to-its-status-at-the-time-the-settlemont was 
offered_and thetime for completion ofthe hearing wilt be 


ment and may take-inte-aeeeunt the need te-address-ether 

)). The commission 
will approve a settlement if it is lawful, supported by an 
appropriate record, and consistent with the public interest in 
light of all the information available to the commission. 

(a) Approval without conditions. If the commission 
approves a settlement without conditions, the commission 
will adopt the terms set forth їп the settlement agreement as 
the resolution of the disputed issues identified in that agree- 
ment. 

(b) Approval with conditions. If the commission 
((aeeepts-a-prepesed)) conditions its approval of a settlement 
((upen-eonditions-net-proposed)) on terms that are not 
included in the settlement((the-partiessmay-seekreconsider- 
atien-ef the decision and the settling parties mustwithi the 
timefor reconsideration state thei rejection of the condi 
tiens)) agreement, the commission will provide the parties 
with the opportunity to accept or reject the commission's con- 
ditions. 

(i) If all parties to the settlement agreement timely notify 
the commission that they accept the conditions, the terms in 
the settlement_agreement_and the commission's conditions 
will resolve the issues identified in the settlement agreement. 
The commission's order conditionally approving the settle- 
ment agreement will then become final by operation of law 
with respect to those issues without further action from the 

(ii) If a party ((rejeets-a-prepesed)) to the settlement 
rejects any of the commission's conditions or does not 
unequivocally and unconditionally accept all of those condi- 
tions, the commission will notify the parties that it deems the 
settlement ((#s-deemed)) to be rejected, and (((а})) (c) of this 
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subsection applies. A party may seek clarification or recon- 
sideration of a commission order approving a settlement 
agreement with conditions pursuant to WAC 480-07-835, 
480-07-840, or 480-07-850. 

(c) Rejection. If the commission rejects a settlement, the 
adjudication returns to its status at the time the commission 
suspended the procedural schedule to consider the settlement. 
The commission may conduct a prehearing conference to 
establish a procedural schedule for the remainder of the adju- 
dication. Subject to compliance with any statutory deadline 
for commission action or an agreed extension of such a dead- 
line, the commission may extend the time for completion of 


the proceedings by the elapsed time for commission consid- 
eration of the settlement. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-800 ((Generah-definitions-)) Order 


entry, effectiveness, and service. (1) (("Entry"-of)) Entry. Entry. 
The commission has entered an order (( 


the-erder-bs-all-persens-who-are-te-sign-the-order;)) when all 
authorized persons have signed it as an official act indicating 
that the order is to be effective, and those persons or their des- 
ignee have submitted the order to the commission's records 
center for service. Each order will state the date on which ((# 
is-entered)) the commission enters it. 

(2) Effectiveness. An order is effective when 
((entered;)) the commission enters it unless ((&2)) the order 
specifies a different effective date (клк 


(3) (("Seriee"-ef)) Service. The commission serves an 
order ((means-plaeing-eoptes-of-the-order3in-the-U-S—mail; 
pestage-prepaid.-addressed-te-all-parties-and-any-other-per- 


sons-required-by-law-te-be-served)) as provided i in WAC 480- 
07-360. Each order will state the date on which ((#4s-served)) 
the commission serves it. The service date of an order gov- 
erns the determination of time limits for further administra- 
tive procedure or for judicial review. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-810 Interim or interlocutory orders. (1) 
Defined. Orders ((entered-during-the-eourse-of)) the commis- 


sion enters in an adjudicative proceeding ((ағе-")) prior to 
entering an initial or final order are interim or interlocutory 


orders((;"-as-distinguished-frem-initial-erders-that-may-be 
T mini bcd ' p c 


). lici or inc 


eenelusion-of-a-proeeeding Examples of) 
locutory orders ((are-erders-eencerning)) include, but are not 


limited to, orders ruling on a party's participation in a pro- 
ceeding, ((erders-concerning)) scheduling issues, discovery 
disputes, and ((erders-that-relate-te-prepesed-evidence)) evi- 


dentiary issues. 
(2) When review is available. The commission has dis- 


cretion to review interim or interlocutory (review 4s-disere- 
)) orders. The commission may 


tienary-with-the-commission 
accept review of ((interim-erinterleeutery)) such orders ((1n 
adjudicative-preceedings)) if it finds that: 
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(a) The ((raling)) order terminates a party's participation 
in the proceeding, and the party's inability to participate 
thereafter could cause it substantial and irreparable harm; 

(b) ((4)) Immediate review is necessary to prevent sub- 
stantial prejudice to a party that would not be remediable ((by 
pest-hearing-review)) in the commission's final order; or 

(с) ((&)) Immediate review could save the commission 
and the parties substantial effort or expense, or some other 
factor is present that outweighs the costs in time and delay of 
exercising review. 

(3) Process for seeking review. Any party may petition 
for review of an interim or interlocutory order. 

(a) The party must file and serve a petition((s)) for inter- 
locutory review (( 
within ten days after ((serviee-of)) the commission serves the 
order ((erissuanee-of the-raling-For-whieh)) the party is peti- 
tioning the commission to review ((zs-requested)). The peti- 
tion must ((state)) provide a full explanation of why the ((ral- 
ingisimerror-er)) petitioner believes the order is erroneous ог 
otherwise should be changed and why ((interleeutery)) 
immediate review is necessary((;-and-must-eite-reasons-that 
supportthe petition Answers-must be filed)). 

(b) Any other party may file and serve a response to the 
petition within ten days after the petitioner files the petition 
((is-filed.—Phe-commission may alter these fling deadlines 

)) unless 


the commission establishes a different deadline. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-820 Initial and final orders. (1) 
Defined. 

(a) Initial orders. ((*))Initial orders((*—dispese—ef-the 

)) are orders 

an administrative law judge enters that resolve the disputed 

Issues in adjudications | in which the E S% Judge 

((а nd-are-en erthe 

judge—nitial orders ааа е 

motiens-(e.g..-motiens-to-dismiss-and-motions-for-summary 


determination) and orders that resebre contested issues-_on the 
о аан А 


WAC480-07-825)) presides without the commissioners. The 
commission secretary also may enter initial orders in 
response to challenges to, or requests for mitigation of, com- 
mission penalty assessments. 


Wes png aa oe ae. 
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Gin-Fhe-commissieners-enter-an-order-after-the-period 
available Tor petitions for administrative тему ане nö-guel 


)) are orders that a 
majority of the commissioners enter that resolve the substan- 
tive disputed issues in an adjudication in which the commis- 
sioners preside or that a majority of the commissioners enter 


on review of an initial order entered by an administrative law 
judge or the commission secretary. 


(2) Service. The commission will serve ((a-eepy-efany)) 
inar as Bu RH and ib orders (Ge 


Mab ER ACORN DA te RCW 34. 05. 461(9 and 
WAC-480-07-150(3))) on all party representatives included 
in the master service list in an adjudication. 

(3) Timing. Except as otherwise provided in these rules 
or applicable statute, the presiding ((effieer)) administrative 
law judge will enter an initial order within sixty days after the 
commission receives transcripts following the close of the 
record, hears oral argument (if allowed or required), (initial 


briefs-are-filed.-or-reply)) or receives final briefs ((are-fled)), 


whichever occurs last. Except as otherwise provided in these 
rules or applicable statute, the commission will enter its final 


order within ninety days after the commission receives tran- 
scripts following the close of the record, hears oral argument 
(if allowed or required), ((# 
> )) receives final "briefs, or 
receives a petition for administrative review or ((an-answer)) 
a response to a petition for review, whichever occurs last. The 
((presiding-efficer-er-the)) commission may alter the time for 
((entry-ef)) entering an initial or final order ((by-netice tothe 
parties)) for good cause 


AMENDATORY SECTION (Amending WSR 06-17-126, 
filed 8/21/06, effective 9/21/06) 


WAC 480-07-825 Initial orders—Finality: petitions 
for administrative review; motions for clarification. (1) 
((When-#)) Initial order finality. 

(a) An initial order will conclude a proceeding and thus 
be considered final unless within the time for petitioning for 
administrative review: 

(1) A party timely petitions for administrative review; or 

(ii) The commission notifies the parties that it intends to 
review the initial order. 

(b) Parties that seek finality of an initial order before the 
end of the petition period may waive the right to seek admin- 
istrative review. If all parties waive review, the order will 
become final on the day the commission issues a notice of 
finality declining to exercise administrative review or when 
the time for exercising such review ends. 

(c) An initial order that becomes final by operation of 
law does not reflect a decision by the commissioners and has 
no precedential value. Such orders, if cited, must be identi- 
fied as initial orders. 
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(2) Petition for administrative review ((is-appropri- 
ate)). A party ((svheowishes-te)) may challenge any finding of 
fact, conclusion of law, remedy, or result ((prepesed-by)) in 
an initial order ((may-file-a-petition)) by petitioning for 
administrative review. A party also may ((#Не-а)) petition for 
administrative review to challenge the reasons stated in sup- 
port of any result reached in an initial order. The commission 
will accept only one petition for administrative review of an 
initial order from any party. 

((Q3)) (a) Timing of petition. ((Awy)) A party ((te-an 
adjudieative-proeeeding-may)) must file and serve ((а)) any 
petition for administrative review within twenty days after 
the commission serves the initial order ((#s-served)). The 
commission may extend or shorten the time on a showing of 
good cause. 

(Œ (b) Contents((-Jength)). Petitions for administra- 
tive review must ((elearly)) not exceed thirty pages in length 
and must conform to the following requirements: 

(i) Every petition must identify with specificity the 
nature of each challenge to the initial order((;the-evidence; 
law, tule-or-other-authority thatthe 


E) 


). 


The petitioner must separately state and number every con- 
tention. 

(ii) A petition that challenges a finding of fact must cite 
the ((pertinent)) page or part of the record ((ermustetherwise 
statethe-evidence-it)) that includes the evidence on which the 
petitioner relies ((өв)) to support its ((petitien;)) challenge 
and should include a recommended finding of fact. 

(iii) A petition that challenges a conclusion of law must 
cite the ((apprepriate)) statute, rule, ((ercase+nvelved)) case 
law, or other legal authority on which the petitioner relies to 
support its challenge and should include a recommended con- 
clusion of law. 

(iv) A petition that challenges the summary or discussion 
portion of an initial order must include a statement showing 
the legal or factual justification for the challenge, and a state- 
ment of how the asserted defect affects the findings of fact, 
the conclusions of law, and the ultimate decision. ((Petitiens 
for-administrative review must net exceed sixty pages with- 
eut-prierpermissien trom the commission, 


(Э-Азетеєв: 

(а))) (c) Responses. 

(i) Who may ((answer)) respond. Any party to the adju- 
dication may ((answer)) respond to another party's petition 
for administrative review. 

((€6})) (и) Filing and service. ((&n-answer)) A response 
to a petition for administrative review must be filed and 
served within ten days after the petitioner files and serves its 


petition ((45-fHed—Fhe-eommissien-may-designate-a-different 
tme-for-Hling-answers-to-petitiens- 


(e))) unless the commission establishes a different dead- 
line. 

(iii) Challenge to order in ((answer)) response. A party 
((whe)) that did not ((fHe-a)) petition for administrative 
review of an initial order may challenge the order or portions 
of the order in its ((answer)) response to the petition of 
another party if that challenge is in response, or otherwise 
reasonably related, to the issues raised in the petition. 
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(ED (d) Reply. 

((€a))) G) By right. A party has the right to reply to new 
challenges to the order that are ((raised-under-subseetren-(e) 
efthis-seetien)) included in another party's response as autho- 
rized in (c)(iii) of this subsection. 

((€6})) Gi) By leave of commission. A party otherwise 
has no right to reply to ((an-answer)) a response, but may 
petition for leave to reply((-eiting-new-matters)). Any such 
petition must cite new issues raised in the ((answer-and-stat- 
ingwhy-these-mattersewere-not)) response, state why the peti- 
tioner could not have reasonably anticipated those issues, and 
explain why a reply is necessary. The petitioner ((may)) 
should attach a reply to the petition for leave to accept the 
reply. 

((€e))) (ш) Timing. ((A)) The petitioner must file its 


reply ((under-(a} ofthis subsection,)) or a petition for leave to 
reply ((under-(b)-ef-this-subsection;-must-be-filed)) no later 


than five days after ((serviee-of the-answer)) the respondent 
submits its response. The commission may extend the time 
((upen)) on a showing of good cause. 


((€6))) (е) Oral | (CEhe-eommissien-may-hear 
ona petition for administrative-review-at-a 


parties-te-the-proeeeding.)) A party ((whe-desires-te-present 
eral-argument)) may request oral argument((.-stating-why)) 
before the commissioners, but any such request must demon- 
strate that oral argument is necessary to assist the commis- 
sion in making its decision ((and-why)) on the petition for 
administrative review and that the written presentations (+ 
be)) are insufficient. 


tive review and files within-the extended periodzor. 


| ion (2) o£ thi ; 


fe} Annitial orderthat beeomestinal_by_operation-of 
law-dees-not reflecta decision bythe commiussioners-and has 
no-precedential-valueSuch-orders; Af cited must be ident+ 
fied-as ALS orders. 

(8) Designation fer)) (3) Motion for clarification of ini- 
tial order. Any party that does not seek to change the sub- 
stantive outcome or reasoning of an initial order may file a 
motion for clarification of that order within five days after the 
commission serves the order. 

(a) Purpose. The purpose of a motion for clarification of 
an initial order is to correct obvious or ministerial error with- 
out the need for parties to request administrative review. 
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(b) Response. No party may file a response to a motion 
for clarification unless requested by the commission. 

(c) Effect. Filing a motion for clarification does not auto- 
matically toll the time for filing a petition for administrative 
review or for compliance with the initial order. A party may 
request in its motion for clarification that the commission toll 
or otherwise extend the time for filing a petition for adminis- 
trative review or for complying with the initial order. The 
party making the request must demonstrate good cause for 
the extension. 


(d) Order denying or granting clarification. The presid- 
ing administrative law judge will enter an order either deny- 
ing the motion or granting the motion and providing clarifica- 
tion within five days after the party files the motion. A party 
may seek administrative review of an order granting or deny- 
ing clarification either: 


(1) In a petition for administrative review of that order 
filed by the deadline for filing a petition for administrative 
review of the original initial order; or 

As part of the party's 
review of the original initial order. 


(4) Commission-initiated review. The commission may 
((designate)) initiate review of an initial order ((fer-adminis- 


trative-review)) on the commission's own motion by serving 
((enthe-parties)) a notice ((e£3tsaintentron)) that the commis- 
sioners intend to review the order. The notice will (identify 
the-decket-number-and-the-title-of-the-proceeding.-a-time 
periedowithinowhich-the-parties-may-state-objections-to-the 
initial-erder,.-and-a-time-te-respend-to-others)) establish a 
schedule for parties to state their positions on the initial order 


and make supporting arguments. The notice may invite the 
parties to address specific issues relating to the initial order. 


((€95)) (5) Administrative law judge. An administrative 


law judge other than the administrative law judge who 
entered the initial order will assist the commissioners to enter 
a final order on review of the initial order. 


etition for administrative 


(6) Final order. The commission may ((by)) enter a final 
order that adopts, ((medify)) modifies, or rejects an initial 
order ((&fter-eensrdering-the-pleadings-and-the-reeord)). 
Alternatively, the commission may remand the matter for fur- 
ther proceedings with instructions to the presiding officer. 


((&0))) (7) Judicial review. The statutory time for filing 
a petition for judicial review commences when the commis- 
sion serves its final order((;)) or when an initial order 
becomes final under RCW 80.01.060(3) and subsection 
(E) (1) of this section((-er-when a-petition fer recensider- 
atien_is_deemed_denied_as-_a-_matteroftaw_as_providedin 
REW34.05-470-Hewever;)); provided that, if a party timely 
files a petition for reconsideration of the final order((;)) and 
complies with the commission's procedural rules governing 
reconsideration, the time for filing a petition for judicial 
review ((dees-net)) commences ((until)) on the date on which 
the ((&geney)) commission serves an order ((dispesing-ef)) 
granting or denying the petition for reconsideration, or the 
date on which the petition is deemed denied as a matter of 
law, as provided in RCW 34.05.470. 
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AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-830 Motion to reopen the record prior 
to entry of a final order. ((Any)) (1) Record closure. The 
evidentiary record in an adjudication closes at the conclusion 
of the last day of hearing unless the commission rules other- 
wise; except that the evidentiary record will also include any 
exhibit containing public comments and responses to bench 
requests the commission receives after the hearings conclude. 

(2) Reopening the record. A party may file a motion to 
reopen the evidentiary record at any time after the record 
closes ((e£the-reeerd)) and before ((entry-ef)) the commis- 
sion enters a final order. А party seeking to present additional 
evidence after the commission has entered a final order must 
submit a petition for rehearing pursuant to WAC 480-07-870. 
The commission may reopen the record in a proceeding on its 
own motion. ((Incuneentested-proceedings,-the-commission 
may-exerecise-its-diseretion-te-reopen-the-record-te-allew 
receipt-ofwritten-evidencewhen-otherwise- lawful In-con- 
tested-proceedings;)) 

(3) Required showing. The commission may reopen the 


record to allow receipt of evidence that is essential to a deci- 
sion and that was unavailable and not reasonably discover- 
able with due diligence at the time of the hearing or for any 
other good and sufficient cause. A motion to reopen the 
record must include the evidence the party proposes to add to 
the record and must demonstrate that the evidence meets this 
standard. 

(4) Responses. The commission will give ((&H)) the 
other parties an opportunity to respond to ((any)) a motion to 
reopen the record, including to the evidence ((reeetved-after 
the-record-is-elesed)) the moving party seeks to add to the 
record, unless the commission determines that it can rule on 
the motion without hearing from the other parties consistent 
with the requirements of due process. 

(5) Ruling. The commission ((may-enter-a)) will rule on 
a motion to reopen the record in the final order ((er)) unless 
the commission determines that a separate order is warranted. 
If the commission grants the motion in a separate order, the 
commission may return the matter to the presiding officer for 
further ((eensideratien)) proceedings, including ((farther)) 
additional evidentiary hearings or other process when appro- 
priate. 

(6) Compliance with statutory deadline. The commis- 
sion may deny a motion to reopen the record in any proceed- 
ing in which the commission must enter a final order within a 
statutory time frame or by a statutory deadline if the commis- 
sion determines that it reasonably could not consider the 
additional evidence offered and enter a final order within the 
statutory time frame or by the statutory deadline. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-835 Clarification of final order by 


motion. (1) Motion((—when-apprepriate)) for clarifica- 
tion. Any party ((whe-dees-net-seel-te-change-the-outceome 


)) may request that the com- 
mission clarify a final order by filing a motion for clarifica- 
tion ((e£a-finaLerder)) within ten days after the commission 
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serves the order ((1s-served)). The purpose of such a motion 
((fer-elarifieation)) is to ((ask)) ensure that the parties know 
their rights and responsibilities under the final order. An 
appropriate motion for clarification ((ef)) requests that the 
commission modify the final order or take other action to 
accomplish one or more of the following goals: 

(a) Clarify the meaning of ((a#)), or requirements in, the 
order ((se-that-coemplianee-may-be-enhaneed;)) so that ((any)) 
the parties can accurately prepare compliance filings ((may 
be-aceurately-prepared 

(b) Make technical changes (Ва аву berei) to 
((eerreet)) reconcile the application of principle to data, 
resolve inconsistencies, or ((te)) correct patent error without 
the need for parties to request reconsideration and without 
delaying post-order compliance((—A-metien-fer-elarification 
may-alse-requestthat-obvreus)); or 

(c) Correct typographical or other ministerial errors ((i# 
orders-be-corrected-by-letter-from-the-secretary-or-by-subse- 
quent-erder.consistent-with-W-AC-480-07-875)). 

(2) Motions((—QqQhen-net-appropriate)) that do not 
seek clarification. ((1£)) А party may not file а motion for 
clarification that seeks to change an outcome with respect to 
one or more issues resolved by a final order, or that chal- 
lenges a finding of fact or conclusion of law stated in the 
order((;it-may-net-de-se-by-motion-fer-clarification; but-must 
file)). A party seeking such commission action must submit a 
petition for reconsideration pursuant to WAC 480-07-850. 

(3) Response. No party may file a response to a motion 
for clarification unless ((requested-by)) the commission 
requests a response. 

(4) No tolling. Filing a ((petition)) motion for clarifica- 
tion ((tells-the-time-fer3udieialreview-but)) does not toll the 
time for filing a petition for reconsideration of, or compliance 
with, the final order of which the party seeks clarification ((# 
seught)). If the commission enters an order that modifies the 
final order, the subsequent order will clarify the deadlines for 
compliance and will be a final order for purposes of further 
commission or judicial review. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-840 Clarification of a final order by 
conference. After the commission enters a final order, the 
commission may schedule an order clarification conference 
on its own motion or at a party's request. The commissioners 
may ((persenally)) attend the conference or may designate 
one or more persons to attend on their behalf. The commis- 
sion will determine whether it will record or transcribe an 


order clarification conference ((svill-be-reeerded)). 
(1) Purpose. The purpose of an order clarification con- 


ference is to clarify ((the-meaning-ofa)) the final order when 
parties disagree about ((the-erder's)) its meaning or require- 


ments. ((Parties-te)) An order clarification conference ((may 


ask-fer-elarifieation-of the meaning of an-order)) provides the 
parties and the commission with the opportunity to: 


(a) Explore and resolve any ((barriers-te-cemplianee;- 


(6) Ensure that any-comphance fling canbe accurately 
prepared and -presented: 
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fe} Prepese)) disagreements or lack of understanding 
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sideration without providing other parties an opportunity to 


about the meaning of, or requirements in, the final order so 


respond to the petition. 


that parties can accurately prepare any compliance filings; or 

(b) Identify and make technical changes ((that-may-be 
required-to-correct)) to reconcile the application of principle 
to data((zer- 

())), resolve inconsistencies, or correct patent error. 

((Fhe)) (2) Limitation. An order clarification confer- 
ence is not a forum for discussing or challenging the eviden- 
tiary, legal, or policy decisions ((expressed)) in the order. 
Parties may pursue those remedies through a petition for 
reconsideration or other means. 

((Q)) (3) Effect. 

(а) An order clarification conference ((w#Ht)) does not 
stay the ((effeet)) effectiveness of an order, the  ((&ime)) dead- 
lines for compliance, ог the time (( 

)) frames for petitioning 
for further commission or judicial review((;-unless)). If as a 
result of the conference ((results-a-a-supplemental-commis- 
sien-erder.-vhieh-then-beeomes)), the commission enters an 
order that modifies the final order, the subsequent order will 
clarify the deadlines for compliance and will be a final order 
((subjeet-te)) for purposes of further commission or judicial 
review. 

(b) An order clarification conference does not constitute 
a formal interpretation of an order. The final order that is the 
subject of an order clarification conference will remain the 
sole expression of the commission's decision unless ((supple- 


mented-threugh-an-additional)) the commission modifies that 


order in a subsequent order. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-850 Reconsideration of a final order 
((by-petitien)). (1) Petition((—timing)). Any party may peti- 
tion for reconsideration of a final order within ten days after 
the commission serves the order ((is-served)). 

(a) Purpose. The purpose of a petition for reconsider- 
ation is to request that the commission change the outcome 
with respect to one or more ((1ssues-determined-by-the-com- 
missien's)) determinations in a final order. 

((C2-Betitien—)) (b) Contents. ((Fhe-petitioner)) A peti- 
tion for reconsideration must ((elearly)): 

(i) Identify each portion of the challenged order ((that3t)) 
the petitioner contends is erroneous or incomplete((;-must)); 

(ii) Site those portions of the record and each ((law-er)) 
statute, commission rule ((that)), or other law on which the 
petitioner relies ((e#)) to support its petition((;)); and ((must)) 

(iii) Present brief argument in support of ((1ts-petitten)) 
the relief the petitioner requests. 

((G)-&nswer--)) (c) Response. No party may file ((an 
answer)) a response to a petition for reconsideration unless 
((requested-by)) the commission((—£f-the-commissien 
requests- answers to-e_ petition for reconsideration, itwHHssue 


authorizes a response in a notice establishing the deadline for 
submitting responses, which may also establish the date by 
which the commission intends to enter an order resolving the 
petition, The commission will not grant a petition for recon- 


((€4})) (d) Oral argument. The commission will not hear 
oral argument on a petition for reconsideration unless the 
commission determines ((ents-own-metien)) in its discretion 
that oral argument ((1s-required)) will assist the commission 
in resolving the petition. 

((Є59)) (2) Disposition. A petition for reconsideration is 
deemed denied twenty days after the date the petition 15 filed, 
unless the commission either: 

(a) Enters an order resolving the petition; or 

(b) Serves the parties with a written notice specifying the 
date by which ((#)) the commission will act on the petition. 

((€6})) (3) Action. If the commission grants a petition for 
reconsideration, the commission may modify its prior order 
or take other appropriate action. If the commission denies the 
petition, the commission will take no further action ((sill-be 
taken)) in the matter with respect to the final order. No party 
may petition for reconsideration of an order on reconsider- 
ation. 

(E) (4) Stay. Filing a petition for reconsideration does 
not automatically stay the effect of an order or serve as a 
request for a stay. A party may request that the commission 
stay the effectiveness of an order pending reconsideration by 
filing a petition for stay pursuant to WAC 480-07-860. 

((€8})) (5) Judicial review. Filing a petition for reconsid- 
eration is not a prerequisite for seeking judicial review of a 
commission final order. If a party timely files a proper peti- 
tion for reconsideration ((is-timely-fled)), the time for filing 
a petition for judicial review does not commence until the 
((ageney)) commission serves an order disposing of the peti- 
tion for reconsideration, or the date on which the petition is 
deemed denied as a matter of law, as provided in RCW 
34. 05. 470. An order denying reconsideration, or a notice ((ө# 

)) specifying the date by which 
the commission will act on a petition for reconsideration pur- 
suant to subsection ((})) (2)(b) of this section, is not subject 
to judicial review. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-860 Stay. Any party may petition the 
commission to stay ((ef)) the effectiveness of a final order 
within ten days after ((#s-serviee)) the commission serves 
that order, unless the order or applicable statute provides oth- 
erwise (( )). The 
commission may stay the effect ofa final order on its own ini- 
tiative. ((Fhe-effeet-of-a-final-orderA4s-not-autematreally 
stayed-when-a-party-files-a-motion-for-clarification,a petition 
ferreconsideration, or a)) 

(1) Petition. A petition for stay must cite those portions 
of the record and statute, commission rule, or other law on 
which the petitioner relies to support its petition and must 
present brief argument in support of the relief the petitioner 
requests. 

(2) Response. No party may file a response to a petition 
for stay unless the commission authorizes a response in a 
notice establishing the deadline for filing responses, which 
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may also establish the date by which the commission intends 
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AMENDATORY SECTION (Amending WSR 03-24-028, 


to enter an order resolving the petition. 

(3) Disposition. A petition for stay is deemed denied 
twenty days after the date the petitioner submits the petition 
unless the commission either: 


(a) Enters an order resolving the petition; or 


(b) Serves the parties with a written notice specifying the 
date by which the commission will act on the petition. 


(4) Effect. Filing a petition for ((rehearing)) stay does 
not automatically stay the effect of a final order or the dead- 


line for filing a petition for reconsideration. Commission 
action is required to stay the effect of a final order. 

(5) Reconsideration or judicial review. No party may 
request reconsideration of a commission determination deny- 
ing a petition for stay. Such a determination also is not sub- 


ject to judicial review. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-870 Rehearing. Any person affected by a 
шо y order may enn po nioni for е 


80.04.200 or 81.04.200) of that order. 


(1) Petition. A petition for rehearing must set forth suf- 
ficient grounds for rehearing the commission order and must 
include substantial evidence or an offer of proof in support of 


the requested relief. Sufficient grounds for rehearing consist 
of the following: 
(a) Changed conditions since the commission entered the 


order; 


(b) Harm to the petitioner resulting from the order that 


the commission did not consider or anticipate when it entered 
the order; 


(c) An effect ofthe order that the commission or the peti- 
tioner did not contemplate or intend; or 


(d) Any good and sufficient cause that the commission 


did not consider or determine in the order. 


(2) Filing and service. The petitioner must file the peti- 


tion in the docket in which the commission entered the final 
order and must serve the petition on all parties and persons 
included in the master service list for that docket. 


(3) Responses. Any party in the original proceeding may 
file a response to the petition within twenty days after the 
petitioner serves the petition unless the commission estab- 
lishes a different deadline by notice. 


(4) Process. Pursuant to RCW 80.04.200 or 81.04.200, if 
the petitioner is a public service company and files its petition 
either no earlier than two years after the effective date of the 
commission's final order or no earlier than six months after 
the effective date of a final order that a court has not reviewed 
and with which the company is in compliance, the commis- 
sion will conduct a prehearing conference to establish a pro- 
cedural schedule for commission consideration of the peti- 
tion. In all other circumstances, the commission will deter- 
mine whether to accept the petition and, if so, the proceedings 
the commission will undertake to consider the petition. 
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WAC 480-07-875 Amendment, rescission, or correc- 
tion of order. (1) Amendment or rescission. The commis- 
sion may propose, or may act in response to a petition, to 
alter, amend, or rescind any order that ((#)) the commission 
has entered((;)). Any such petition must comply with the 
requirements in WAC 480-07-870 for a petition for rehear- 
ing. The commission may take the action 1t has proposed or 
grant the petition only after providing: 

(a) Notice of the petition or proposed commission action 
to the affected public service company or companies 
((affeeted)) and to all parties in the underlying proceeding((; 
and-afterallewing)); and 

(b) An opportunity for parties to respond in writing or at 
a hearing (( 

; et-reseinding-a-prior order. atl have the-same 
effeet-as-any ether-final-erder-vhen-served-upon-the-publie 
service company or companies -affected)) consistent with due 
process. 

(2) Correction. The commission may act on its own ini- 
tiative or on the motion of any party to correct obvious or 
ministerial errors in orders. The commission may enter a cor- 
rected order or ((effeet)) make any corrections to the order by 
notice or letter((—Fhe- commission may direct the seeretaryto 
effect any-_corrections by notice -ortetter)) without prior 
notice or opportunity to respond unless due process requires 
otherwise. The time for any available ((pest-hearing)) review 
of the corrections begins (Hit the service of the correction; 
as-tothe-matter-cerrected)) when the commission serves the 
corrected order, notice, or letter. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-880 Compliance filings((;subsequent 
BENGE Petts dunes) С) ((Eorpliante Mins 


орао path cio winks а bna to ba ple" 
ment-speeific-terms-of the-order-with-respeet-te-the-issues 


finaLerder-that-autherizes-orrequires-a-party-te-make-a-filing 
defined-resuld), the filing initiates anew proceeding that} 
be-assiened-a new docket number and the fine is deemed a 
ао оов 


Washington State Register, Issue 18-18 


ter киа “the ан of the cone Ao) Definition. A 


WSR 18-18-041 


the order authorizing or requiring the filing, the commission 
may take any necessary and lawful steps to secure full com- 
pliance with that order. The commission's erroneous accep- 
tance of a compliance filing does not validate the noncompli- 


compliance filing is a party's submission in response to a final 
order that authorizes or requires that party to implement spe- 


ant elements of the filing or modify the final order requiring 
that filing. 


cific terms of that order. A compliance filing may be a single 
submission (e.g., a revised tariff) or multiple submissions 


(e.g., periodic reports). A party must strictly limit the scope 
of its compliance filing to the requirements of the final order 
to which it relates. A party's filing in response to general 
commission direction in an order (e.g., filing a new or revised 
tariff other than the tariffs that initiated the proceeding) is not 
a compliance filing but is a subsequent filing governed by 
WAC 480-07-885. 


(2) Filing and effective dates. The commission will 


(8) Reports. The commission may enter an order that 
requires a party to report periodically to the commission with 
respect to designated subject matter. The reports must be sub- 
mitted under the docket number of the proceeding in which 
the commission entered the order unless the order specifies 
otherwise or the commission establishes a different require- 
ment in a subsequent order or notice. Such compliance filings 
have no stated effective date, do not become effective by 
operation of law, and require no commission action in 
response to the filing. 


state in its final order authorizing or requiring a compliance 
filing the date by which the party must make the compliance 
filing and the effective date that should appear on any tariff 
sheets that are required as part of a compliance filing. The 
commission may delegate to the secretary, by written autho- 
rization in individual proceedings, the authority to take 


appropriate action with respect to a compliance filing. A 
compliance filing does not become effective automatically on 


its stated effective date. The commission must approve or 
accept any compliance filing before it can be effective. 

(3) Where to make filings. Parties must make compli- 
ance filings in the docket of the final order to which they 
relate unless the commission has required otherwise in that 


order. Parties must file and serve such filings consistent with 
the filing and service requirements in that docket. A party 


(9) Monetary payments, An order may require a party 


to pay monetary penalties, either in a single lump sum or peri- 
odically over time. No party should file a response to any 
timely payment made in compliance with the order, and the 
commission generally will not issue an acknowledgment or 
approval in response to the payment. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-885 Subsequent filings((—FHime 
requirements;-timing;-eommission-aetion)). When the 
commission enters a final order that authorizes or requires a 
party to make a subsequent filing to implement general 
instructions in that order (e.g., the submission of tariffs other 


making a compliance filing that includes a tariff also must 
provide work papers to the other parties that demonstrate the 


than revisions to the tariffs that initiated the proceeding), the 


filing initiates a new proceeding to which the commission 


derivation of the proposed rates or charges in that tariff. 


(4) Responses. Commission staff must, and any other 


party in the docket may, file a response to the compliance fil- 
ing within five business days from the date it 15 filed or by 


such other deadline as the commission may establish. Any 
such response must be limited to the issue of whether the fil- 
ing complies with the commission order. Except as otherwise 
provided in this section, commission staff must review the 
filing to determine its compliance with the order and, at a 
minimum, file a response in the form of a letter informing the 
commission of the results of that review. 

(5) No dispute. If no party disputes the filing's compli- 
ance with the final order, the commission may issue a notice 
or letter that the filing appears to comply with the order and 
that allows the filing to become effective. 

(6) Dispute. If a party disputes the filing's compliance 
with the final order, the commission will provide an opportu- 
nity to respond. The commission may then enter an order: 

(a) Approving the filing; 

(b) Rejecting the filing, in whole or in part, for failure to 


will assign a new docket number. 
(1) Filing and service requirements. 


(a) ((A-persen-whe-makes)) In the cover letter accompa- 


nying a subsequent filing, the party must (( 
letter-thatidentifies)) request a new docket and identify the 


order and the docket in which the commission required the 
subsequent filing. ((Fhe-eommissien-willassign-a-new-docket 
number-to-a-subsequent-fling-)) 

(b) A ((persen—whe-makes-a)) subsequent filing that 
includes tariff sheets must comply with all pertinent require- 
ments for tariff filings of the industry, including the required 
statutory notice period, unless the commission authorizes the 
subsequent filing to become effective on less than statutory 
notice. 

(c) A person who makes a subsequent filing must serve a 
copy of the filing on all parties to the proceeding in which the 
commission entered the final order authorizing or requiring 
the filing ((was-autherized-or-required)). Any party that 
believes the subsequent filing 1s not in compliance with the 
commission's final order in that proceeding must file its 


comply with the final order and requiring a revised compli- 


objection in both the original and new dockets within ten 


ance filing; or 


days of the service date of the subsequent filing unless the 
commission establishes a different deadline. 


(c) Establishing additional process for commission con- 
sideration of the filing. 
(7) Subsequent discovery of noncompliance. If the 


commission allows a compliance filing to become effective 


(2) Timing. A final order that authorizes or requires a 
subsequent filing may state the date by which the party must 
make the subsequent filing ((must-be-made)). If ((ne)) the 


but later discovers that the filing does not fully comply with 


final order does not specify a date for the subsequent filing 
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((as-speeifred-in-the-Rnal-erder)), the commission may estab- 
lish the date by subsequent order, notice, or ((by)) letter 
((from-the-eommissien-seeretary)). 

(3) Commission action ((en-subsequent-filing)). The 
commission generally will act on a subsequent filing that 
includes tariff sheets in the same manner that it would act on 
an original tariff filing of the industry, subject to any addi- 
tional requirements in the final order that authorized or 
required that filing. If a party to the original proceeding 
objects to the subsequent filing as not in compliance with the 
final order in that proceeding, the commission also may take 
additional action in that docket. 


AMENDATORY SECTION (Amending WSR 08-18-012, 
filed 8/22/08, effective 9/22/08) 


WAC 480-07-900 Open public meetings. (1) Regular 
meetings. The commission will hold regular meetings to con- 
duct business under chapter 42.30 RCW, the Open Public 
Meetings Act. The commission generally schedules two 
((business)) open meetings per month((7-usually-en-Thurs- 
day)) on alternate Thursdays at 9:30 a.m. in the commission's 
office in Olympia, Washington. The specific time and place 
of each ((business)) open meeting are published, as required, 
in the Washington State Register and on the commission's 
((Ginternet)) web site. The commission may cancel ((a)) an 
open meeting or change the time or place of ((8)) an open 
meeting and will publish a notice of these changes on its web 
site and in the Washington State Register for distribution at 
least twenty days prior to the rescheduled meeting date. 

(2) Special meetings. The commission may convene 
special open meetings under RCW 42.30.080. 

(3) Recessed meetings. The commission may recess a 
regular or special open meeting and reconvene it at a different 
time or location. 

(4) Agenda. The commission will ((distribute)) publish 
an agenda for each regular ((business)) open meeting at least 
two business days prior to the meeting. The commission 
((will-make-its-best-effort-te-compile-and-publish-a-complete 
agenda-1t-may-amenddts)) also may publish an addendum or 


otherwise amend the agenda after ((it3s-published)) publish- 
ing it and may take up matters that do not appear on ((#s)) the 


published agenda consistent with notice and due process 
requirements. The commission posts the agenda and any 


addendum а ee on its 


web site. ((Fhe 


(a) (е) Discussion((*)) agenda. The discussion portion 
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(c) (()) Consent((“)) agenda. The consent portion of the 
agenda includes items that appear to be noncontroversial and, 
by law, require action by the commission to take effect. The 
commission will act on the items on the consent portion of 
the agenda by a single motion and a single vote of the com- 
missioners. The commission will move any item on the con- 
sent portion of the agenda ((svill-be-meved)) to the discussion 
portion of the agenda at the request of any commissioner. 


by-e-single-metion-and-a-single-vote-of the-commissien)) or 
other person and may take such action on the item as the com- 
mission deems appropriate. 

(5) Deadlines and schedules. 

(a) The commission generally schedules items for con- 
sideration at the last regular ((business)) open meeting before 
the item would take effect by operation of law. The commis- 
sion generally ((sehedules)) includes items without a stated 
effective date((;-sueh-as-petitions,-fer-consideration)) on the 
agenda for the regular open meeting scheduled thirty days or 
more after the commission receives a complete filing. 


(b) ((@)) A company ((makes-a-filing-and)) that that requests 


)) a filing become 
effective on less than statutory or other required notice 


((period is complete, the-eommission-will-sehedule-eonsider- 


request is filed and completeatleast seven business days 
befere-the)) must make that request and a complete filing at 
least seven business days prior to the next regular open meet- 
ing to have the commission consider the filing at that meet- 
ing. The commission generally will schedule items filed less 
than seven business days before ((а)) an open meeting ((seill 
generally-be-seheduled)) for the second ((business)) open 
business meeting after the filing. 

(c) All written comments in response to an open meeting 
item ((must-be-filedwith)) should be submitted to the com- 
mission at least three business days in advance ofthe meeting 
to enable the commissioners to consider those comments 
during the meeting. Persons are not required to ((#е)) submit 
written comments about an open meeting item to make oral 
comments at the meeting. 

((()-Fhe-commission will _ publish the agenda fer each 
dca business-meeting-two-business-days-before-the-meet- 


to the rss may pue an p eese 

(6) Staff contact The co commission will designate a staff 
member to analyze and present a recommendation to the 
commissioners for each item on the discussion portion of the 


of the agenda includes items that are scheduled for discussion 
and action by the commissioners. This part of the agenda is 
further divided into ((*))utilities((*)) and ((*))transporta- 
tion((*)) sections. 

(b) ((*))No-action((*)) agenda. The no-action portion of 
the agenda includes items that appear to be noncontroversial 
and, by law, may take effect without action by the commis- 
sion. The commission will move any item on the no-action 
portion of the agenda ((will-be-meved)) to the discussion por- 
tion of the agenda at the request of any commissioner((—Fhe 
eemmissien)) or other person and may take such action on 
the item as ((#)) the commission deems appropriate. 


Permanent 


agenda((.-the-eemmtissien-designates-a-staff-member whois 
assigned-te-analyze-and-present-a-recommendation-to-the 
commissien-at-the-open-meeting. The-staff persen-and-a-con- 


tact number-are identified inthe agenda)). The agenda item 
description will include the staff person's name and contact 
information. Persons interested in ((epen-meeting-agenda)) 
these items may discuss them with the designated staff((-sab- 
jeet-te-time-availability)) person prior to the open meeting. 
(7) Public comment. The commission will provide an 
opportunity at the beginning of each ((business)) open meet- 
ing for members of the public to request that items on the 
consent or no-action ((seetiens)) portions of the agenda be 


Washington State Register, Issue 18-18 


moved to the discussion ((ѕеенев)) portion. The commission 
will provide an opportunity for public comment on each item 
on the discussion portion of the agenda ((#tem)) before taking 
action on that item. 

(8) Orders. The commission may direct the executive 
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required supporting documents, or other standards for a com- 
plete filing. 

(e) Penalty assessment challenges and mitigation. 
Unless the commission refers the matter to the administrative 
law division for hearing, the executive secretary will sign 


secretary to enter any order or sign any document necessary 
to implement an open meeting decision by the commission- 
ers. 

(9) Modifications. The commission may exercise its dis- 
cretion to modify the procedures in this section when appro- 
priate to the conduct of its business. 


AMENDATORY SECTION (Amending WSR 06-17-126, 
filed 8/21/06, effective 9/21/06) 


WAC 480-07-903 Delegation of authority to the exec- 
utive secretary. (1) General provisions. 

(a) The working title of the secretary position authorized 
in RCW 80.01.030 is ((*))executive secretary.((“)) 

(b) The commission delegates authority to the executive 
secretary as set out in this section and WAC 480-07-904 and 
480-07-905, pursuant to RCW 80.01.030 and subject to over- 
sight and direction by a majority of the commissioners. 

(c) The commission may also delegate functions to the 
executive secretary by order. 

(d) When the executive secretary is absent or otherwise 
unavailable to perform authorized duties, the commission 
authorizes the executive secretary's designee to perform the 
duties on behalf of the executive secretary. 

(2) General delegation of authority. The commission 
authorizes the executive secretary to supervise the general 
administrative functions of the agency, including without 
limitation the following specific tasks. 

(a) Filings, correspondence, and documents. The execu- 
tive secretary will sign commission documents to be filed 
with the code reviser, courts, or other agencies or governmen- 
tal entities. The executive secretary will sign other official 
commission correspondence and filings that the commission- 
ers do not sign. The executive secretary will sign all permits 
and other official commission documents unless the commis- 
sion has delegated signing authority to other commission per- 
sonnel. 

(b) Appointing authority. The executive secretary is the 
((*))appointing authority((*)) for the commission and has 
authority over appointment, separation, and discipline of 
commission employees. This authority includes, but is not 
limited to, appointments, terminations, reductions in force, 
dismissals, suspensions, and demotions pursuant to WAC 
356-30-007 and 356-34-011. 

(c) Grievance procedure. The commission authorizes 
the executive secretary to hear bargaining unit employee 
grievances and enter a final agency decision. The commis- 
sion reserves the right to hear individual grievances or to 
select another designee to hear grievances on a case-by-case 
basis. 

(d) Rejection of defective filings. The executive secretary 
will sign orders or letters rejecting tariffs, contracts, applica- 
tions, or other filings that do not comply with statutory 
requirements or commission rules regarding effective dates, 


orders or letters: 

(i) Denying or sustaining, in whole or in part, challenges 
to penalties the director of the administrative law division has 
assessed on delegated authority from the commission pursu- 
ant to WAC 480-07-915; or 

(ii) Granting or denying, in whole or in part, mitigation 
of such penalties, 

(3) ( 

te-the-exeeuttve-seeretary-by-rule-are есе in 
this-section-and in WAC 480-07-904 and 480-07-905.)) 
Deferral to the commissioners. The executive secretary 
may exercise discretion to defer any delegated matter to the 
commissioners for decision. 


MUR iui ас енор QE E 


sions-delegated under RCW 80.01.030 is de nove. 2), 


AMENDATORY SECTION (Amending WSR 08-18-012, 
filed 8/22/08, effective 9/22/08) 


WAC 480-07-904 Delegation of authority ((te-the 
exeeutive-seeretary)) to decide certain matters. (1) Dele- 
gation by order. Except as expressly provided in these rules, 
the commission will establish by order the matters it dele- 
gates ((the-follewing-matters)) to the executive secretary or 
other authorized commission personnel for decision. 

's)) (2) Effect. A decision made 
on delegated authority shall take effect immediately on entry 
of an order or letter or on a later date specified in the order or 
letter, without prior notice. The executive secretary may set 
any particular matter for commission decision ((by-the-eem- 
missien)) through ((either)) the open public meeting process 


empleys)), adjudicative or brief adjudicative proceeding, or 


other established commission process. Upon request, the 
commission will review the matter under subsection ((@})) 


(4) of this section  ((aa-commission-open-meeting. 


erossing-improvements-under-the-grade-erossing-protection 
fund-fer-applications-under-WAC 480-62-405-CD3(8)- 
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(h Petitions for imitigation_of penalties when-the-peti- 
tiener-does-not-request-a-hearing.-or-when-commission-staff 
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(© (3) Notice. The commission will notify the 
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requesting review ofthe 
time-and-plaee-of-the-open-meeting-at-whieh-review-will-be 
taken- 


er-fer-ether-eireumstanees-speeifred-in-WAC 480-07-905. 
mustrequestan-adjudieative-or brief adjudieative proceeding 
under-WAC-480-07-610)) the commission serves the order 
and posts it on the commission's web site. The commission 
will consider the request using the same process applicable to 
commission review of initial orders set forth in WAC 480- 
07-825. 


AMENDATORY SECTION (Amending WSR 08-18-012, 
filed 8/22/08, effective 9/22/08) 


WAC 480-07-905 Delegation of authority ((te-exeeu- 
tive-seeretary)) to enter ex parte orders. (1) Except as 
expressly provided elsewhere in these rules, the commission 
will authorize((s)) by order the executive secretary or other 
authorized personnel to enter ((the-fellewing)) ex parte 
orders or letters in the name of the commission in nonadju- 
dicative matters. The commission will maintain on its web 
site a list of all nonadjudicative matters the commission has 
sonnel and the personnel to whom the commission delegated 
that authority. 

(2) The commission will notify the affected company 

and post on its web site notice of ((the-erderwrl-be-pub- 
Iished.-and-respenses)) all orders or letters entered on dele- 


gated authority. Persons affected by the order or letter who 
wish to respond must follow the procedure ((eutlined;)) in 
WAC 480-07-904 (2) and (3), except that carriers seeking 
commission review of orders or letters suspending or cancel- 


affected company and post on ((its-internet)) the commis- 
sion's web site for at least fourteen days a listing of all matters 
((deetded_pursuantto subsection efthisseetion)) the 
executive secretary or other authorized personnel decided on 
delegated authority, showing the docket number, date of 
entry of decision, company name, and ((last-date)) deadline 
for filing a request for commission review ((te-be-filed—Fhe 
commission will resularh publish electronic notice of st 
ings-te-persens requesting such notice Any person may 


request-netiee-by-alternative-means)). 
((GQ3)-Opportunity-fer)) (4) Commission review. (((8) 
Deere matters; LERRA ie! io pude a Adi i аг 


боне sé uoi: 
)) Except as pro- 


vided in WAC 480-07-905, any person directly affected by a 
delegated determination may request commission review of 


that determination. The person must file that request no later 


Pia ne о сп Bd аве ae date {о Se Rosana Due 
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ing a permit (e.g., for failure to maintain evidence of required 
insurance coverage(( 


;et-ether-eireumstance-speeifred-in-sub- 
seetiens-belew))), must request ((an-adjudieative)) a hearing 
or brief adjudicative proceeding ((under)) pursuant to WAC 


480-07-610. 


((G)-Heusehold coods-earriers, chapter 48015 WAC. 
(a) Orders_granting -autherityand- permits fer permanent, 
provisional or temporary intrastate _transpertation_of heuse- 


hold-geeds- 
EO and А bos деен | 
ofa-cattrier's-permit-name;- corporate-name;-trade-name;-or 


(e)-Orders-autherizing-voluntary-suspensien-of-permit 
480-L5-WAC- 

(d)—Orders—reinstating—voluntarily—suspended—permit 
authority +f the-carrier-satisfies the requirements-_of chapter 
489015 WAC. 

(e)-Orders-permanently—eaneeling-permit-authority—or 
ibid lication | c | i 


Washington State Register, Issue 18-18 


ORA DH CNN D TERMIN META UN 


WSR 18-18-041 


н MS Sc aed тЫ 
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autherity-under-WAC-480-15-320-or-480-15-330.-or-eaneel- 


ing-a-permitif the-earrier-does-not satisfy eonditions for 


(g)-Orders-remstating-a-permit-eanceled-for-eausedf-the 
conditions forremstatementin-chapter 480-70 WAC and in 


the-erder-ef cancellation-are-met. 
(93-Orders-dismissing-application-or-canceling-permit 

authority by request of applicant-er-carrier. 
Gj-Selid—waste—eolleetion—eempanies— Traditional 

ehapters-8177-RCW-and-480-70-9A.C- 
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for ity operations: “The order sallinform she carder thel the 
permit maybe reinstated if the carrier corrects the conditions 
leadi А ИЙ . | 
pensien-by-requesting-a-hearing-er-brief-adjudieative-pro- 
ceeding 


(d Orders-vacatingsuspensionof-a permit Hf the-comt 
o T 


Ваа е. 
(e)—Orders—eaneeling—previeusly suspended —permit 
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(H Orders reinstating-a-_permit- canceled for-cause tthe 
conditions for renistatement in-chapter 480-70 - WAC andan 


the order ef canceHation-are met 

МЎ lismissi EE i Р 
autherity-bsy-request-of-applieant-er-earrter. 
ehapter-480-21—AC- 


E] 


(e) Orders suspendins- ü-pomit i£ the carrier fails-te 
maintain evidence-on file that + has the required level of 


tnsurancein-effect for its-_operations—the order must inform 
the-carrier thatthe - permit may be reinstated +f the-carrier-cor- 


atiensThe orderawilinferm the carrier that the _permitnay 
be-reinstated-if-the-carrter-corrects-the-conditions-leadine-to 
suspensten-and-that-the-earrier-may-eentest-the-suspension-by 
requesting-a-hearing-or-brief-adiudieative-proceeding- 

er-erders-of abeyance +f the-carrier-requests-a-hearing-or brief 


ritery-hot-served-by-an-existing-earrier- 
(b)-Orders-and-permits-authorizing-change-of-carrier's 


E] 


асан ine. 


Permanent 


WSR 18-18-041 


iac cid duh ui 


that-de-net-fallwithin-the-beundaries-of-a-transit-distriet- 
b Ord ae involyi | ке 


a—permit-if-the—earrier-fadls-te 


(d)-Orders-suspending 
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an-order-without-prier-notice-of delegation —An-applieant 
whese-applieationdis-denied.m-whoele-oran-part.-may-obtain 
review-by-requesting-an-adjudicatienowithin-twenty-days-fol- 
lewing-entry-of the -erder_Commission review of delegated 
decisions under this provision will be de novo: 


E ae 


regulated companies-_ concerning 
оз е еи 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-910 Informal complaints. (1) How to 
make an informal complaint. Any person may make an 
informal complaint to the commission about any business 
((that)) or entity the commission regulates or about the com- 
mission's operations. A person may make an informal com- 
plaint by telephone, correspondence, ((fax-transmissten;)) or 
email((;)) or by using the complaint form available on the 
commission's web site. 

(2) Contents. An informal complaint must identify the 
business ((er-persen-te-whem)), entity, or operations to which 
the complaint pertains. An informal complaint should: 

(a) Present all facts that are needed for the commission to 
understand the nature of, and reason(s) for, the complaint; 

(b) Describe the acts or omissions that led to the com- 
plaint, with all relevant dates; and 

(c) Cite all relevant statutes or rules, if the person who 
files the complaint knows them. 

(3) Commission response; result. Commission 
employees assigned to assist consumers may discuss an 
informal complaint with the affected persons((7by-eerrespen- 
denee-er-etherwise)). The commission will investigate the 
complaint to determine if there are violations of any applica- 
ble rule or law and if so, will work with the parties to ensure 
compliance. The commission encourages the informal reso- 
lution of disputes whenever possible. An informal complaint 


Sa not еш ша ол ог (Ga) а ап тоа ави 


thing). 

(4) Uniform Mediation Act not applicable. The Uni- 
form Mediation Act (((ehapter- 172, Laws-ef 2005.-codified 
as)), chapter 7.07 RCW((3)), does not apply to the commis- 
sion's informal complaint resolution process. 

(5) Filing of formal complaint regarding subject of 
informal complaint. Making an informal complaint does not 
prevent any party from filing a formal complaint as provided 
in WAC 480-07-305. The commission also may initiate a for- 
mal complaint proceeding on its own initiative. The commis- 
sion will stop processing an informal complaint when a per- 
son filing an informal complaint files a formal complaint or 
the commission initiates a formal complaint proceeding. 


NEW SECTION 


WAC 480-07-915 Penalty assessments. (1) Delega- 
tion. The commission delegates to the director of the admin- 
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istrative law division, or another administrative law judge the 
director designates, the authority to assess penalties pursuant 
to RCW 80.04.405, 81.04.405, 81.04.530, 19.122.150, or any 
other statutes that authorize the commission to assess penal- 
ties outside of an adjudicative proceeding for violations of 
any commission order or any statute, rule, or regulation 
within the commission's jurisdiction except as provided in 
WAC 480-07-917. 

(2) Notice. At the direction of the director of the admin- 
istrative law division, the commission will serve a notice on 
the person assessed a penalty describing the violation with 
reasonable particularity, specifying the amount of the pen- 
alty, and advising the person that the penalty is due and pay- 
able. 

(3) Response. Within fifteen days of receiving the 
notice, the person subject to the penalty assessment must take 
one of the following actions: 

(a) Pay the assessed penalty. The penalized person may 
admit the violation and pay the full amount of the penalty by 
the due date. 

(b) Contest the violation. The penalized person may sub- 
mit written materials to contest the penalty assessment and 
may request that the commission make a determination based 
on those materials or may request the opportunity to present 
facts described in those materials through evidence at a hear- 
ing. 

(c) Request mitigation. The penalized person may admit 
the violation but submit written materials in support of a 
request to reduce the amount of the penalty. The penalized 
person may request mitigation based solely on the written 
materials or may request the opportunity to present the facts 
described in those materials through evidence at a hearing. 

(d) Accept conditions. If the commission offers to sus- 
pend any or all of the penalty based on specified conditions 
(e.g., to commit no additional violations within a specified 
period of time), the person may admit the violation, accept 
the conditions, and pay any unsuspended portion of the pen- 
alty by the due date, subject to complying with the conditions 
by the date specified in the notice of penalty assess- 
ment. Failure to comply with those conditions will result in 
the suspended portion of the original penalty immediately 
becoming due and payable. 

(4) Written statement. Any response contesting the vio- 
lation or requesting mitigation must include a written state- 
ment of the reasons supporting the requested relief. The com- 
mission may deny any contest to the violation or any mitiga- 
tion request that does not include such a statement. 

(5) Staff reply. Commission staff will file any reply to a 
response contesting the violation or requesting mitigation 
within ten business days. If the commission conducts a hear- 
ing on the request, commission staff will participate as a 
party in that proceeding. 

(6) Hearing. The commission will grant a request for 
hearing to contest the violation or request mitigation only if 
material issues of law or fact require consideration of evi- 
dence and resolution in a hearing. If the commission denies a 
request for hearing, the commission will consider the contest 
of the violations or request for mitigation based on the written 
statement included in the response. If the commission grants 
a request for hearing, an administrative law judge other than 
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the director of the administrative law division or the designee 
who signed the penalty assessment will review the evidence 
supporting the contest of the violation or application for mit- 
igation in a brief adjudicative proceeding pursuant to WAC 
480-07-610. The executive secretary will issue a notice estab- 
lishing the procedures, date, and time for the hearing. 

(7) Order. The executive secretary will enter an order 
resolving contested violations or requests for mitigation the 
commission considers without a hearing. A person aggrieved 
by the order may request administrative review. The commis- 
sion will consider the request using the same process and 
requirements applicable to commission review of initial 
orders set forth in WAC 480-07-825. 

(8) Compliance with conditions. An order on mitiga- 
tion may suspend all or part of an assessed penalty based on 
one or more conditions. 

(a) Compliance. If the penalized person complies with 
all conditions in the order, commission staff will file a letter 
confirming that compliance. If the commission agrees, the 
executive secretary will issue a letter or notice waiving the 
suspended portion of the penalty. 

(b) Noncompliance. If the penalized person does not 
comply with any such condition, commission staff will file a 
letter or motion requesting that the commission impose some 
or all of the suspended portion of the penalty. The penalized 
person must file any response to the letter or motion within 
five business days, including any request for a hearing to 
assess the person's compliance with the condition. The com- 
mission will consider and make a determination on the letter 
or motion and any request for hearing using the same proce- 
dure and requirements in subsections (6) and (7) of this rule. 

(9) Enforcement. Unless a timely contest of the viola- 
tion(s) or mitigation request is pending before the commis- 
sion, failure to pay an assessed penalty by the due date is a 
violation of law for which the commission may take addi- 
tional enforcement action including, but not necessarily lim- 
ited to, one or more of the following: 

(a) Assess additional penalties; 

(b) Suspend or revoke the operating authority of a penal- 
ized public service company whose operating authority is 
subject to commission suspension or revocation until the 
company pays the penalty in full; 

(c) Refer the debt to a collection agency; 

(d) Initiate an adjudicative or brief adjudicative proceed- 
ing; or 

(e) File an enforcement action in superior court. 


NEW SECTION 


WAC 480-07-917 Penalties for failure to file annual 
report and pay regulatory fees. (1) Monetary penalties. 
Any public service company that fails to file a complete 
annual report with the commission and pay any required reg- 
ulatory fees by May Ist of each year, or by a subsequent 
deadline the commission has previously established in 
response to a company's timely request to extend the May Ist 
filing date, must pay the following monetary penalties to the 
commission: 

(a) Two hundred fifty dollars if the filing is one to thirty 
days late; 
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(b) Five hundred dollars if the filing 1s thirty-one to sixty 
days late; or 

(c) One thousand dollars if the filing is sixty-one to 
ninety days late. 

(2) Alternative penalties. If a public service company 
has not filed a complete annual report and paid any required 
regulatory fees within ninety days after the filing deadline, 
the commission in its discretion may impose one or both of 
the following penalties as an alternative to the monetary pen- 
alties in subsection (1) of this section: 

(a) Revocation or cancellation of the company's operat- 
ing authority (unless otherwise prohibited under applicable 
law) following notice and opportunity for hearing (if required 
by applicable law); and 

(b) Penalties the commission may assess pursuant to 
RCW 80.04.380, 80.04.405, 81.04.380, or 81.04.405, as 
applicable. 

(3) Notice. The commission will serve a notice on each 
public service company that has failed to file a complete 
annual report and pay any required regulatory fees by the 
deadline, specifying the amount of the monetary penalty due 
as of the date of the notice. The notice will also advise the 
company that the specified penalty is due and payable and 
will increase as provided in subsection (1) of this section, or 
that the company may be subject to the alternative penalties 
ш subsection (2) of this section, if the company continues to 
fail to file a complete annual report and pay any required reg- 
ulatory fees. 

(4) Waiver. The commission may waive a monetary 
penalty, in whole or in part, if the public service company 
demonstrates to the commission's satisfaction that the com- 
pany failed to file its complete annual report and pay any 
required regulatory fees by the deadline due to circumstances 
beyond the company's control. 

(a) Request. The commission must receive any request 
for waiver of the monetary penalty within fifteen days of the 
date of the commission notice informing the company that 
the penalty is due and payable. The request must include a 
written statement of the reasons the company failed to file a 
complete annual report and pay any required regulatory fees 
by the deadline sufficient to demonstrate that the company's 
failure was due to circumstances beyond its control. Unless 
those circumstances continue to persist, the company should 
file a complete annual report and pay any required regulatory 
fees prior to, or at the same time as, submitting a request for 
walver. 

(b) Circumstances beyond a company's control. Circum- 
stances beyond a company's control that may support a 
request to waive some or all of the monetary penalty include, 
but are not limited to: 

(i) Death or serious illness of the person responsible for 
filing the report, or a member of that person's immediate fam- 
ily; 

(ii) Destruction by fire or other casualty of the company's 
place of business or business records; 

(iii) An act of fraud, embezzlement, theft, or conversion 
on the part of an employee; or 

(iv) The commission did not send notice of the annual 
report filing requirement to the company as a result of com- 
mission error. Commission error for these purposes does not 
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include either the commission's inability to send notice to the 
company or the commission sending notice to an incorrect 
address if the company has failed to provide the commission 
with the company's current correct email address (or physical 
address if the company has notified the commission that it 
does not have, and cannot obtain, an email address). 

(c) Circumstances not beyond a company's control. Cir- 
cumstances that are not beyond a company's control and that 
will not support a request to waive some or all of the mone- 
tary penalty include, but are not limited to: 

(i) Financial hardship; 

(11) Misunderstanding or lack of knowledge of commis- 
sion rules; 

(iii) Failure to receive an annual report form from the 
commission unless the annual report form was not available 
on the commission's web site, or the commission did not fur- 
nish a copy of the form upon request in reasonable time for 
the company to file the form and pay any required fees; 

(1v) Mistakes or misconduct on the part of an employee 
other than fraud, embezzlement, theft, or conversion; 

(v) Employee termination or turnover; 

(vi) Personal events such as weddings or graduation cer- 
emonies; and 

(vii) Vacations or business trips. 

(d) No tolling. A request for waiver of a monetary pen- 
alty does not toll a company's obligation to file a complete 
annual report and pay any required regulatory fees. If the 
company has not made the required filing, the penalty 
amount will continue to escalate as provided in subsection (1) 
of this section unless and until the company makes that filing, 
regardless of whether the company has requested a waiver of 
the penalty. 

(e) Commission decision. Within ten days of receiving a 
request for waiver, the commission will issue a notice 
informing the company of the commission's decision on the 
request. 

(f) No administrative review. Except for penalties the 
commission assesses pursuant to subsection (2)(b) of this 
section, the decision on any request for waiver of a monetary 
penalty is final and is not subject to further administrative 
review. 

(5) Delegation. The commission delegates to the direc- 
tor of regulatory services, or the director's designee, the 
authority to assess and to determine whether to waive, in 
whole or in part, the monetary penalties in subsection (1) of 
this section. The commission delegates to the director of the 
administrative law division, or an administrative law judge 
the director designates, the authority to impose the alternative 
penalties in subsection (2) of this section. 


AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-920 Interpretive and policy statements. 
(1) General. Upon the petition of any person, or upon its own 
((metien)) initiative, the commission may make and issue 
interpretive and policy statements to advise the public of 
((#s)) the commission's current opinions, approaches, and 
likely courses of action. Interpretive and policy statements 
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are advisory only and are not binding on the commission or 
any person. 

(2) Roster of interested persons. The commission will 
maintain a roster of interested persons((; 
sens)) who have requested in writing to be notified of all 
interpretive and policy statements ((1ssued-by)) the commis- 
sion issues. The commission will periodically update the ros- 
ter. (When)) The commission will provide an electronic 
copy to each person on the roster when the commission issues 
an interpretive ((ө+)) and policy statement((3-it-will-send-& 
copy-ofthe-statement-te-eaeh-persen-on-the-roster 


(3) (Endex—ef-eurrent—statements.— The-commission 
SR Qu NAM DIM ^ ad MC effeetive-inter- 


Hui ud Submission of statement 
to the office of the code reviser. Whenever it issues an inter- 


pretive and policy statement, the commission will submit to 
the office of the code reviser for publication in the Washing- 


ton State Register a statement describing the subject matter of 
the interpretive and policy statement and describing how 
interested persons may obtain a copy of that statement. 

(4) Conversion to rules. The commission may convert 
any interpretive and policy statement into rules through a for- 
mal rule making. Any interested person may petition the 
commission to initiate such a rule making. Upon receipt of 
such a petition, the commission will: 

(a) Notify the joint administrative rules review commit- 
tee of the petition; and 

(b) Within sixty days either deny the petition in writing, 
stating the reasons for the denial, or initiate rule-making pro- 
ceedings. 


AMENDATORY SECTION (Amending WSR 06-16-053, 
filed 7/27/06, effective 8/27/06) 


WAC 480-07-930 Declaratory orders under RCW 
34.05.240. (1) Petition. Any interested person may petition 
the commission for a declaratory order with respect to the 
applicability to specified circumstances of a rule, order, or 
statute enforceable by the commission, as provided by RCW 
34.05.240. 

(a) Format. Petitions for declaratory orders under RCW 
34.05.240 must conform in style and substance to the require- 
ments for other forms of adjudicative pleading as specified in 
Part III, subpart A of this chapter. 

(b) Relationship with adjudications. The commission 
will dismiss a petition for declaratory order when issues in 
the petition are at issue in a pending adjudication. The com- 
mission will reject a single pleading that ((seeks)) purports to 
present the commission with the option to enter either a 
declaratory order or((32n-the-alternative;)) an adjudicative 
order. The filing party must ((eheese-whieh)) specify a single 
process ((1t-deems-apprepriate)) under which it requests that 
the commission proceed. 

(2) Notice. The commission will give notice of any peti- 
tion for declaratory order within fifteen days after the com- 
mission receives the petition. The commission will serve 
notice ((will-be-served)) on all persons who are required by 
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law to be given notice and on any other person to whom the 
commission deems notice to be desirable. 


(3) Response. Any person may respond to a petition for 
declaratory order by filing ((an-answer)) a response within 
twenty days after the petition 1s filed or at such other time as 
the commission may establish by notice. The commission 
will not enter a declaratory order under RCW 34.05.240 if 
any person: 

(a) Asserts in response to a petition for declaratory order 
filed pursuant to RCW 34.05.240 that their rights might be 
substantially prejudiced by entry of a declaratory order((;)); 

(b) Supports such assertion by sworn statement in the 
form of a declaration or affidavit demonstrating the potential 
for substantial prejudice((;)); and 


(c) Does not consent in writing to the determination of 
the matter by a declaratory order proceeding under RCW 
34.05.240. 


(4) Conversion of proceeding. The commission may 
convert the form of a declaratory order proceeding as pro- 
vided under RCW 34.05.070 and conduct the matter as an 
adjudicative proceeding under Part III, subpart A of this 
chapter. 


(5) Commission action on petition. Within thirty days 
after it receives a petition for declaratory order, the commis- 
sion will: 


(a) Enter a declaratory order; 


(b) Notify the petitioner that the commission will not 
enter a declaratory order under RCW 34.05.240((;)) and state 
the reasons for ((its-aetien)) that decision; 


(c) Set a specified time, no later than ninety days after 
the day the petition was filed, by which the commission will 
enter a declaratory order; or 


(d) Set a reasonable time and place for a hearing. ((Ha)) 
The commission will hold any hearing ((1s-held)) on a peti- 
tion for declaratory order under RCW 34.05.240((:3t-must-be 
held-ne-mere-than)) within ninety days after receipt of the 
petition. ((E£a-hearing-is-held;)) The commission will give at 
least seven days' notice of any hearing to the petitioner, to all 
persons to whom notice is required by law, and to any other 
person ((#)) the commission deems desirable. The notice will 
include the time((;)) and place((;)) for the hearing and a state- 
ment of the issues ((1a&elved)) the commission will consider. 


(6) Extension of time. The commission may (( 
eause)) extend the times specified in subsection (5)(c) and (d) 
of this section for good cause. 


(7) Commission action after hearing. ((1£a)) The com- 
mission will take one of the following actions within a rea- 
sonable time after holding any hearing ((#s-held)) as provided 
in subsection (5)(d) of this section((the-commission wit 
within-a+reasonable time)): 


(a) Enter a declaratory order; or 


(b) Notify the petitioner that the commission will not 
enter a declaratory order and state the reasons for ((1ts-aetion- 

(8) Serviee-_The-commission wilt _serve—its_order_or 
netice-apen all _persenswhe-are required to _recetve notice 
under-subsection-(2)-of this section)) that decision. 
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AMENDATORY SECTION (Amending WSR 03-24-028, 
filed 11/24/03, effective 1/1/04) 


WAC 480-07-940 Conversion of proceedings. The 
commission ((will-eensiderwhether-te)) may convert a pro- 
ceeding ((pursuant-to-RCW-34.05.070)) to a different type of 
proceeding on the commission's own initiative or upon appli- 
cation by any party or person ((er-upendts-ewn-moetien)) 
directly affected. Any such conversion or commission refusal 
to convert a proceeding will comply with the requirements in 
RCW 34.05.070 and be consistent with the public interest. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 480-07-883 Compliance filing—Filing require- 
ments; timing; commission action. 


WSR 18-18-049 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed August 29, 2018, 4:02 p.m., effective September 29, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 246-10 WAC, Administrative proce- 
dure's adjudicative proceedings, the rules in chapter 246-10 
WAC are intended to compliment the adjudicative proceed- 
ings standards governed by RCW 34.05.413 through 34.05.- 
476. The amended rule is the result of a comprehensive chap- 
ter review and clarifies, streamlines, and modernizes the 
entire chapter. 

A comprehensive review of the entire chapter showed 
that the existing rules did not reflect current business prac- 
tices. In general, the revised rule now: 


- Accurately reflects internal department operations; 

- Adopts, incorporates, clarifies, or complies with federal 
or other state regulations; 

- Has an updated definition[s] section; 

- Preserves confidentiality of health care records; and 

- Accurately reflects categories for brief adjudicative pro- 
ceedings. 


Portions of the rules also implement ESHB 1381, 
enacted in 2013, which changed the department's administra- 
tive adjudicative process. The law created a new process 
allowing a party to request the secretary's review of a health 
law judge's decision. The health law judges now issue initial 
decisions in cases where the secretary has final decision- 
making authority. 

The rules in this chapter apply to all proceedings before 
the department where the secretary of health is the final deci- 
sion maker. The rules that apply to health professions regu- 
lated by a health profession board or commission are found in 
chapter 246-11 WAC. 

Citation of Rules Affected by this Order: New WAC 
246-10-6035, 246-10-70105 and 246-10-708; and amending 
WAC 246-10-101, 246-10-102, 246-10-103, 246-10-104, 
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246-10-105, 246-10-106, 246-10-107, 246-10-108, 246-10- 
109, 246-10-110, 246-10-114, 246-10-115, 246-10-117, 246- 
10-118, 246-10-119, 246-10-120, 246-10-121, 246-10-122, 
246-10-123, 246-10-124, 246-10-202, 246-10-203, 246-10- 
204, 246-10-205, 246-10-301, 246-10-303, 246-10-304, 246- 
10-305, 246-10-307, 246-10-401, 246-10-402, 246-10-403, 
246-10-404, 246-10-405, 246-10-501, 246-10-502, 246-10- 
504, 246-10-605, 246-10-608, 246-10-701, 246-10-702, 246- 
10-704, 246-10-705, and 246-10-707. 

Statutory Authority for Adoption: RCW 43.70.040, 
34.05.220, 34.05.410, and 18.130.050. 

Other Authority: RCW 34.05.413 through 34.05.476. 

Adopted under notice filed as WSR 18-06-049 on March 
2, 2018. 

Changes Other than Editing from Proposed to Adopted 
Version: The adopted rule contains editing changes that pro- 
vide further clarification. 

WAC 246-10-104 Appearance of parties, in subsection 
(3) the original language was restored. In the proposed rule 
the respondent's right to appear by phone was withdrawn and 
replaced by leaving whether a telephone appearance is 
acceptable up to the discretion of the hearing officer, with a 
requirement that the respondent show "good cause." In the 
proposed rule there was no definition of what constitutes 
"good cause" in this situation, and different hearing officers 
could have different interpretations and it was perceived that 
the removal of the telephone appearance option could be hard 
on licensees who practice far from the hearing venue. This 
was not the intent and therefore the original language was 
restored. 

WAC 246-10-115 Expenses and witness fees, subsection 
(1)(a) and (b) have been removed because the department 
doesn't have the authority to set the fees and expenses the 
respondent pays witnesses and experts. 

WAC 246-10-123 Subpoenas, subsection (6)(b) was 
revised because of concern that the proposed requirement 
was not sufficient protection to provide or ensure notice to 
the actual witness or compel their attendance at a hearing. 
Subsection (6)(b) was amended to say "leaving a copy at such 
person's dwelling house or usual place of abode with some 
person of suitable age and discretion then residing therein." 
This language is similar to other statutory language. 

WAC 246-10-202 Amendment of initiating documents, 
subsection (2)(b) was amended to delete the phrase "or part of 
the matter." Reconvening the same individuals for the rest of 
the hearing can be difficult to do in a timely manner. 

WAC 246-10-203 Request for adjudicative proceeding, 
the citation in subsection (1)(c) was reinstated to the original 
citation. WAC 246-10-104(3) is now properly cited as WAC 
246-10-104(4). The correction was necessary to reflect 
changes made to WAC 246-10-104. 

WAC 246-10-301 Conduct of emergency adjudicative 
proceedings, the proposed rule was amended upon adoption 
to reflect the ability to take emergency action for both prompt 
hearings under the Administrative Procedure Act (chapter 
34.05 RCW) and for show cause hearings under the Uniform 
Disciplinary Act (chapter 18.130 RCW). Subsection (1) was 
amended to reflect hearings under chapter 18.130 RCW, and 
a new subsection (2) was adopted to reflect hearings under 
chapter 34.05 RCW. 
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WAC 246-10-303 Form and content of summary 
actions, subsection[s] (2) and (3) were amended to reflect 
emergency action for both prompt hearings under the Admin- 
istrative Procedure Act (chapter 34.05 RCW) and for show 
cause hearings under the Uniform Disciplinary Act (chapter 
18.130 RCW). 

WAC 246-10-307 Show cause hearing, at adoption, lan- 
guage in subsection (5) of the proposed rule was repealed 
because the rule already establishes fair time frames for 
everyone. The language in subsection (5) that was repealed 
stated "The presiding officer may adjust the timelines in sub- 
section (3) or (4) of this section in the interest of fairness, as 
long as the hearing is held within fourteen days of the license 
holder's request for a show cause hearing." Subsection (9) 
was amended to clarify that a hearing will be provided on a 
statement of charges within forty-five days. 

WAC 246-10-401 Settlement conference, subsection (5) 
was amended to clarify that when a settlement offer has been 
signed and returned by the respondent all subsequent dates 
set in the scheduling order are stayed or stricken pending 
final review of the settlement by the presiding officer. The 
term "stricken" was inadvertently left out. 

WAC 246-10-403 Motions, subsections (6), (7) and (8) 
were amended to include page limits. This amendment 
reflects consistency with the same restrictions that most 
courts have. 

WAC 246-10-405 Protective orders, subsection (3) was 
amended to include clarification that the clerk's office will 
not accept documents that are not redacted consistent with a 
protective order. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 7, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 3, Amended 44, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 3, Amended 44, Repealed 0. 

Date Adopted: August 28, 2018. 


John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-101 Application of chapter. (1) This 
chapter ((shall-apply)) applies to adjudicative proceedings 
authorized to be conducted under the authority of the depart- 
ment of health. 

(2) ((Fhis-ehapter-applies-te-adjudreative-preceedings 
begun-en-or-after-the-effeetrve-date-of-this-ehapteran-pre- 
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peses-ef-this-section,"besun"-shall-mean-the-receipt-by-the 
appropriate-office-of-an-application-for-an-adjudicative-pro- 
eeedine These rules-shal be)) The rules in this chapter are 
the exclusive rules governing adjudicative proceedings under 
the jurisdiction of the department. 

(3) To the extent that these rules differ by inclusion, 
deletion, or content from the model rules adopted by the chief 
administrative law judge pursuant to RCW 34.05.250, this 
chapter shall prevail in order to provide a process consistent 
with the organization of the department. 

(4) Where a provision of this chapter conflicts with 
another chapter of this title, the provision of this chapter shall 
prevail. 

(5) Where a provision of this chapter conflicts with a 
provision of the Revised Code of Washington, the statute 
shall prevail. 


AMENDATORY SECTION (Amending WSR 09-03-089, 
filed 1/20/09, effective 2/20/09) 


WAC 246-10-102 Definitions. ((A&s-used-in-these-rules 
of practice and procedure, the following terms-shall-have-the 
meaning-set-forth)) The definitions in this section apply 
throughout this chapter unless the context clearly ((indi- 
eates)) г requires 5 otherwise. (Other terms shall have their ordi- 


)) 

(1) "Adjudicative ((elerk)) clerk's office" ((shaH)) means 
the unit with responsibility for: Docketing; service of orders; 
and maintaining custody of the adjudicative proceeding 
record, whose address is: 


Department of Health 

Adjudicative ((Clerk)) Clerk's Office 
((34+04srael Rd-S-E-)) 

P.O. Box 47879 

Olympia, WA 98504-7879 


(2) "Adjudicative proceeding" or "hearing" ((shal)) 
means a proceeding required by statute or constitutional right 
and conducted under the rules of this chapter, which provides 
an opportunity to be heard by the department prior to the 
entry of a ((final)) order under this chapter. 

(3) "Adjudicative service unit" means the unit responsi- 
ble for conducting adjudicative proceedings. 

(4) "Brief adjudicative proceeding" ((shaH)) means an 
adjudicative proceeding or hearing, the scope or conduct of 
which is limited as provided in this chapter. 

(5) "Department" ((shall)) means the Washington state 
department of health and, where appropriate, the secretary of 
the Washington state department of health or the secretary's 
designee. 

(6) "Docket" or "docketing" ((shaH)) means the list or 
calendar of causes set to be heard at a specified time, pre- 
pared by the adjudicative ((elerk)) clerk's office for the use of 
the department. 

(7) "Filing" ((shall)) means receipt by the adjudicative 
((еЧекЕ)) clerk's office. 

(8) "Initiating document" ((shaH)) means a written 
agency document which initiates action ((against-a-Heense 
helder-er-applicant-fer-license-or-recipient-of benefits)) and 
which creates the right to an adjudicative proceeding. ((It 
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may-be-entitled)) Initiating documents may be a statement of 
charges, notice of intent to deny, order, or ((by)) any other 
((destgnation)) document indicating the action or proposed 
action to be taken. 

(9) "License" ((shall-have-the)) has the same meaning 
((set-ferth)) as defined in RCW 34.05.010, and includes any 
license, certification, registration, permit, approval, or any 
similar form of authorization required by law to be obtained 
from the department. 

(("Office-of professional standards” -shall-mean-the-unit 

blef Шера ies) 

(10) "Presiding officer" ((вВаН)) means the person who 
is assigned to conduct an adjudicative proceeding. The pre- 
siding officer may be an employee of the department who is 
authorized to issue ((а)) an initial or final decision as desig- 
nee of the secretary, or an administrative law judge employed 
by the office of administrative hearings. 


(11) "Presiding officer for brief adjudicative proceed- 
ings" ((shall)) means an employee of the department who is 
authorized to conduct brief adjudicative proceedings. 

(12) "Program" ((shal)) means the administrative unit 
within the department responsible for implementation of a 
particular agency responsibility, statute, or rule. 

(13) "Prompt adjudicative proceeding" ((er—'prempt 
hearing"-shall)) means a hearing conducted at the request of 
the respondent following summary action taken in accord 
with this chapter. 

(14) "Protective order" ((shaH)) means an order issued 
under this chapter which limits the use of, access to, or dis- 
closure of information or evidence. 

(15) "Recipient of benefits" ((shaH)) means an individual 
who has qualified for benefits administered by the depart- 
ment. 

(16) "Respondent" ((shall)) means a person eligible to 
request an adjudicative proceeding in a program under the 
jurisdiction of the department who is named in an initiating 
document. 


(17) "Review officer" means the person who is desig- 
nated to issue final orders upon receiving a petition for 
review of an initial order pursuant to RCW 34.05.464, and 
final orders of default when the respondent has failed to 
timely respond to an initiating document. 

(18) "Secretary" ((shaH)) means the secretary of the 
department of health or ((his/her)) his or her designee. 

(19) "Show cause hearing" means a hearing authorized 
under RCW 18.130.135 and WAC 246-10-307 for the limited 
purpose of determining whether a summary action taken by 
the disciplining authority shall remain in effect pending a full 
administrative hearing. 


(20) "Summary action" ((shaH)) means an agency action 
to address an immediate ((danger)) threat to the public health, 
safety, or welfare and shall include, but is not ((be)) limited 
to, a cease and desist order, an order of summary suspension, 
((and)) or an order of summary restriction of a license. 
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AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-103 Signature authority. (1) A person 
designated by the program shall sign all initiating documents 
issued under this chapter. 

(2) The presiding officer or review officer shall sign 
((аН)) orders issued under this chapter. 

(3) Authority to sign ((shall-be)) is indicated by designa- 
tion of the title of the person signing and shall not require any 
other affirmation, affidavit, or allegation. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-104 Appearance of parties. If a respon- 
dent requests an adjudicative proceeding to contest the 
action, that party shall appear at all stages of the proceeding 
except as otherwise provided in this section. 

(1) If the respondent is represented as provided in this 
chapter, the respondent shall appear personally at the hearing 
and at any scheduled settlement conference but need not 
appear at the prehearing conference or at presentation of 
motions. 

(2) Parties may be represented by counsel at all proceed- 
ings. 

(3) The respondent may appear by telephone at any por- 
tion of the proceedings conducted by telephone, in the discre- 
tion of the presiding officer following reasonable advance 
notice to the presiding officer and to the opposing party. 

(4) The requirement of personal appearance may be 
waived for good cause ((18)) at the discretion of the presiding 
officer. 

(5) Failure to appear as provided in this chapter ((shaH 
be)) is grounds for taking ((fimat)) action by default. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-105 Computation of time. (1) When 
computing a period of time prescribed or allowed by an appli- 
cable statute or rule, the day of the act, event, or default from 
which the designated period of time begins to run ((shall-net 
be)) is not included. 

(2) The last day of the computed period ((shall-be)) is 
included unless the last day 1s a Saturday, Sunday, or legal 
holiday. 

(3) When the last day 15 a Saturday, Sunday, or legal hol- 
iday, the period ((shall-ran-unti-the-end-ef)) ends at 5:00 p.m. 
en the next day which 1s not a Saturday, Sunday, or legal hol- 
iday. 

(4) When the period of time prescribed or allowed is 
seven days or less, any intermediate Saturday, Sunday, and 
legal holiday ((shal-be)) is excluded from the computation. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-106 ((Netarizatien,)) Certification((;)) 
and authentication. (1) A person's ((swern)) written state- 
ment, declaration, verification, certificate, or oath((;-er-affi- 
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davit)) may be authenticated by ((an-unswern)) a written 
statement which is executed in substantially the following 
form: 


I certify (or declare) under penalty of perjury under the 
laws of the state of Washington that the foregoing is true 
and correct. 


(Date and Place) (Signature) 


(2) Documents or records may be authenticated by a cer- 
tification, as provided in subsection (1) of this section, from 
the custodian of the records or other qualified person that the 
documents or records are what they purport to be. 

(3) Signature of any attorney ((shall)) must be accompa- 
nied by and authenticated by that attorney's Washington State 
Bar Association number. 

(4) Documents prepared and submitted by a party who is 
not represented by an attorney ((shall)) must be signed and 
dated by that party and ((shaH)) must include that party's cur- 
rent address. 

(5) Signature by a party or an attorney on a document 
shall constitute a certificate by the party or attorney that 
((Be/she)) he or she has read the document, believes there аге 
grounds to support it, and has not submitted the document for 
the purpose of delay, harassment, or needless increase in the 
cost of a proceeding. 

(6) Compliance with certification requirements of sub- 
sections (1) and (2) of this section creates a rebuttable pre- 
sumption that a document is authentic. 


AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 10/7/96, effective 11/7/96) 


WAC 246-10-107 Persons who may request adju- 
dicative proceedings. The following persons ((indieated)) or 
entities may request an adjudicative proceeding under this 
chapter. 

(1)(a) With respect to the denial of applications made 
under ((WAE 246-290 100246290 110-246-299 129. 
246-290-130246-290-140.246-291—100.246-291—-0.246- 
201—120.246-291-130.246-291-140.-and-246-295-040)) 
chapters 246-290, 246-291, and 246-295 WAC, the denied 
applicant may request an adjudicative proceeding. 

(b) A person whose application for the approval of a new 
public water system is denied under WAC 246-293-190, a 
purveyor whose license is adversely affected by a departmen- 
tal decision under WAC 246-293-190 or the county legisla- 
tive authority having jurisdiction in the area affected by the 
decision may request an adjudicative proceeding under this 
chapter. 

(c) A purveyor affected by the decision of the depart- 
ment under WAC 246-293-430 or the county legislative 
authority having jurisdiction in the area may request an adju- 
dicative proceeding with respect to a decision made under 
WAC 246-293-430. 

(d) A person upon whom a civil penalty 1s imposed 
under RCW 70.119A.040 may request an adjudicative pro- 
ceeding. 
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(2) (QWith-respeette-all-ether-matters)) Persons named in 


an initiating document under chapter 18.130 RCW involving 
the issuance, denial ((ef)), or ((adverse)) other action 
against((;)) a license, ((the-applieant-ericensee)) or alleging 
unlicensed practice, may request an adjudicative proceeding. 

(3) With respect to matters involving receipt of benefits 
or application therefor, the recipient of or applicant for the 
benefits may request an adjudicative proceeding. 

(4) With respect to an application for approval of a 
school or curriculum, or the withdrawal of such approval, the 
person or ((autherity)) entity that applied for such approval 
may request an adjudicative proceeding. 

(5) With respect to the department's final threshold 
determination that an environmental impact statement (EIS) 
is or is not necessary and with respect to the adequacy of a 
final EIS, any person may request an adjudicative proceeding 
who: 

(a) Is seeking to protect an interest within the zone of 
interests to be protected or regulated by the statute or consti- 
tutional guarantee in question; and 

(b) Will be specifically and perceptibly harmed by the 
proposed action. 

(6) Any other person or entity who has the right to 
request an adjudicative proceeding under RCW 43.70.115 or 
other applicable statute or rule. 

(7) Any application for an adjudicative proceeding that 
on its face demonstrates that the person making the applica- 
tion does not have standing under this rule may be summarily 
dismissed by entry of a decision pursuant to RCW 34.05.416. 
A motion to dismiss a matter for lack of standing may be 
made at any time prior to entry of the final order. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-108 Representation. (1) Persons 
requesting an adjudicative proceeding may be represented 
subject to the following conditions: 

(a) A person requesting an adjudicative proceeding may 
represent ((himsel£herself)) himself or herself or may be rep- 
resented by an attorney who has complied with the admission 
to practice rules of the supreme court of the state of Washing- 
ton(()). 

(b) Every attorney representing a person requesting an 
adjudicative proceeding shall file a notice of appearance with 
the adjudicative ((elerk)) clerk's office upon commencing 
representation, and shall file a notice of withdrawal of coun- 
sel with the adjudicative ((elerk)) clerk's office upon termi- 
nating representation. 

(c) No person requesting an adjudicative proceeding 
may be represented in an adjudicative proceeding by an 
employee of the department. 

(2) No current or former employee of the department 
may appear as an expert, character witness, or representative 
of any party other than the ((state-ofWashingten+f he/she)) 
department if the employee took an active part in investigat- 
ing or evaluating the case or represented the agency in the 
matter, unless written permission of the secretary is granted. 

(3) No current or former ((member)) employee of the 
attorney general's office ((staff)) who participated personally 
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and substantially in investigating or evaluating the matter at 
Issue while so employed may represent a party other than the 
department or otherwise participate in a related proceeding 
without first having obtained the written consent of the attor- 
ney general's office. 


AMENDATORY SECTION (Amending WSR 97-12-089, 


filed 6/4/97, effective 7/5/97) 


WAC 246-10-109 ((Serviee-and)) Filing and service 
of documents. (( 
other eye an o конен ef -application for an 08 


certified-mail:-er-by-electronic-telefaesimile-transmission 

fang oe ы А А 
wh ding ae be pois "ie умыр: during 
(4) Service-shall be-completewhen personal serviee4s 

made-ormailis-_ properly stamped, addressed _and depesited 


tn-the_ United States-mait_or fax transmission is_completed 
and cepies-are-depesited in the United Statesmai properly 
stamped-and addressed. 

of fiing-as required by 


5) Preofefserviee-shatt consist 
these rules, together with-one)) (1) For purposes of this sec- 
tion "documents" means pleadings, briefs, exhibits, or other 
materials requested or relevant to an adjudicative proceeding. 
(2) Filing. Filing is the act of delivering documents to the 
adjudicative clerk's office. 


(a) A party must file with the adjudicative clerk's office 
documents required or allowed pursuant to this chapter. 

(b) Unless otherwise provided by law, documents must 
be filed by: 

(i) Hand delivery to the adjudicative clerk's office: 

(ii) First class, registered, or certified mail; or 

(iii) Fax transmission where copies are mailed simulta- 
neously. 

(c) The date of filing is the date the documents are 
received by the adjudicative clerk's office. 

(d) Filing is effective when the documents are received 
by the adjudicative clerk's office during normal business 
hours. For documents received after 5:00 p.m. on a business 
day or on a Saturday, Sunday, or legal holiday, the filing is 
effective the next business day. 

(3) Service. Service is the act of delivering a document to 
a party or a party's designated representative. 

(a) Unless otherwise provided by law, documents must 
be served by: 

(1) Personal service; 

(11) First class, registered, or certified mail; or 


(iii) Fax transmission where copies are mailed simulta- 
neously. 

(b) A party must serve copies of documents required or 
allowed by this chapter prior to or simultaneously with filing 
the original document with the adjudicative clerk's office. 
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(c) Service is complete when the documents are: 

(i) Personally served; 

(ii) Properly stamped, addressed, and deposited in the 
United States mail; or 

(iii) Successfully transmitted by fax and properly 
stamped and addressed copies are deposited in the United 
States mail. 

(d) A party may prove service by filing in compliance 
with this chapter any of the following: 

((€&&)) (i) An ((aeknewledgement)) acknowledgment of 
service; or 

((€6})) (i1) A certificate of service including the date the 
((papers)) documents were served, the parties upon whom 
served, the signature of the servira party, and a statement 


« 


G Personal service+or 

GD0-Mailing-in-the-United-States-mail-a-eopy-properly 
addressed-with-postage-and-fees-prepaid-to-each-party-and 
each designated representative: 

(6)-Eer-the-purpose-of)) specifying which type of service 
was used. 

(е) Service on a licensee, applicant, or a person request- 
ing an adjudicative proceeding((,-serviee-shall)) will be made 
at the last known address provided to the department in 
accordance with WAC ((246-01—00)) 246-12-310, unless 
the program has actual knowledge of a different correct 
address for the person being served. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-110 Jurisdiction. (1) The department has 
jurisdiction over all licenses issued by the department and 
over all holders of and applicants for licenses. Such jurisdic- 
tion is retained even if an applicant abandons or requests to 
withdraw the application, or a licensee ((surrenders-er)) fails 
to renew a license. 

(2) The department has jurisdiction over practice by unli- 
censed ((praetiee)) persons of any activity, profession, or 
business for which a license is required unless otherwise pro- 
hibited by law. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-114 Public records. (1) All papers, 
exhibits, transcripts, and other materials required by or sub- 
mitted in accordance with this chapter ((shall-be-eensidered)) 
are public records. 

(2) Release of information upon request for public 
records ((shall-be)) is subject to the following limitations: 

(a) Release of health care information ((shall) must 


comply with chapter 70.02 RCW and ((rales-premulgated 
thereunder;)) any applicable statute or rule; and 


(b) ((Proteetive-orders issued-pursuant-te-WA.C246-10- 


(e) Chapter-42-L7-RCW-shalt)) Chapter 42.56 RCW gov- 
erns the release of records. 
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AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-115 Expenses and witness fees. (1) The 
party requesting the appearance of a witness under a sub- 


poena shall pay the. witness fees and MR Wie у майна за 


(b)-Expensesshal be-paid _atthetateestablished for 
empleyees_of the state-of Washington;-or-as-otherwise 
required bytaw)). 

(2) The party requesting services of an expert witness 
shall negotiate. and pay fees for (e) the gapen witness 
((she and-pa party-requ 
yes of сару) 

(3) (A) The party incurring expenses ((ineurred)) in 
connection with proceedings under this chapter shall ((be 
paid bythe party ineurring)) pay the expense. 

(4) The department shall pay expenses associated with: 

(a) The facility in which proceedings are conducted; and 


(b) Recording of the proceedings. 


ing a motion or request for review of an initial order or peti- 
tion for reconsideration, appealing a final order, or otherwise 
requesting ((the)) a transcript of a proceeding shall pay all 
expenses related to preparation and distribution of the tran- 
script. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-117 Official notice and agency exper- 
tise. (1) Official notice may be taken as provided in RCW 
34.05.452(5). 


(2) The department, through its designated presiding 
officer or review officer, may use its expertise and special- 
ized knowledge to evaluate and draw inferences from the evi- 
dence presented to it. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-118 Sanctions. (1) Orders may include 
sanctions against either party. 


(2) Grounds for sanctions may include: 


(a) Failure to comply with ((these-rules)) this chapter or 
orders of the presiding officer or review officer; and 


(b) Willful interference with the progress of proceedings. 
(3) Sanctions may include: 

(a) Dismissal of the matter; 

(b) Proceeding in default; and 

(c) Other sanctions as appropriate. 


(4) The order ((shalt)) must state the grounds upon which 
any sanctions are imposed. 
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AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-119 Intervention. (1) The presiding offi- 
cer may grant a petition for intervention pursuant to RCW 
34.05.443. 

(2) A request to intervene ((shall)) will be handled as a 
prehearing motion and ((shaH)) will be subject to the dates 
contained in the scheduling order. ((Withinthe-seund-exer- 
eise-of diseretion;)) The presiding officer may allow interven- 
tion if: 

(a) The intervenor is not a party to the matter but has a 
substantial interest in the outcome of the matter and the inter- 
est of the intervenor is not adequately represented by a party, 
or other good cause exists; and 

(b) Any representative of the intervenor meets the 
requirements of WAC 246-10-108. 

(3) A person ((shalt)) will not be allowed to intervene if 
that person had notice of the agency's decision and, upon 
timely application, would have been able to appear as a party 
in the matter in which intervention 1s sought, but failed to 
make such timely application. 

(4) If intervention is granted, the intervenor shall ((be 
subjeet-te-these-rules)) comply with this chapter on the same 
basis as the other parties to the proceeding, unless otherwise 
limited in the order granting intervention. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-120 Form of pleadings and orders. (1) 
Pleadings, orders, and other papers filed, served, or entered 
under this chapter ((shall-be)) must: 

(a) ((Captiened)) Have a caption with the name of the 
state of Washington, department of health and the title of the 
proceeding; and 

(b) Be signed by the person filing, serving, or entering 
the document. When that person 15 an attorney representing a 
party, the signature block ((shaH)) must include the attorney's 
Washington State Bar Association number. 

(2) All orders ((shal)) must comply with RCW 34.05.- 
461 and the requirements of this chapter. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-121 Notice to ((Himited-English-speal- 
ing)) limited-English proficient parties. (1) "Limited- 
English proficiency" means, for purposes of this section and 
WAC 246-10-122, that a person is unable to communicate 
effectively in English because their primary language is not 
English and they have not developed fluency in the English 
language. A person with limited-English proficiency may 
have difficulty speaking or reading English. 

(2) The department shall ensure that when it serves an 
initiating document, it includes a notice that the respondent 
has the right to request an interpreter for the hearing if one is 
needed. The notice shall be in the top ten primary languages 
in Washington state as determined pursuant to subsection (4) 
of this section. 
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(3) When the adjudicative clerk's office is notified by a 
party that he or she has limited-English proficiency, is a party 
to an adjudicative proceeding, and their non-English lan- 
guage is one of the top ten primary languages in Washington 


state as determined pursuant to subsection (4) of this section, 


the department shall ensure that notices concerning a hearing, 
including notices of hearing, continuance, and dismissal are 
translated into the person's primary language. 

(4) The top ten primary languages will be reevaluated 
each year to respond to demographic changes using: 

(a) U.S. Census data; 

(b) Office of financial management limited-English pro- 
ficiency population forecasts; and 

(c) Department tracking of frequency of encounters with 
limited-English proficient persons. 

(5) When ((the-pregram-er)) the adjudicative ((elerk)) 
clerk's office i is notified ((eretherwise made awarethatatm- 

petsenas-a-party-in-an-adqudieative 

preeeeding;)) by a party that he or she has limited-English 
proficiency, is a party to an adjudicative proceeding, and 
their non-English language is not a primary language 
addressed in subsection (4) of this section, the department 
shall make a reasonable effort to ensure that either all notices 
concerning the hearing, including notices of hearing, contin- 
uance, and dismissal, ((shall-either-be3n-the)) are in the per- 
son's primary language ((e£the-party-er-shall)) or include а 
notice in the party's primary language ((e£the-party)) which 
describes the significance of the notice and how the party 
may receive assistance in understanding and, if necessary, 
responding to the notice. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-122 Interpreters for hearing or speech 
impaired persons and persons with limited-English profi- 
ciency. (1) A "hearing or speech impaired person" means a 
person who, because of a hearing ((158pairment)) or speech 
((defeet)) impairment, cannot readily understand or commu- 
nicate in spoken language. А "hearing impaired person" 
includes a person who is deaf, deaf and blind, or hard of hear- 
ing. 


(2) (A *Hmited English-speaking person" means-a-per- 


8») If a hearing ((impaired)) or speech impaired person 
or ((aMHmited-English-speaking)) person with limited- 


English proficiency is involved in an adjudicative proceeding 
and ((a)) notifies the adjudicative clerk's office of the need for 
an interpreter ((is-made-known-te-the-adjudicative-clerk 
effiee)), the presiding officer shall appoint an interpreter who 
is acceptable to the parties or, if the parties are unable to 
agree on an interpreter, the presiding officer shall select and 
appoint an interpreter. 

((&43)) (3) Before beginning to interpret, an interpreter 
shall take an oath or make affirmation that: 

(a) A true interpretation ((shall)) will be made to the 
((3mmpaired)) person using the interpreter of all the proceed- 
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ings in a language or іп a manner the ((1mpaired)) person 
understands; and 

(b) The interpreter ((shall)) will repeat the statements of 
the ((mpaired)) person using the interpreter to the presiding 
officer, in the English language, to the best of the interpreter's 
skill and judgment. 

(6 (4) When an interpreter is used in a proceeding: 

(a) The interpreter shall ((translate)) interpret all state- 
ments made by other participants in the proceeding; 

(b) The presiding officer shall ensure sufficient extra 
time is provided to permit ((translatien)) interpretation; and 

(c) The presiding officer shall ensure that the interpreter 
ааа interprets s tlie entire C proceeding to us сне 


extend) person using the шер SO that ics person has the 
same opportunity to understand the statements made as 
((weutd)) a person not requiring an interpreter. 

(6) (5) An interpreter appointed under this section 
((shall-be)) is entitled to a reasonable fee for services, includ- 
ing waiting time and reimbursement for actual necessary 
travel expenses. The program shall pay the interpreter fee and 
expenses incurred for interpreters for license holders, appli- 
cants, or recipients of benefits. The party on whose behalf a 
witness requiring an interpreter appears shall pay for inter- 
preter services for that witness. 

(E) (6) All proceedings ((=ВаН)) must be conducted 
consistent with chapters 2.42 and 2.43 RCW. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-123 Subpoenas. (1) The presiding offi- 
cer, the secretary or designee, and attorneys for parties may 
Issue subpoenas to residents of the state of Washington, to 
license holders and applicants for license, and to other per- 
sons or entities subject to jurisdiction under RCW 4.28.185. 

(2) The presiding officer shall issue subpoenas pursuant 
to RCW 34.05.446(1) for parties not represented by counsel 
upon request of the party and upon a showing of relevance 
and reasonable scope of the testimony or evidence sought. 
Requests for issuance of subpoenas must be made in writing 
to the presiding officer stating the relevance and the scope of 
testimony or evidence sought. 

(3) The person on whose behalf the subpoena is issued 
shall pay any witness fees and expenses as provided in WAC 
246-10-115 or costs for interpreters for such witnesses as 
provided in WAC 246-10-122. 

(4) Attendance of persons subpoenaed and production of 
evidence may be required at any designated place in the state 
of Washington. 

(5) Every subpoena ((shal!)) must: 

(a) Comply with WAC 246-10-120; 

(b) Identify the party causing issuance of the subpoena; 
and 

(c) ((State-the-title-ofthe-preeeeding-and 

«4y) Command the person to whom the subpoena is 
directed to attend and give testimony ((and/er)) or produce 
designated items under the person's control at a specified 
time and place. 
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(6) A subpoena may be served by any suitable person 
eighteen years of age or older by: 

(a) Giving a copy of the subpoena to the person to whom 
the subpoena is addressed; 

(b) Leaving a copy at (( + 

t )) such person's dwelling 
house or usual place of abode with a person of suitable age 
and discretion then residing therein; 

(c) Sending a copy of the subpoena by mail to the current 
address on file with the department if the person is licensed 
by the department or has filed an application for a license 
with the department; or 

(d) Sending a copy of the subpoena by certified mail 
with proof of receipt if the person is neither licensed by nor 
has applied for a license with the department. 

(7) Proof of service may be made by: 

(a) Affidavit or declaration of personal service; 

(b) Certification by the person mailing the subpoena to a 
license holder or applicant; or 

(c) Return or acknowledgment showing receipt by the 
person subpoenaed or ((hiszher)) his or her representative. 
Any person accepting certified or registered mail at the last 
known address of the person subpoenaed ((shaH)) will be 
considered an authorized representative. 

(8) The presiding officer, upon motion made promptly 
and before the time specified for compliance in the subpoena, 
may: 
(a) Quash or modify the subpoena if the subpoena 1s 
unreasonable or requires evidence not relevant to any matter 
at issue; or 

(b) Condition denial of the motion upon just and reason- 
able conditions, including advancement of the reasonable 
cost by the person on whose behalf the subpoena is issued of 
producing the books, documents, or tangible things; or 

(c) Issue a protective order under RCW 34.05.446 or 
WAC 246-10-405. 

(9) The department may seek enforcement of a subpoena 
under RCW 34.05.588(1) or proceed in default pursuant to 
WAC 246-10-204. 


AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 10/7/96, effective 11/7/96) 


WAC 246-10-124 Preliminary requirements. (1) An 
applicant for an initial license or renewal of an existing 
license ((shall-net-be)) is not entitled to an adjudicative pro- 
ceeding unless the applicant has submitted: 

(a) A completed initial application or renewal applica- 
tion, as appropriate; and 

(b) АП applicable application, examination, or renewal 
fees payable in connection with such application or license. 

(2) An aggrieved applicant ((shall-net-be)) is not entitled 
to an adjudicative proceeding with respect to the denial of an 
application submitted under ((W-&C-246-290-100.246-290- 
H105246-290-120, 246-290-139, 246-290-140, 246-294-106, 
246-294-110, 246-294 120-246-294 130-246-291 140—oF 
246-295-040;)) chapter 246-290, 246-291, or 246-295 WAC 
unless the applicant has submitted to the district engineer or 
other departmental employee responsible for reviewing the 
submittal, a certification that, to the best of the applicant's 
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knowledge and belief, the submittal is complete and demon- 
strates compliance with the state's drinking water regulations. 
Certification with respect to water system plans, project 
reports, construction documents and other submittals requir- 
ing preparational review by a licensed professional engineer 
((shall)) must be provided on behalf of the applicant by the 
licensed professional engineer preparing or reviewing the 
submittal. Failure to comply with these preliminary require- 
ments ((shalf)) will result in the denial of the application for 
adjudicative proceeding without further review. 

(3) An affected party ((shall-net-be)) is not entitled to an 
adjudicative proceeding with respect to a decision made 
under WAC 246-293-190 unless: 

(a) Except with respect to a county legislative authority, 
the applicant ((shall-have)) has complied with all preliminary 
requirements established under the coordinated water system 
plan approved by the county legislative authority and the 
department or, if the critical water supply service area's exter- 
nal boundaries have been approved but a coordinated water 
system plan has not been approved and adopted, then with 
any interim requirements imposed by the county legislative 
authority; and 

(b) Within sixty days of the department's receipt of the 
request for an adjudicative proceeding, the applicant submits 
copies of the complete record of all proceedings conducted 
under the applicable coordinated water system plan or 
interim requirements. If such proceedings were taped or oth- 
erwise recorded, the record submitted to the department 
((shalb)) must include a transcript of the hearing or hearings 
which ((shaH)) must be prepared and certified as correct by a 
registered professional court reporter. 

((€3) (4) Failure to comply with the preliminary 
requirements outlined ((herein-shall)) in subsection (3)(a) and 
(b) of this section will result in a denial of the hearing appli- 
cation without further review. 

(((4))) (5) Proceedings under WAC 246-293-430. 

(a) An adjudicative proceeding ((ѕВаН)) will not be con- 
ducted with respect to a departmental decision made under 
WAC 246-293-430 unless, within sixty days of the depart- 
ment's receipt of the request for an adjudicative proceeding, 
the applicant has, at his or her own expense, submitted a tran- 
script of the hearing conducted under WAC 246-293-430 
from tapes or other record of the hearing which the depart- 
ment shall make available for that purpose. The transcript 
((shalb)) will be prepared and certified as correct by a regis- 
tered professional court reporter. Failure to comply with pre- 
liminary requirements established under this section shall 
result in the dismissal of the hearing application without fur- 
ther review. 

(b) If a request for an adjudicative proceeding has been 
timely filed under this section and a transcript of the record 
has been timely submitted, the department shall promptly 
provide the presiding officer with copies of all documents 
and exhibits admitted at the hearing conducted under WAC 
246-293-430. 

(c) The departmental employee responsible for the 
department's decision under WAC 246-293-430 shall provide 
a copy of his or her decision to the presiding officer and may 
submit documents or evidence not made part of the record at 
the hearing conducted under WAC 246-293-430. Copies of 
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all such documents shall be provided to all other parties 
involved in the proceeding. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-202 Amendment of initiating docu- 
ments. (1) Prior to the hearing date, initiating documents 
may be amended ((subjeet-te-the-follewing-conditiens)): 

(a) Subject to the following conditions: 

(i) Amended initiating documents ((ѕ=ВаН)) must meet the 
requirements of WAC 246-10-201(1)((3)). 

((€6})) Gi) Amended initiating documents ((shall)) must 
be accompanied by the documents described in WAC 246- 
10-201(2)(G 


anew interval fer respenseswill besin, ав described in WAC 
24610-2093 unless the respondent requests the tine periods 
set-by-the original initiatine document and 


^ 


(dHissuanee-of-amended-initiating-documents-ends-all 
СЕЕ 


(e)-Upen-metion-of-a-party er-upon-his/her-own-initia- 


efficer-may-grant-a-centinuanee-on-all-er 
part ef the-matter-if-necessary-te-afford-the-respendent-an 
eppertunity_te-preparea defense tothe amended <deeu- 
ments)). 

(b) Whenever amended initiating documents are served, 
a new interval of response will begin, as described in WAC 
246-10-203. Whenever amended initiating documents are 
served, the respondent shall file an answer within the time 
period specified in the amended initiating document, unless 
otherwise permitted to extend the filing period under WAC 
246-10-203(3), or if the case is within thirty days of the 
scheduled hearing as described in (c) of this subsection. 

(c) If amended initiating documents are filed within 
thirty days of the scheduled hearing, the presiding officer will 
convene a status conference to discuss response deadlines 
and the case schedule. Upon motion of a party and a showing 
of good cause, or upon his or her own initiative, the presiding 
officer may grant a continuance on all or part of the matter 
and may modify the scheduling order as necessary. 

(2) On the hearing date, the initiating documents may be 
amended subject to the following conditions: 

(a) The documents may be amended upon motion of the 
State. 

(b) The presiding officer will determine whether amend- 
ments are substantive and may grant a continuance on all if 
necessary to afford the respondent an opportunity to prepare 
a defense to the amended documents. 

(3) For purposes of this section, motions may be made 
orally. 
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AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-203 Request for adjudicative proceed- 
ing. А respondent may respond to an initiating document by 
filing an application for an adjudicative proceeding or by 
waiving the opportunity for adjudicative proceeding. 

(1) If the respondent wishes to file an application for an 
adjudicative proceeding: 

(a) An application for adjudicative proceeding must be 
filed in accordance with the following time periods: 

(1) For matters under chapter 18.130 RCW, the Uniform 
Disciplinary Act, within twenty days of service of the initiat- 
ing documents unless an extension has been granted as pro- 
vided in subsection (3) of this section; and 

(ii) For all other matters in which the program proposes 
to deny, suspend, revoke, or modify a license, or proposes to 
impose a civil fine, within twenty-eight days of receipt of the 
initiating documents, unless otherwise provided by statute; 
and 

(111) For all other matters, within twenty days of service 
of the initiating documents, unless otherwise provided by 
statute. 

(b) The application for adjudicative proceeding ((shall)) 
must be made either on the Request for Adjudicative Pro- 
ceeding Form accompanying the initiating documents or by a 
written document containing at least the following informa- 
tion: 

(1) Name and address ofthe party requesting an adjudica- 
tive proceeding; 

(11) Name and address of the attorney representing the 
party, if any; 

(111) Identification of the portion or portions of the initi- 
ating documents contested; 

(iv) Summary of the party's position on the portion or 
portions contested; 

(v) Statement of the party's standing to request an adju- 
dicative proceeding under WAC 246-10-107; and 

(vi) For matters not under chapter 18.130 RCW and in 
which the department proposes to deny, suspend, revoke, or 
modify a license, or proposes to impose a civil fine, the appli- 
cation shall include a copy of the initiating document con- 
taining the adverse notice. 

(c) By filing a request for adjudicative proceeding, the 
responding party agrees to appear personally at the adjudica- 
tive proceeding or, if otherwise approved in advance by the 
presiding officer, by telephone, unless appearance is waived 
by the presiding officer as authorized in WAC 246-10- 
104(4). 

(d) The application for adjudicative proceeding shall 
contain a response to the initiating documents, indicating 
whether each charge is admitted, denied, or not contested, 
and responses shall be subject to the following conditions: 

(1) Once admitted or not contested, an allegation may not 
be denied; and 

(ii) An allegation denied or not contested may later be 
admitted. 

(e) When an allegation is admitted or not contested, it 
((shalb)) will be conclusively deemed to be true for all further 
proceedings. No proof of the allegation need be submitted. 
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(f) The application for adjudicative proceeding shall 
specify the representative, 1f any, designated pursuant to 
WAC 246-10-108 and any request for interpreter. The 
responding party shall amend the name of the representative 
and need for interpreter immediately if circumstances change 
prior to the hearing. 

(g) The application for adjudicative proceeding ((shall)) 
must be filed at the adjudicative ((elerk)) clerk's office at the 
address specified in WAC 246-10-102. 

(2) A respondent may waive an adjudicative proceeding 
and submit a written statement and other documents in 
defense or in mitigation of the charges. Such waiver and doc- 
uments shall be filed: 

(a) In accordance with the timelines in subsection (1)(a) 
of this section; and 

(b) (G&tthe-address-indieated)) As required in subsection 
(1)(g) of this section. 

(3) For matters under RCW 18.130.180, if the twenty- 
day limit for filing an application for adjudicative proceeding 
results in a hardship to the respondent, the respondent may 
request an extension of not more than sixty days upon a 
showing of good cause. 

(a) The request for extension ((shall) must be filed 
within the twenty day limit and ((ska})) include: 

(1) The reason for the request and the number of days for 
which the extension is requested; and 

(п) Documentation of the circumstances creating the 
hardship. 

(b) The request ((shaH)) may be granted for a period not 
to exceed sixty days upon showing of: 

(i) Illness of the respondent; or 

(11) Absence of the respondent from the county of resi- 
dence or employment; or 

(111) Emergency in the respondent's family; or 

(iv) Other good cause as determined by the presiding 
officer. 

(c) If a request for extension 1s denied, the respondent 
shall have ten days from service of the order denying the 
extension or twenty days from service of the initiating docu- 
ments, whichever is longer, to file an application for adju- 
dicative proceeding. 


AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 10/7/96, effective 11/7/96) 


WAC 246-10-204 Default. (1) Ifa party fails to respond 
to initiating documents according to WAC 246-10-203, that 
party will be deemed to have waived the right to a hearing, 
and the secretary shall enter a final order without further con- 
tact with that party. 

(2) If a party requests an adjudicative proceeding but 
fails to appear, without leave to do so, at a scheduled prehear- 
ing conference, the presiding officer may issue an order of 
default. The order ((sha)) must include notice of opportunity 
to request that the default order be vacated pursuant to RCW 
34.05.440(3). Unless vacated, a default order under this sub- 
section shall be grounds for the presiding officer to proceed 
to decide the matter in the absence of the respondent and 
without additional notice to the respondent and to issue ((a 
final)) an initial order. 
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(3) If a party requests an adjudicative proceeding but 
fails to appear at the hearing, the presiding officer may issue 
an order of default in the same manner as subsection (2) of 
this section, or may proceed to hear the matter in the absence 
of the party and issue ((a-final)) an initial order. 

(4) Initial and final orders entered under this section shall 
meet the requirements of WAC 246-10-702 and shall con- 
tain: 

(a) Findings of fact and conclusions of law based upon 
prima facie proof of the allegations contained in the initiating 
documents; 

(b) Proof of service of or a good faith attempt to serve 
initiating documents and appropriate notices; 

(c) A finding that there is no reason to believe that the 
party in default is in active military service; 

(d) The penalties or conditions imposed by the order; and 

(e) Notice of the opportunity to request: 

(i) Reconsideration of a final order pursuant to RCW 
34.05.470; or 

(ii) Administrative review of an initial order pursuant to 
RCW 34.05.464. 

(5) Initial and final ((and)) default orders entered under 
this section shall be served upon the parties in accordance 
with WAC 246-10-109. 

(6) Notwithstanding subsections (1) through (5) of this 
section, if a party fails to respond to an initiating document 
issued consistent with the requirements of RCW 43.70.095 or 
43.70.115, the initiating document shall become a final order 
upon its effective date unless the initiating document other- 
wise provides. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-205 Scheduling orders. (1) Within thirty 
days after receipt of the application for adjudicative proceed- 
ing, (( i ; i 
ef the-seeretary;)) the secretary's designee shall: 

(a) Approve the application for full adjudicative proce- 
dure and issue and serve on the parties a scheduling order 
specifying the course of the proceeding; or 

(b) Approve the application for a brief adjudicative pro- 
cedure and issue and serve a notice of the date by which any 
additional written materials are to be submitted for consider- 
ation; or 

(c) Deny the application according to RCW 34.05.416. 

(2) For matters under chapter 18.130 RCW, the schedul- 
ing order ((shall-eentain)) must specify: 

(a) The date, time, and place of ((a-settlement-eonfer- 
enee;)) a prehearing conference((;)) and the hearing; 

(b) The deadlines for completion of discovery and sub- 
mission of prehearing motions; and 

(c) The name, address, and telephone number of the 
assistant attorney general or other department representative 
who will represent the ((state)) department in the matter. 

(3) The scheduling order may be modified by order of 
the presiding officer upon ((his/her)) his or her own initiative 
or upon motion of a party. Any request for a change ((12-the)) 
to the initial scheduling order ((shall)) must be made by 
motion as provided in WAC 246-10-403. 
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(4) The presiding officer may waive establishing dates 
for the ((settlement-conference;)) completion of discovery, 
submission of prehearing motions, and the prehearing confer- 
ence, if, in the discretion of the presiding officer, those pro- 
ceedings are not necessary or appropriate in a particular mat- 
ter or type of case. However, either party may request by 
motion to the presiding officer that any or all of the dates be 
set. 

(5) Dates contained in the scheduling order may be 
changed by the adjudicative ((elerk)) clerk's office upon writ- 
ten request of either party made within fifteen days of issu- 
ance of the first scheduling order. All other changes must be 
made by motion pursuant to WAC 246-10-403. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-301 Conduct of emergency adjudica- 
tive proceedings. (1) Except as otherwise required by law, 
summary action may be taken under chapter 18.130 RCW 
only after a review by the secretary or designee of such evi- 
dence, including affidavits or declarations, if appropriate, to 
establish: 

(a) The existence of an immediate ((danger)) threat to the 
public health, safety, or welfare; 

(b) The department's ability to address the ((danger)) 
threat through a summary action; and 

(c) The summary action is necessary to address the 
((danger)) threat. 

(2) Except as otherwise required by law, summary action 
may be taken under chapter 34.05 RCW only after a review 
by the secretary or designee of such evidence, including affi- 
davits or declarations, 1f appropriate, to establish: 

(a) The existence of an immediate danger to the public 
health, safety, or welfare; 

(b) The department's ability to address the danger 
through a summary action; and 

(c) The summary action is necessary to address the dan- 
ger. 

(3) No notice to any person potentially affected by a 
summary action ((shall-be)) is required prior to issuance of a 
summary action. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-303 Form and content of summary 
actions. (1) A summary action ((shall)) must be entered in 
the form of an order containing findings of fact, conclusions 
of law, and the summary action imposed, as well as a state- 
ment of policy reasons for the decision. 

(2) Except as otherwise required by law, a summary 
action imposed by emergency adjudicative proceeding 
((shall)) under chapter 18.130 RCW must be limited to those 
actions necessary to alleviate an immediate ((danger)) threat 
to the public health, safety, or welfare. 

(3) Except as otherwise required by law a summary 
action imposed by emergency adjudicative proceedings 
under chapter 34.05 RCW must be limited to those actions 
necessary to alleviate an immediate danger to the public 
health, safety, or welfare. 
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(4) Initiating documents, and all other documents 
required by WAC 246-10-201((;-shall)) or 246-10-202, must 
accompany a summary action order when served. 


AMENDATORY SECTION (Amending WSR 09-03-089, 
filed 1/20/09, effective 2/20/09) 


WAC 246-10-304 Adjudicative proceedings upon 
summary action. (1) Except as identified in subsection (2) of 
this section, following a summary action taken by the depart- 
ment, the respondent may: 

(a) Request a prompt adjudicative proceeding conducted 
in accordance with this chapter; or 

(b) Waive the prompt adjudicative proceeding and 
request a regularly scheduled adjudicative proceeding con- 
ducted in accordance with this chapter; or 

(c) Waive the right to an adjudicative proceeding and 
submit a written statement to be considered prior to the entry 
of the final order; or 

(d) Waive the opportunity to be heard. 

(2) For summary actions to suspend, restrict, or limit the 
practice of a license holder of a secretary profession, the 
respondent may: 

(a) Request a hearing as provided in RCW 18.130.090 
and request a show cause hearing conducted in accordance 
with RCW 18.130.135 and WAC 246-10-307; or 

(b) Request a regularly scheduled adjudicative proceed- 
ing conducted in accordance with this chapter; or 

(c) Waive the right to an adjudicative proceeding and 
submit a written statement to be considered prior to the entry 
of the final order; or 

(d) Waive the opportunity to be heard. 

(3) In this section, "secretary profession" means a health 
care profession for which the secretary of health is the disci- 
plining authority under RCW 18.130.040 (2)(a). 


AMENDATORY SECTION (Amending WSR 09-03-089, 
filed 1/20/09, effective 2/20/09) 


WAC 246-10-305 Opportunity for prompt adjudica- 
tive proceeding. Except as provided in WAC 246-10-304(2), 
((аву)) a respondent affected by a summary action ((shall)) 
will be provided the opportunity to request a prompt adju- 
dicative proceeding. 

(1) Notice of the opportunity ((shall)) will be provided in 
the notice of opportunity to defend against the allegations 
that are the basis for the summary action. The form for 
requesting an adjudicative proceeding ((shal)) must include 
the option of requesting a prompt adjudicative proceeding. 

(2) ((&ny)) A respondent affected by a summary action 
may request a prompt adjudicative proceeding, may elect a 
regularly scheduled adjudicative proceeding instead of a 
prompt adjudicative proceeding, or may waive the opportu- 
nity for adjudicative proceeding in accordance with WAC 
246-10-203. 

(3) ((Awy)) A request for a prompt adjudicative proceed- 
ing must be filed within ten days of the service of the sum- 
mary action. 

(4) If requested by the respondent, a prompt adjudicative 
proceeding ((shalt)) must be conducted within twenty days of 
service of a summary action. 
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(5) Regardless of whether a prompt adjudicative pro- 
ceeding is requested, the matter ((shall)) must be resolved as 
quickly as feasible in accordance with all other applicable 
rules. 


AMENDATORY SECTION (Amending WSR 09-03-089, 
filed 1/20/09, effective 2/20/09) 


WAC 246-10-307 Show cause hearing. (1) A license 
holder's request for a show cause hearing must be filed within 
twenty days of the service of the summary action. A license 
holder must also respond to the statement of charges by 
requesting a hearing or an extension of time as provided in 
RCW 18.130.090. 


(2) The show cause hearing will be conducted within 
fourteen days of the license holder filing the show cause hear- 
ing request. 

(3) ((By-neer-onthe fourth calendarday after Hing the 

i )) Unless otherwise specified by 
the presiding officer, the license holder must file, and deliver 
a copy to the department's attorney, any documents or written 
testimony to be admitted into evidence at the show cause 
hearing by noon on the fourth business day after filing the 
show cause hearing request. 


(4) ((By-noon-en-the-eighth-ealendar-day-after-the-date 


elose-of business-two-business-days-before-the-show-cause 
hearing)) Unless otherwise specified by the presiding officer, 
the department must file, and deliver a copy to the license 
holder's attorney or to the license holder if not represented by 
counsel, any rebuttal documents or written testimony to be 
admitted into evidence at the show cause hearing by noon on 
the seventh calendar day after the date the show cause hear- 
ing request was filed, but no less than the close of business 
two business days before the show cause hearing. 


(5) In reviewing the order of summary action, the presid- 
ing officer will consider the statement of charges, the motions 
and documents supporting the request for summary action, 
the license holder's answer to the statement of charges, 
((any)) documentary evidence or written testimony presented 
by the license holder and department in rebuttal that is timely 
filed pursuant to subsections (3) and (4) of this section, and 
unless waived, the parties will be given an opportunity for 
oral argument. 


(6) ((A&t-the-shes-eause-hearing; 


safety- 
€7))) In cases under RCW 18.130.050 (8)(a) and 18.130.- 


370, the department has the burden of proving at the show 
cause hearing that the licensee is prohibited from practicing a 
health profession in another state, federal, or foreign jurisdic- 
tion and that the conduct is substantially equivalent to unpro- 


fessional conduct. А copy of the order, stipulation, or agree- 
ment from a competent authority in any state, federal, or for- 


eign jurisdiction showing that a license is prohibited from 
practicing their health profession is prima facie evidence that 
the requirements of RCW 34.05.479 (1) and (2) have been 
met. 
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(7) In cases under RCW 18.130.050 (8)(b), the depart- 
ment has the burden of proving at the show cause hearing that 
the licensee is prohibited from employment in the care of vul- 
nerable adults based upon a department of social and health 
services' final finding of abuse or neglect of a minor or abuse 
or abandonment, neglect, or financial exploitation of a vul- 
nerable adult. 

(8) The presiding officer will issue an order, and may 
overturn, uphold, or amend the summary suspension or 
restriction. 


((€&)) (9) Within forty-five days of a determination by 
the secretary to sustain the summary suspension or place 
restrictions on the license, the license holder may request a 
full hearing on the statement of charges on the merits of the 
disciplining authority's decision to suspend or restrict the 
license. A full hearing must be provided within forty-five 
days of receipt of the request for a hearing, unless stipulated 
otherwise. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-401 Settlement conference. (1) Follow- 
ing a request for an adjudicative proceeding, a settlement 
conference may be (( i t 
205)) held if settlement is not achieved through written docu- 
ments. The parties shall ((be-netified-ef)) arrange the date, 
time, and place of the settlement conference. 

(2) The purpose of the settlement conference ((shall-be)) 
is to attempt to reach agreement on the issues and on a pro- 
posed order to be entered. Any agreement of the parties is 
subject to final approval by the presiding officer or review 
officer. 


(3) The respondent shall attend the settlement confer- 
ence as scheduled and may also be represented as provided in 
WAC 246-10-108. Representatives of the department will 
also attend. Other persons may attend by agreement of the 
parties. Attendance may be in person or by phone. 


(4) Either party may bring documents or other materials 
to the settlement conference for the purpose of settlement 
negotiations. No testimony will be taken. No documents or 
information submitted at the settlement conference will be 
admitted at the adjudicative proceeding unless stipulated by 
the parties or otherwise admitted into evidence by the presid- 
ing officer. 


(5) If a settlement offer has been made in writing to the 
respondent and it is signed and returned by the respondent to 
the adjudicative (( t 
евее)) clerk's office, all subsequent dates set in the schedul- 
ing order are ((eentinued)) stayed or stricken pending final 
review of the settlement by the presiding officer. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-402 Discovery. The parties ((are-eneeur- 
agedte)) should exchange information and documents 
related to the case prior to the adjudicative proceeding. For- 
mal discovery is obtained as follows: 
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(1) Methods, scope and limits: 

(a) Parties may obtain discovery by production of 
records or things; deposition upon oral examination; requests 
for admission; or, if ordered by the presiding officer, written 
interrogatories. 

(b) Unless otherwise limited by order of the presiding 
officer in accord with these rules, the scope of discovery shall 
be as follows: 

(i) Parties may obtain discovery regarding any matter not 
privileged, which is relevant to the subject matter in the pend- 
ing action. It is not grounds for objection that the information 
sought will be inadmissible at the adjudicative proceeding if 
the information sought appears reasonably calculated to lead 
to the discovery of admissible evidence. 

(ii) The frequency or extent of use of the discovery meth- 
ods ((set-ferth)) established in these rules shall be limited by 
the presiding officer if the presiding officer determines that: 

(A) The discovery sought is unreasonably cumulative or 
duplicative, or is obtainable from another source that is more 
convenient, less burdensome, or less expensive; or 

(B) The party seeking discovery has had an ample oppor- 
tunity by discovery to obtain the information sought; or 

(C) The discovery is unduly burdensome or expensive, 
taking into account the needs of the case, limitations of the 
parties' resources, and the importance of the issues at stake. 

(iii) The presiding officer may limit discovery upon his 
or her own initiative after reasonable notice or pursuant to a 
motion submitted by a party. 

(2) Production of records, documents or things: 

(a) Upon written request of a party the opposing party 
shall identify experts and other witnesses to be called at a 
hearing and shall provide other information necessary to 
enable the party to conduct depositions of the witnesses. 

(b) Any party may serve on any other party a request, 
which must be signed by the party or designated representa- 
tive: 

(i) To produce and permit the party making the request 
or designee to inspect and copy any designated documents, or 
to inspect and copy, test, or sample any tangible things which 
constitute or contain matters within the scope of discovery 
and which are in the possession, custody or control of the 
party upon whom the request is served; or 

(11) To permit entry onto designated land or other prop- 
erty which is in the possession or control of the party upon 
whom the request is served for the purpose of inspection, 
measuring, surveying, photographing, testing or sampling the 
property or designated object or operation thereon which is 
within the scope of discovery. 

(c) Any party who produces documents for inspection 
shall produce them as they are kept in the usual course of 
business or may, if the parties agree, organize and label them 
to correspond with the categories in the request. 

(d) The party upon whom a request is made may, by 
motion to the presiding officer, move for an order denying 
the request to produce or modifying the conditions of the 
request. Denial of the request or change in the conditions of 
the request shall be within the discretion of the presiding offi- 
cer and shall be made by written order. 

(3) Depositions may be taken subject to the following 
conditions: 
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(a) Within the United States or a territory or insular pos- 
session subject to the dominion of the United States, deposi- 
tions ((shall)) must be taken before an officer authorized to 
administer oaths by the state of Washington or of the place 
where the examination is held. A presiding officer may, in his 
or her discretion or following motion of a party, preside at the 
deposition. Within a foreign country, depositions ((shall)) 
must be taken before a secretary of an embassy or legation, 
consul general, vice-consul or consular agent of the United 
States, or a person designated by the presiding officer or 
agreed upon by the parties by stipulation in writing filed with 
the ((effiee-of professional standards)) adjudicative clerk's 
office. Except by stipulation, no deposition shall be taken 
before any person who is a party or a privy of a party, or a 
privy of any representative of a party, or who is financially 
interested in the proceeding. 

(b) A party desiring to take the deposition of a person 
upon oral examination shall give reasonable notice of not less 
than five days in writing to the person to be deposed and to 
the opposing party. The notice ((shall)) must state the time 
and place for taking the deposition, the name and address of 
each person to be examined, if known, and if the name is not 
known, a description sufficient to identify the person to be 
examined or the particular class or group to which the person 
to be examined belongs. On motion of a party upon whom the 
notice is served, the presiding officer may for good cause 
shown, lengthen or shorten the time. 

(c) After notice is served for taking a deposition, or upon 
motion of the presiding officer or upon motion reasonably 
made by any party or by the person to be examined, and upon 
notice and for good cause, the presiding officer may issue an 
order that the deposition ((shaH)) may not be taken or that it 
be taken subject to specified restrictions, conditions, or lim- 
itations. 

(d) Depositions ((shalt)) must be recorded. 

(i) The officer before whom the deposition is taken shall 
put the witness on oath or affirmation and shall personally or 
by someone acting under the officer's direction and in the 
officer's presence, record the testimony. 

(ii) The officer or person acting under the officer's direc- 
tion shall transcribe the testimony at the request of any party, 
provided that any expenses ((shall-be)) are paid by the 
requesting party. 

(111) The transcribed testimony ((shaH)) must be submit- 
ted to the person deposed for review and signature, unless 
review and signature are waived by that person. The officer 
shall append to the transcript any changes in form or sub- 
stance that may be submitted by the parties. 

(1v) Copies of the transcribed and, unless review and sig- 
nature has been waived, signed testimony ((shall)) will be 
served upon the person deposed and upon the parties. 

(e) If the parties so stipulate in writing or on the record, 
depositions may be taken before any person, at any time or 
place, upon any notice, and in any manner and when so taken, 
may be used as any other deposition. 

(4) Following motion of a party and opportunity for 
response by the opposing party, the presiding officer may 
order a party to respond to written interrogatories and may 
order that the interrogatories be subject to specified restric- 
tion, condition, or limitation. 
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AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-403 Motions. (1) The presiding officer 
shall rule on motions. The presiding officer may rule on 
motions without oral argument or may request or permit the 
parties to argue the motion in person or by telephone. Oral 
argument may be limited in time at the discretion of the pre- 
siding officer. 

(2) АП prehearing motions, including discovery and evi- 
dentiary motions, ((shall)) must be made in writing and filed 
with the adjudicative ((elerk-effiee-prier-to)) clerk's office 
and served on all other parties by the dates set in the schedul- 
ing order. 

(3) Motions for continuance must be made in writing and 
filed prior to the dates set in the scheduling order. If the adju- 
dicative proceeding is scheduled to take place fewer than 
twenty days from service ofthe scheduling order, motions for 
continuance must be made within ten days of service of the 
scheduling order, but in no event fewer than five days prior to 
the hearing. Continuances may be granted by the presiding 
officer for good cause. 

(4) The presiding officer may grant a continuance when 
a motion for continuance is not submitted within the time 
limits contained in subsection (3) of this section for good 
cause. 

(5) The following is the recommended format for 
motions: 

(a) A succinct statement of the facts contended to be 
material; 

(b) A concise statement of the issue, issues or law upon 
which the presiding officer is requested to rule; 

(c) The specific relief requested by the moving party; 

(d) If the motion requires the consideration of facts or 
evidence not appearing on the record, the moving party shall 
also serve and file copies of all affidavits, declarations, and 
photographic or documentary evidence presented in support 
of the motion; 

(e) The legal authority upon which the motion is based; 
and 

(f) A proposed order may accompany the motion, and 
should contain findings of fact and conclusions of law. 

(6) The moving party shall file the motion, and the 
accompanying affidavits, declarations, and photographic or 
documentary evidence when necessary, with the adjudicative 
((elerk)) clerk's office and shall serve the motion, and the 
accompanying affidavits, declarations, and photographic or 
documentary evidence when necessary, on all other parties. 
The motion may not exceed twenty-five pages without per- 
mission of the presiding officer. 

(7) The opposing party shall file with the adjudicative 
((elerk)) clerk's office, and serve upon the moving party, a 
responsive memorandum, and accompanying affidavits, dec- 
larations, and photographic or documentary evidence when 
necessary, no later than eleven days following service of the 
motion, unless otherwise ordered by the presiding officer. A 
responsive memorandum may not exceed twenty-five pages 
without permission of the presiding officer. 

(8) The moving party may file with the adjudicative 
((elerk)) clerk's office, and serve upon the opposing party, a 
reply memorandum no later than five days following service 
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of the responsive memorandum, unless otherwise ordered by 
the presiding officer. A reply memorandum may not exceed 
fifteen pages without permission of the presiding officer. 

(9) Unless otherwise ordered by the presiding officer, all 
motions ((shall)) must be decided without oral argument. A 
party requesting oral argument on a motion shall so indicate 
by typing "ORAL ARGUMENT REQUESTED" in the caption of 
the motion or the responsive memorandum. If a request for 
oral argument is granted, the presiding officer shall notify the 
parties of the date and time of the argument and whether the 
argument will be in person or by telephone conference. 

(10) Motions to shorten time or emergency motions 
((shall)) must be exceptions to the rule, and a party may only 
make such motions in exigent or exceptional circumstances. 
When making such a motion, the moving party shall: 

(a) Suggest a date and time when the moving party seeks 
to have the presiding officer hear the motion to shorten time, 
which should be at least forty-eight hours after filing; 

(b) Suggest a date and time when the moving party seeks 
to have the presiding officer consider the merits of the under- 
lying motion; 

(c) Describe the exigent or exceptional circumstances 
justifying shortening of time in an affidavit, declarations, or 
((а)) memorandum accompanying the motion; 

(d) Certify that the motion to shorten time and the under- 
lying motion have been served on all other parties prior to the 
filing of the motion with the presiding officer. Any opposi- 
tion to the motion to shorten time must be served and filed 
within twenty-four hours of the service of the motion. If the 
presiding officer grants the motion to shorten time, the pre- 
siding officer shall notify the parties of the date by which the 
responsive memorandum to the underlying motion ((sha})) 
must be served and filed. 

(11) All motions will be decided as soon as practical, but 
not more than thirty days following the filing of the motion. 
If the presiding officer will not decide the motion within this 
time, the presiding officer shall notify the parties in writing of 
the date by which the motion will be decided. 

(12) If a party serves a motion or responsive memoran- 
dum by mail, pursuant to WAC 246-10-109, ((then)) three 
days ((shaH)) will be added to the time within which the 
opposing party must file and serve the responsive or reply 
memorandum. Service by electronic telefacsimile transmis- 
sion (fax) upon each party is permitted upon agreement of the 
parties, with proof of confirmation of service to be filed with 
the presiding officer. 

(13) All computations of time ((shall)) must be calcu- 
lated pursuant to WAC 246-10-105. 

(14) Departmental motions for summary actions are 
exempted from all requirements of this rule. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-404 Prehearing conference. (1) As pro- 
vided in WAC 246-10-205, the presiding officer may sched- 
ule ((8)) one or more prehearing conferences to be held prior 
to the hearing. Parties ((shaH)) will be notified of the time and 
place of the first prehearing conference in the scheduling 
order. 
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(2) The presiding officer shall conduct prehearing con- 
ferences and shall issue rulings related to prehearing motions 
and evidentiary issues. The rulings shall govern the conduct 
of subsequent proceedings. 

(3) (CFhe)) A prehearing conference may be recorded as 
ordered by the presiding officer. All offers of proof and 
objections concerning matters raised at the prehearing con- 
ference must be made on the record at the prehearing confer- 
ence. 

(4) Following the final prehearing conference, the pre- 
siding officer shall issue a written prehearing order which 
will: 

(a) Identify the issues to be considered at the hearing and 
indicate which party has the burden of proof on these issues; 

(b) Specify the facts which are admitted or not contested 
by the parties; 

(c) Identify those documents and exhibits that will be 
admitted at hearing, and those which may be distributed prior 
to the hearing; 

(d) Identify expert and lay witnesses that may be called 
at hearing and the issues to which those witnesses may tes- 
tify; 

(e) Rule on motions; 

(f) (Gkecept-amendments-te-the-pleadings; 

€&&))) Address such other issues or matters as may be rea- 
sonably anticipated to arise and which may aid in the disposi- 
tion of the proceedings; and 

(Œ) (g) Rule on objections made in any preserved tes- 
timony. 

(5) Following the prehearing conference, the presiding 
officer may issue an order directing that the matter be heard 
as a brief adjudicative proceeding, pursuant to WAC 246-10- 
501((7-et-seq)) through 246-10-504. 

(6) Documentary evidence not offered in the prehearing 
conference ((shall)) will not be received into evidence at the 
adjudicative proceeding in the absence of a clear showing 
that the offering party had good cause for failing to produce 
the evidence at the prehearing conference. 

(7) Witnesses not identified during the prehearing con- 
ference ((shall)) will not be allowed to testify at the adjudica- 
tive proceeding in the absence of a clear showing that the 
party offering the testimony of such witness had good cause 
for failing to identify the witness at the prehearing confer- 
ence. 

(8) If the authenticity of documents submitted at the pre- 
hearing conference is not challenged at the prehearing con- 
ference, the documents shall be deemed authentic. However, 
a party ((skaH)) will be permitted to challenge such authentic- 
ity at a later time upon a clear showing of good cause for fail- 
ure to object at the prehearing conference. 

(9) Nothing in these rules ((shall)) prohibit the presiding 
officer from conducting a conference at any time, including 
during the hearing. The presiding officer shall state on the 
record the results of such conference. 

(10) A party bound by a stipulation or admission of 
record may withdraw it in whole or in part only upon a deter- 
mination by the presiding officer or hearing officer that: 

(a) The stipulation or admission was made inadvertently 
or as a bona fide mistake of fact or law; and 
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(b) The withdrawal will not unjustly prejudice the rights 
of the other parties. 

(11) In an appeal to superior court involving issues 
addressed in the prehearing order, the record of the prehear- 
ing conference, written motions and responses, the prehear- 
ing order, and any orders issued by the presiding officer pur- 
suant to WAC 246-10-403, shall be the record. 


AMENDATORY SECTION (Amending WSR 93-13-005, 
filed 6/3/93, effective 7/4/93) 


WAC 246-10-405 Protective orders. (1) The presiding 
officer shall issue a protective order to preserve confidential- 
ity related to health care records or provider-client informa- 
tion as required under state and federal law including, but not 
limited to, chapter 70.02 RCW; Public Law No. 104-191, 110 
Statute 1936 (Health Insurance Portability and Accountabil- 
ity Act (HIPAA)); and 45 C.F.R. Part 164. 

(2) The presiding officer may issue ((@)) additional pro- 
tective orders at his or her discretion: 

(E) (а) To protect a party or person from annoyance, 
embarrassment, oppression, or undue burden or expense; 

((Q3—Fe-preserve-confidentiality-related-to-health-care 

Q))) (b) To protect examination processes; 

(((4))) (c) To protect the identity of a person supplying 
information to the department where the person indicates a 
desire for nondisclosure unless that person testifies or has 
been called to testify at an adjudicative proceeding; or 

(6) (d) To comply with applicable state or federal 
law. 

(3) Parties submitting exhibits for administrative pro- 
ceedings are required to redact all exhibits in a manner con- 
sistent with any protective order issued by the presiding offi- 
cer. The clerk's office shall not accept documents that are not 
redacted consistent with the protective order. 


AMENDATORY SECTION (Amending WSR 14-13-101, 
filed 6/17/14, effective 7/18/14) 


WAC 246-10-501 Application of brief adjudicative 
proceedings. (1) If an adjudicative proceeding is requested, a 
brief adjudicative proceeding will be conducted where the 
matter involves one or more of the following: 

(a) A determination whether an applicant for a profes- 
sional, business, or facility license meets the minimum crite- 
ria for an unrestricted license and the department proposes to 
deny such a license or to issue a restricted license; 

(b) An application to approve a water system plan under 
WAC 246-290-100; 

(c) An application to approve a project report under 
WAC 246-290-110; 

(d) An application for source approval under WAC 246- 
290-130; 

(e) An application to approve construction documents 
under WAC 246-290-120; 

(f) An application to approve an existing Group A water 
system under WAC 246-290-140; 

(g) An application for source approval under WAC 246- 
291-100 or 246-291-110; 
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(h) An application to approve a design report under 
WAC 246-291-120; 

(1) An application to approve an existing Group B water 
system under WAC 246-291-130; 

(j) An application to approve a water system plan under 
WAC 246-291-140; 

(К) A decision under WAC 246-293-190; 

(1) A decision with respect to service area conflicts under 
WAC 246-293-430; 

(m) An application for approval as a satellite manage- 
ment agency under WAC 246-295-040; 

(n) A civil penalty imposed under RCW 70.119A.040 
when the amount of the civil penalty does not exceed two 
thousand five hundred dollars; 

(0) A request to bank nursing home beds under RCW 
70.38.111(8) and 70.38.115(13); 

(p) A determination as to whether a person is in compli- 
ance with the terms and conditions of a final order previously 
issued by the department, except final orders under RCW 
18.130.110; 

(q) Any approval of a school or curriculum when such 
approval by the department is required or authorized by stat- 
ute or rule; 

(r) A determination whether a license holder requesting 
renewal has submitted all required information and meets 
minimum criteria for license renewal; 

(s) A decision to deny, modify, or impose conditions 
upon an operating permit under WAC 246-294-050; 

(t) A decision to deny or revoke certification as a home 
care aide when a long-term care worker is disqualified from 
working with vulnerable persons under chapter 74.39A 
RCW; ((er)) 

(u) A civil penalty imposed against a health carner or 
third-party administrator under RCW 70.290.060; 


(v) A decision to deny or revoke a credential under RCW 
18.108.085(3); 


(w) An action to suspend a credential under RCW 
18.130.125 or 18.130.127; 

(x) Issuance of written citation and assessment of a fine 
under RCW 18.130.230; 

(y) An action to invalidate a credential that was issued to 
a person who failed to meet credentialing requirements; 

(7) A decision to withdraw a credential issued in error. 
For the purposes of this rule, "credential issued in error" 
means a credential issued to an individual who did not fully 
complete the application process or meet the credentialing 
requirements yet was inadvertently granted a credential; or 

(aa) A decision to deny a request for a list of applicants 
for professional licenses or of professional licensees for com- 
mercial purposes under RCW 42.56.070(8). 

(2) If an adjudicative proceeding is requested, in a matter 
not listed in subsection (1) ofthis section, a brief adjudicative 
proceeding may be conducted in the discretion of the presid- 
ing officer when it appears that protection of the public inter- 
est does not require that the department provide notice and an 
opportunity to participate to persons other than the parties 
and: 

(a) Only legal issues exist; or 

(b) Both parties have agreed to a brief adjudicative pro- 
ceeding. 
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AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 10/7/96, effective 11/7/96) 


WAC 246-10-502 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for a professional, business, or facil- 
ity license, or for approval of a school or curriculum ((skal)) 
must consist of ((the- foHewing)): 

(a) The application for the license or approval and all 
associated documents; 

(b) All documents relied on by the program in proposing 
to deny the application; 

(c) All correspondence between the applicant for license 
or approval and the program regarding the application. 

(2) Preliminary record. 

(a) The preliminary record with respect to decisions 
made under WAC 246-290-100, 246-290-110, 246-290-120, 
246-290-130, 246-290-140, ((246-291—00.246-291—110; 
246294120, 2462914136)) 246-291-120, 246-291-125, 
246-291-280, and 246-291-140 ((shaH)) must consist of the 
decision document, all documents constituting the applicant's 
submittal and such other documents as the applicant or the 
((departmental-empleyee reviewing the submittal)) depart- 
ment may wish to include in the preliminary record. 

(b) The preliminary record with respect to decisions 
made under WAC 246-293-190. 

(1) If proceedings are required and have been conducted 
by local agencies under the applicable coordinated water sys- 
tem plan, the preliminary record shall consist of the record 
submitted to the department under WAC 246-10-124(3). 

(11) If hearings are not required or have not been con- 
ducted by local agencies under the applicable coordinated 
water system plan or if the external boundaries of the coordi- 
nation act area have been approved but a coordinated water 
system plan has not been adopted, then the preliminary 
record shall consist of such documents as the presiding offi- 
cer may solicit from the affected parties. 

(c) The preliminary record with respect to a decision 
made under WAC 246-293-430 shall consist of the record 
submitted to the presiding officer under WAC 246-10-124 
(4). 

(d) The preliminary record with respect to a decision 
under WAC 246-294-050 shall consist of: 

(1) The permit, if any; 

(11) All documents relied upon by the program in propos- 
ing to deny, modify, or impose conditions upon the permit; 
and 

(iii) The decision document. 

(e) The preliminary record with respect to decisions 
made under WAC 246-295-040 shall consist of the decision 
document, all documents constituting the applicant's submit- 
tal, comments submitted by the county, and such other docu- 
ments as the applicant or the department may wish to include 
in the preliminary record. 

(f) The preliminary record with respect to civil penalties 
imposed under RCW 70.119A.040 shall consist of the notice 
of imposition of penalties, the departmental order, if any, all 
documentation of communication between the program and 
the person or persons incurring the civil penalties regarding 
the violation or violations for which the civil penalties were 
imposed, and such other documents as the person or persons 
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incurring the civil penalties or the department may wish to 
include in the preliminary record. 

(g) The preliminary record with respect to an action to 
deny or revoke a credential under RCW 18.108.085(3) shall 
consist of a certified copy of the court documents reflecting a 
conviction, any documentation regarding a certification of 
restoration of opportunity under RCW 9.97.020, and such 
other documents as the person making the request and the 
department may wish to include in the preliminary record 
which are relevant to the issue of the applicant's or licensee's 
identity. 

(h) The preliminary record with respect to an action to 
suspend a credential under RCW 18.130.125 or 18.130.127 
shall consist of the report from the lending agency to the 
department of the licensee's nonpayment or default on a fed- 
erally or state-guaranteed educational loan or service-condi- 
tional scholarship, and such other documents as the person 
making the request and the department may wish to include 
in the preliminary record. 

(1) The preliminary record with respect to the issuance of 
a written citation and assessment of a fine under RCW 
18.130.230 shall consist of the citation, as described in RCW 


18.130.230(2), the request by the disciplining authority to 


produce documents, records, or other items within the 
licensee's control, the licensee's request for extension of time 


and the disciplining authority's response 1f a request for 
extension of time was made, and such other documents as the 
licensee or disciplining authority may wish to include in the 
preliminary record with respect to whether or not the licensee 
timely provided the items requested. 

(j) The preliminary record with respect to a decision to 
withdraw a credential issued in error shall consist of the 
application for credential and any associated documents, all 
documents relied on by the program in proposing to with- 
draw the credential, and all correspondence between the per- 
son to whom the credential was issued in error and the pro- 
gram regarding the application or credential. 

(k) The preliminary record with respect to a decision to 
deny a request for a list of applicants for professional licenses 
or of professional licensees for commercial purposes shall 
consist of the written request for the list, any other documents 
relied on by the program in proposing to deny the request, all 
correspondence regarding the request between the person 
making the request and the department, and such other docu- 
ments as the person making the request and the department 
may wish to include in the preliminary record. 

(3) The preliminary record with respect to compliance 
with prior department orders shall consist of: 

(a) The official department file of the proceeding in 
which the order was issued; 

(b) АП matters submitted by the person to whom the 
order is directed purporting to demonstrate compliance with 
the order; 

(c) All documents relied on by the department in assert- 
ing noncompliance; and 

(d) All correspondence between the department and the 
person to whom the order is directed respecting compliance. 

(4) The preliminary record with respect to matters sub- 
mitted to a brief adjudicative proceeding under WAC 246- 
10-501(2) shall be as agreed by the parties. 
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(5) For the purposes of this section, "decision document" 
shall mean one or more documents that provide notice to the 
affected party of the department's action, and that contain(s) 
the information provided by an initiating document. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-504 Effectiveness of orders on brief 
adjudicative proceedings. (1) Initial orders on brief adju- 
dicative proceedings ((shall)) become final twenty-one days 
after service of the initial order unless: 

(a) Administrative review has been requested pursuant to 
WAC 246-10-701; or 

(b) On his or her own initiative, a designee of the secre- 
tary authorized to issue final orders determines to review the 
matter and, within twenty-one days of service of the initial 
order, provides notice to the parties of the date by which a 
determination ((shall)) will be made. 

(2) If administrative review 1s taken under subsection (1) 
of this section, each party ((shall)) must be provided an 
opportunity to state its view of the matter, and the ((presid- 
1ng)) review officer shall issue a written order containing 
findings of fact, conclusions of law, and order ((svhieh-shall)) 
must be entered and served upon the parties within twenty 
days of service of the initial order or the request for review 
whichever 1s later. 

(3) A request for review is deemed to be denied if the 
((presiding)) review officer does not act on the request within 
twenty days after the request 1s submitted. 

(4) If administrative review 1s taken under subsection (1) 
of this section, the ((presiding)) review officer may convert 
the matter to a full adjudicative proceeding. 


NEW SECTION 


WAC 246-10-6035 Evidence in a certificate of need 
case. When a party contests the approval or denial of an 
application for a certificate of need, the evidence at hearing 15 
limited to information and materials: 

(1) Provided to the certificate of need program (program) 
during the application process by the applicant or an inter- 
ested or affected party; 

(2) Collected by the program during the application pro- 
cess; 

(3) Timely submitted and meeting the grounds for recon- 
sideration of a program decision under WAC 246-310-560; 
or 

(4) Intended to clarify, explain, or correct evidence 
admitted under subsections (1) through (3) of this section. 
Evidence will be admitted under this subsection only if: 

(a) The evidence is of consequence to the determination 
of approving or denying the application; and 

(b) The evidence relates to facts in existence prior to 
whichever of the following occurred last: 

(i) The conclusion of a public hearing held in accordance 
with WAC 246-310-180; or 

(ii) The end of the public comment period. 
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AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-605 Issuance of final order. If the adju- 
dicative proceeding is conducted by a presiding officer or 
review officer authorized to make the final decision, the pre- 
siding officer or review officer shall: 

(1) Issue a final order containing findings of fact and 
conclusions of law and an order; and 

(2) Cause the adjudicative ((elerk)) clerk's office to serve 
a copy of the order on each party and any designated repre- 
sentative of the party. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-608 Initial order. If the adjudicative pro- 
ceeding is conducted by a presiding officer who is not autho- 
rized to make the final decision, the presiding officer shall: 

(1) Issue an initial order containing proposed findings of 
fact, conclusions of law, and a proposed order; 

(2) Cause the adjudicative ((elerk)) clerk's office to serve 
a copy of the initial order on each party and any designated 
representative of a party; and 

(3) Forward the initial order and record of the adjudica- 
tive proceeding to the adjudicative ((elerk)) clerk's office. 


AMENDATORY SECTION (Amending WSR 14-03-049, 
filed 1/9/14, effective 2/9/14) 


WAC 246-10-701 Appeal from initial order and ini- 
tial order becoming a final order. (1) Any party may file a 
written petition for administrative review of an initial order 
issued under WAC 246-10-503 or 246-10-608 stating the 
specific grounds upon which exception is taken and the relief 
requested. 


(2) The secretary, upon his or her own motion, may peti- 
tion for administrative review of an initial order. 


(3) Petitions for administrative review must be served 
upon the opposing party and filed with the adjudicative 
((eberk)) clerk's office within twenty-one days of service of 
the initial order. 


(4) The opposing party may file a response to a petition 
for administrative review filed as provided in this section. 
The response shall be filed at the adjudicative ((elerk)) clerk's 
office. The party filing the response shall serve a copy of the 
response upon the party requesting administrative review. If 
the initial order was entered pursuant to WAC 246-10-503, 
the response shall be filed within ten days of service of the 
petition. In all other matters, the response shall be filed within 
twenty days of service of the petition. 


(5) If a party or the secretary does not request timely 
administrative review of an initial order as described 
((abeve)) in this section, or a request for administrative 
review is dismissed, an initial order becomes a final order at 
5:00 p.m. on the twenty-first calendar day after the adjudica- 
tive ((elerk)) clerk's office serves the initial order. 
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NEW SECTION 


WAC 246-10-70105 Requesting a clerical clarifica- 
tion or correction of an initial order. (1) Prior to an initial 
order becoming a final order, any party may file a request 
with the presiding officer who issued the initial order seeking 
clarification of a term of the initial order or correction of a 
clerical error. 

(2) The request for clarification or correction must be 
filed and served on the opposing party within five days of the 
service of the initial order. The opposing party must respond 
within five days of service of the request for clarification or 
correction. Both parties must follow the service and filing 
requirements in WAC 246-10-109. 

(3) Filing a request for clarification or correction of an 
initial order freezes the timelines for filing a petition for 
administrative review with the review officer. 

(4) For purposes of this section: 

(a) A clerical clarification is a request to clarify an 
unclear or ambiguous term of the initial order to facilitate 
implementation of the order and does not change the intent of 
the initial order. 

(b) A clerical error is a mistake that when corrected does 
not change the intent of the initial order. 

(5) The presiding officer corrects clerical errors in the 
initial order by entering and serving a second decision 
referred to as a corrected initial order. 

(6) Nothing in this section affects a party's right to file a 
petition for administrative review of the initial order as 
allowed for under this chapter. 

(7) The presiding officer's response to the request for 
clarification or correction, if the request is denied, must be 
part of the record on review. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-702 Final orders. (1) The form and con- 
tent of final orders ((shal-be-as-feHews)): 

(a) ((Final-erders-shal)) Must contain findings of fact, 
conclusions of law, and an order, and ((ѕВаН)) must be signed 
by the presiding officer or review officer. 

(b) ((Einal-erders)) May adopt by reference the initial 
order in whole or in part. 

(c) ((Е+ва-өғаеғѕ)) May modify or revise the initial order 
in whole or in part. 

(2) Final orders ((=ВаН)) must be served upon the parties 
and their representatives as provided in WAC 246-10-109. 

(3) Final orders ((shaH)) must be issued following: 

(a) A review of the record; 

(b) A review of the initial order, if any; 

(c) A review of any request for administrative review of 
the initial order and any response thereto; and 

(d) Consideration of protection of the public health and 
welfare. 

(4) Unless a later date is stated in the final order, final 
orders ((shaH)) will be effective when entered but a party 
((shall-aet-be)) is not required to comply with a final order 
until the order is served upon that party. 

(5) Final orders may contain orders that specified por- 
tions of the agency record ((shalH netbe)) are not disclosed as 
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public records if necessary to protect privacy interests, the 
public welfare, or vital governmental functions. Such orders 
((shalt)) include, but are not limited to, protective orders 
issued during the proceeding or pursuant to WAC 246-10- 
405. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-704 Reconsideration of final orders. (1) 
Within ten days of service of a final order, either party may 
file a petition for reconsideration, stating the specific grounds 
upon which reconsideration is requested and the relief 
requested. 

(2) Grounds for reconsideration ((shall-be)) are limited 
to: 

(a) Specific errors of fact or law; or 

(b) Implementation of the final order would require 
department activities inconsistent with current department 
practice; or 

(c) Specific circumstances render the person requesting 
reconsideration unable to comply with the terms of the order. 

(3) Petitions for reconsideration must be served upon the 
opposing party and filed with the adjudicative ((elerk)) 
clerk's office within ten days of service of the final order. 

(4) If reconsideration is requested based on an error of 
fact, the request for reconsideration ((shaH)) must contain 
specific reference to the record. If reconsideration is 
requested based on testimony of record, the request for recon- 
sideration ((shall)) must contain specific reference to the tes- 
timony. The presiding officer or review officer may require 
that the party requesting reconsideration submit a copy of the 
transcript of the adjudicative proceeding and provide specific 
reference to the transcript. 

(5) The petition for reconsideration is denied if, within 
twenty days of the date the petition is filed, the presiding offi- 
cer or review officer: 

(a) Denies the petition; 

(b) Does not act upon the petition; or 

(c) Does not serve the parties with notice of the date by 
which ((he/she)) he or she will act on the petition. 

(6) If the presiding officer or review officer determines 
to act upon the petition, the opposing party ((shall)) must be 
provided at least ten days in which to file a response to the 
petition. 

(7) Disposition of petitions for reconsideration ((shall)) 
must be in the form of a written order denying the petition, 
granting the petition, and dissolving or modifying the final 
order, or granting the petition and setting the matter for fur- 
ther proceedings. 


AMENDATORY SECTION (Amending WSR 94-04-079, 
filed 1/31/94, effective 3/3/94) 


WAC 246-10-705 Agency record of adjudicative pro- 
ceedings. (1) The department shall maintain an official 
record of each adjudicative proceeding. 

(2) The record shall include: 

(a) Notices of all proceedings; 

(b) Any prehearing order; 
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(c) Any motions, pleadings, briefs, petitions, and 
requests filed, and rulings thereon; 

(d) Evidence received or considered; 

(e) A statement of matters officially noted; 

(f) Offers of proof and objections and rulings thereon; 

(g) Any proposed findings, requested orders, and excep- 
tions; 

(h) Any recording of the adjudicative proceeding and 
any transcript of all or part of the adjudicative proceeding 
considered before final disposition of the matter; 

(1) Any final order, initial order, or order on reconsider- 
ation; and 

(j) Matters placed on the record following an ex parte 
communication, if any. 

(3) The record ((shall-be)) is subject to disclosure as pro- 
vided by chapter ((42-17)) 42.56 RCW, the Public Records 
Act, and by WAC 246-10-114, except as limited by protec- 
tive orders and provisions contained in the final order. 


AMENDATORY SECTION (Amending WSR 97-12-089, 
filed 6/4/97, effective 7/5/97) 


WAC 246-10-707 Vacating an order for reason of 
default or withdrawal. (1) A party may petition to vacate a 
default order entered against that party for failing to attend an 
adjudicative proceeding requested by that party ((by)) for 
good cause. The requesting party shall: 

(a) ((Speeifying)) Specify the grounds relied upon in the 
petition; and 

(b) (Е нве)) File the petition at the adjudicative ((elerk)) 
clerk's office and with the opposing party within seven days 
of service of the default order. 

(2) The presiding officer shall consider the petition and 
shall: 

(a) Grant the motion to vacate and reinstate the applica- 
tion for adjudicative proceeding, and may impose conditions 
on licensure pending final adjudication; or 

(b) Deny the motion to vacate the default order. 


NEW SECTION 


WAC 246-10-708 Failure to comply with a disci- 
plinary order. (1) If the disciplining authority alleges failure 
to comply with a disciplinary order, the department may file 
a motion for hearing with the adjudicative clerk's office and 
serve a copy on the respondent. 

(2) Upon receipt of the motion, the adjudicative clerk's 
office shall issue a notice of hearing on motion notifying the 
parties of the time, place and date of the administrative hear- 
ing. 

(3) The sole issue at the hearing shall be whether the 
respondent failed to comply with a disciplinary order. 

(4) At the hearing, the department has the burden of 
proving it is more probable than not that the respondent failed 
to comply with a disciplinary order. 

(5) The presiding officer will issue an order including 
findings of fact and conclusion of law. 

(6) If the department has proven failure to comply with a 
disciplinary order, the sanction will be indefinite suspension 
until compliance is achieved as determined by the disciplin- 
ing authority. 
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WSR 18-18-050 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed August 29, 2018, 4:03 p.m., effective September 29, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 246-11 WAC, model procedural rules 
for adjudicative proceedings conducted under the authority of 
a board or commission having disciplinary authority under 
the Uniform Disciplinary Act, chapter 18.130 RCW. The 
rules in chapter 246-11 WAC are intended to compliment the 
adjudicative proceedings standards governed by RCW 
34.05.413 through 34.05.476. Chapter 246-11 WAC applies 
to almost all proceedings before health professions regulated 
by a board or commission having disciplinary authority under 
the Uniform Disciplinary Act. Proceedings involving health 
professions regulated by the secretary of health are found in 
chapter 246-10 WAC and will be amended under a separate 
rule making. 

The adopted rule updates chapter 246-11 WAC and 
makes needed clarifications, streamlining and modernization 
changes. The department of health (department) adopted this 
rule chapter in the early 1990s. A comprehensive review of 
the entire chapter showed that the existing rules did not 
reflect current business practices. In general the proposed 
rule amendments: 


- Accurately reflect internal department operations; 

- A Adopt, incorporate, clarify, or comply with federal or 
other state regulations; 

- Make address and name changes; 

- Make clarifications and add necessary definitions; 

- A Eliminate conflicts in the rules; 

- Preserve confidentiality of health care records; and 

- Update the categories for brief adjudicative proceedings. 


Citation of Rules Affected by this Order: New WAC 
246-11-700; and amending WAC 246-11-001, 246-11-010, 
246-11-020, 246-11-030, 246-11-040, 246-11-050, 246-11- 
070, 246-11-080, 246-11-090, 246-11-120, 246-11-130, 246- 
11-140, 246-11-170, 246-11-180, 246-11-190, 246-11-200, 
246-11-210, 246-11-220, 246-11-250, 246-11-260, 246-11- 
270, 246-11-280, 246-11-290, 246-11-300, 246-11-310, 246- 
11-320, 246-11-340, 246-11-360, 246-11-370, 246-11-380, 
246-11-390, 246-11-400, 246-11-420, 246-11-425, 246-11- 
430, 246-11-440, 246-11-450, 246-11-470, 246-11-480, 246- 
11-490, 246-11-510, 246-11-520, 246-11-530, 246-11-540, 
246-11-550, 246-11-560, 246-11-580, 246-11-590, 246-11- 
600, and 246-11-610. 

Statutory Authority for Adoption: RCW 43.70.040, 
34.05.220, 34.05.410, and 18.130.050. 

Other Authority: RCW 34.05.413 through 34.05.476. 

Adopted under notice filed as WSR 18-06-047 on March 
2, 2018. 

Changes Other than Editing from Proposed to Adopted 
Version: The following clarifying and nonsubstantive 
changes were made to the proposed rules upon adoption: 

WAC 246-11-030 Appearance of parties, in subsection 
(3) the original language was restored. In the proposed rule 
the respondent's right to appear by phone was withdrawn and 
replaced by leaving whether a telephone appearance is 
acceptable up to the discretion of the hearing officer, with a 
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requirement that the respondent show "good cause." In the 
proposed rule there was no definition of what constitutes 
"good cause" in this situation, and different hearing officers 
could have different interpretations and it was perceived that 
the removal of the telephone appearance option could be hard 
on licensees who practice far from the hearing venue. This 
was not the intent and therefore the original language was 
restored. 

WAC 246-1 1-080 Filing and service of documents, sub- 
section (2)(b)(1) was revised from "personal service" to "hand 
delivery to the adjudicative clerk's office." This revision 1s 
consistent with other portions of the rule. 

WAC 246-11-140 Expenses and witness fees, subsection 
(1)(a) and (b) have been removed because the department 
doesn't have the authority to set the fees and expenses the 
respondent pays witnesses and experts. 

WAC 246-11-220 Subpoenas, subsection (6)(b) was 
revised because of concern that the proposed requirement 
was not sufficient protection to provide or ensure notice to 
the actual witness or compel their attendance at a hearing. 
Subsection (6)(b) was amended to say "leaving a copy at such 
person's dwelling house or usual place of abode with some 
person of suitable age and discretion then residing therein." 
This language is similar to other statutory language. 

WAC 246-11-260 Amendment of initiating documents, 
subsection (2)(b) was amended to delete the phrase "or part of 
the matter." Reconvening the same individuals for the rest of 
the hearing can be difficult to do in a timely manner. 

WAC 246-11-270 Request for adjudicative proceeding, 
the citation in subsection (1)(c) was reinstated to the original 
citation. WAC 246-11-130(3) 15 now properly cited as WAC 
246-10-104(4). The correction was necessary to reflect 
changes made to WAC 246-11-030. 

WAC 246-11-300 Conduct of emergency adjudicative 
proceedings, the proposed rule was amended upon adoption 
to reflect the ability to take emergency action for both prompt 
hearings under the Administrative Procedure Act (chapter 
34.05 RCW) and for show cause hearings under the Uniform 
Disciplinary Act (chapter 18.130 RCW). Subsection (1) was 
amended to reflect hearings under chapter 18.130 RCW, and 
a new subsection (2) was adopted to reflect hearings under 
chapter 34.05 RCW. 

WAC 246-11-320 Form and content of summary 
actions, subsections (2) and (3) were amended to reflect 
emergency action for both prompt hearings under the Admin- 
istrative Procedure Act (chapter 34.05 RCW) and for show 
cause hearings under the Uniform Disciplinary Act (chapter 
18.130 RCW). 

WAC 246-11-340 Opportunity for show cause hearing, 
at adoption, language in subsection (5) of the proposed rule 
was repealed because the rule already establishes fair time 
frames for everyone. The language in subsection (5) that was 
repealed stated "The presiding officer may adjust the time- 
lines in subsection (3) or (4) of this section in the interest of 
fairness, as long as the hearing is held within fourteen days of 
the license holder's request for a show cause hearing." Sub- 
section (9) was amended to clarify that a hearing will be pro- 
vided on a statement of charges within forty-five days. 

WAC 246-11-360 Settlement conference, subsection (3) 
was amended to clarify that representatives of the board will 
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attend, and representatives of the department may attend. 
Subsection (5) was amended to clarify that when a settlement 
offer has been signed and returned by the respondent all sub- 
sequent dates set in the scheduling order are stayed or 
stricken pending final review of the settlement by the presid- 
ing officer. The term "stricken" was inadvertently left out. 

WAC 246-11-380 Motions, subsections (6), (7) and (8) 
were amended to include page limits. This amendment 
reflects consistency with the same restrictions that most 
courts have. 

WAC 246-11-400 Protective orders, subsection (3) was 
amended to include clarification that the clerk's office will 
not accept documents that are not redacted consistent with a 
protective order. 

WAC 246-11-490 Evidence, subsection (2) was 
amended to replace "are" with "is" and replaced "grounds" 
with "a basis." 

WAC 246-11-600 Judicial review, subsection (1) was 
amended to add "shall" before "comply." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, Amended 
50, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 50, Repealed 0. 

Date Adopted: August 28, 2018. 


John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-001 Purpose and application of chap- 
ter. (1) This chapter contains model rules for adjudicative 
proceedings authorized to be conducted under the authority 
of a board having disciplining authority under the Uniform 
Disciplinary Act, chapter 18.130 RCW. Each board may 
adopt these rules as contained in this chapter or as modified. 

(2) This chapter, as modified and adopted by the board, 
((shal-apply)) applies to adjudicative proceedings authorized 
to be conducted under the authority of the board. 

(3) ((Ehis-ehapter-apphes-te-adjudicative-proceedings 
begun-en-er-after-the-effective-date-of this-ehapter-in-pro- 
Eom dA te By de Hone ui in aa озы 


of eh plication for bn adfudicetive 


shali-be)) The rules in this chapter are the exclusive rules 


governing adjudicative proceedings under the jurisdiction of 
the board. 
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(4) To the extent that these rules differ by inclusion, 
deletion, or content from the model rules adopted by the chief 
administrative law judge pursuant to RCW 34.05.250, this 
chapter shall prevail in order to provide a process consistent 
with the organization of the department and the board. 

(5) Where a provision of this chapter conflicts with 
another chapter of Title 246 WAC, the provision of this chap- 
ter shall prevail. 

(6) Where a provision of this chapter conflicts with a 
provision of the Revised Code of Washington, the statute 
shall prevail. 


AMENDATORY SECTION (Amending WSR 09-03-089, 
filed 1/20/09, effective 2/20/09) 


WAC 246-11-010 Definitions. ((4s-used-3in-these-rules 
c . ' ise the Sollee balli | 
meaning-set-ferth)) The definitions in this section apply 


throughout this chapter unless the context clearly ((indi- 
eates)) r requires s otherwise((- Other terms-shall have their ordi- 


)). 

(1) "Adjudicative ((elerk)) clerk's office" ((shalt)) means 
the unit with responsibility for: Docketing; service of orders; 
and maintaining custody of the adjudicative proceeding 
record, whose address is: 


Department of Health 

Adjudicative ((Clerk)) Clerk's Office 
((2202srae -Rd -S-E-)) 

P.O. Box 47879 

Olympia, WA 98504-7879 


(2) "Adjudicative proceeding" or "hearing" ((shalb) 
means a proceeding required by statute or constitutional right 
and conducted under the rules of this chapter, which provides 
an opportunity to be heard by the board prior to the entry of a 
final order under this chapter. 

(3) "Board" ((shalt)) means a board or commission disci- 
plining authority under RCW 18.130.040 (2)(b) ((and-3))). 

(4) "Brief adjudicative proceeding" ((shal)) means an 
adjudicative proceeding or hearing, the scope or conduct of 
which is limited as provided in this chapter. 

(5) "Department" ((shaH)) means the Washington state 
department of health and, where appropriate, the secretary of 
the Washington state department of health or the secretary's 
designee. 

(6) "Docket" or "docketing" ((shaH)) means the list or 
calendar of causes set to be heard at a specified time, pre- 
pared by the adjudicative ((elerk)) clerk's office for the use of 
the department. 

(7) "Filing" ((shall)) means receipt by the adjudicative 
((elerk)) clerk's office. 

(8) "Initiating document" ((shaH)) means a written 
agency document which initiates action ((against-adicense 
holder-erapplicant-forlicense)) and which creates the right to 
an adjudicative proceeding. ((It-may-be-entitled)) Initiating 
documents may be a statement of charges, notice of intent to 
deny, or ((by)) any other ((desigaatien)) document indicating 
the action or proposed action to be taken. 

(9) "License" ((shall-have-the-meaning-set-forth)) has the 
same meaning as defined in RCW 34.05.010 and includes 
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license to practice the profession for which the board is the 
disciplining authority and any approval of school or curricu- 
lum required by law or rule to be obtained from the board. 

(10) "Presiding officer" ((shaH)) means the person who 
Is assigned to conduct an adjudicative proceeding and who 
may either be a member of the board, an individual appointed 
pursuant to RCW 18.130.095(3), or an administrative law 
judge employed by the office of administrative hearings. 

(11) "Presiding officer for brief adjudicative proceed- 
ings" ((shall)) means an employee of the department autho- 
rized by the board to conduct brief adjudicative proceedings. 

(12) "Program" ((shaH)) means the administrative unit 
within the department responsible for implementation of that 
chapter of Title 18 RCW establishing the board or its powers 
and responsibilities. 

(13) "Protective order" ((shalt)) means an order issued 
under this chapter which limits the use of, access to, or dis- 
closure of information or evidence. 

(14) "Respondent" ((shaH)) means a license holder or 
applicant for license under the jurisdiction of the board who 
is named in an initiating document. 

(15) "Secretary" ((shal) means the secretary of the 
department of health or ((his/her)) his or her designee. 

(16) "Show cause hearing" means a hearing authorized 
under RCW 18.130.135 and WAC 246-11-340 for the limited 
purpose of determining whether a summary action taken by 
the disciplining authority shall remain in effect pending a full 
administrative hearing. 

(17) "Summary action" ((shaH)) means an agency action 
to address an immediate ((danger)) threat to the public health, 
safety, or welfare and ((shall)) includes, but 1s not ((be)) lim- 
Ited to, an order of summary suspension, and an order of sum- 
mary restriction of a license. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-020 Signature authority. (1) A person 
designated by the board shall sign all initiating documents 
issued under this chapter. 

(2) АП final orders shall be signed by a member of the 
panel of board members who heard the matter. 

(3) АП other orders shall be signed by the presiding offi- 
cer conducting the proceeding. 

(4) Authority to sign ((shall-be)) is indicated by designa- 
tion of the title of the person signing and shall not require any 
other affirmation, affidavit, or allegation. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-030 Appearance of parties. If a respon- 
dent requests an adjudicative proceeding to contest the 
action, that party shall appear at all stages of the proceeding 
except as otherwise provided in this section. 

(1) If the respondent 15 represented as provided in this 
chapter, the respondent shall appear personally at the hearing 
and at any scheduled settlement conference but need not 
appear at the prehearing conference or at presentation of 
motions. 
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(2) Parties may be represented by counsel at all proceed- 
ings. 

(3) The respondent may appear by telephone at any por- 
tion of ће proceedings conducted by telephone, in the discre- 
tion of the presiding officer following reasonable advance 
notice to the presiding officer and to the opposing party. 

(4) The requirement of personal appearance may be 
waived for good cause ((18)) at the discretion of the presiding 
officer. 

(5) Failure to appear as provided in this chapter ((shaH 
be)) is grounds for taking ((final)) action by default. 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-040 Computation of time. (1) When 
computing a period of time prescribed or allowed by an appli- 
cable statute or rule, the day of the act, event, or default from 
which the designated period of time begins to run ((shall-net 
be)) is not included. 

(2) The last day of the computed period ((shall-be)) is 
included unless the last day 1s a Saturday, Sunday, or legal 
holiday. 

(3) When the last day is a Saturday, Sunday, or legal hol- 
iday, the period ((shall-run-unti-the-end-ef)) ends at 5:00 p.m. 
on the next day which 15 not a Saturday, Sunday, or legal hol- 
iday. 

(4) When the period of time prescribed or allowed is 
seven days or less, any intermediate Saturday, Sunday, and 
legal holiday ((shall-be)) is excluded from the computation. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-050 ((Netarizatien;)) Certification((;)) 
and authentication. (1) A person's ((swern)) written state- 
ment, declaration, verification, certificate, or oath((;-er-affi- 
davit)) may be authenticated by ((an-unswern)) a written 
statement which is executed in substantially the following 
form: 


I certify (or declare) under penalty of perjury under the 
laws of the state of Washington that the foregoing is true 
and correct. 


(Date and Place) (Signature) 

(2) Documents or records may be authenticated by a cer- 
tification, as provided in subsection (1) of this section, from 
the custodian of the records or other qualified person that the 
documents or records are what they purport to be. 

(3) Signature of any attorney ((shaH)) must be accompa- 
nied by and authenticated by that attorney's Washington State 
Bar Association number. 

(4) Documents prepared and submitted by a party who is 
not represented by an attorney ((shall)) must be signed and 
dated by that party and ((shaH)) must include that party's cur- 
rent address. 

(5) Signature by a party or an attorney on a document 
shall constitute a certificate by the party or attorney that 
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((Be/she)) he or she has read the document, believes there are 
grounds to support it, and has not submitted the document for 
the purpose of delay, harassment, or needless increase in the 
cost of a proceeding. 

(6) Compliance with certification requirements of sub- 
sections (1) and (2) of this section creates a rebuttable pre- 
sumption that a document is authentic. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-070 Representation. (1) License holders, 
applicants for license, and recipients of benefits may be rep- 
resented subject to the following conditions: 

(a) A license holder or applicant for license may repre- 
sent ((himself/herself)) himself or herself or may be repre- 
sented by an attorney who has complied with the admission 
to practice rules of the supreme court of the state of Washing- 
ton(G)). 

(b) Every attorney representing a license holder or appli- 
cant for license shall file a notice of appearance with the adju- 
dicative ((elerk)) clerk's office upon commencing representa- 
tion, and shall file a notice of withdrawal of counsel with the 
adjudicative ((elerk)) clerk's office upon terminating repre- 
sentation. 

(c) No license holder or applicant may be represented in 
an adjudicative proceeding by an employee of the depart- 
ment. 

(2) No current or former employee of the department 
may appear as an expert, character witness, or representative 
of any party other than the ((state-of Washington +f he/she) 
department if the employee took an active part in investigat- 
ing or evaluating the case or represented the agency in the 
matter, unless written permission of the secretary is granted. 

(3) No current or former ((member)) employee of the 
attorney general's office ((steff)) who participated personally 
and substantially in investigating or evaluating the matter at 
issue while so employed may represent a party other than the 
department or otherwise participate in a related proceeding 
without first having obtained the written consent of the attor- 
ney general's office. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-080 Filing and s service ((and-fiing)) of 


documents. ((C3-A-party-filing-a 
other-than-an-initiating document or application for-an-adju- 


shall-be-made-by-persenal-service;-first-elass,-reeistered.-or 
Sed mail 


QGi-Filing-shall-be-eemplete-upen-aetual-reeeipt-during 
nermal-bustness-heurs-at-the-adjudieative-elerk-office.-unless 
filingas-direeted-in-writing-te-be-made-to-another-address- 


GD3-Service-shall-be-eemplete-when-persenal-serviee-is 
made:-mailas-properly-stamped.-addressed.-and-deposited-in 
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^ 


Go-An-aeknowledgement-of service; 
(b)-A-eertifieate-of service including the -datethe papers 


were-served; the parties г иаа да ина 


G Personal service+or 

GD0-Mailing-3in-the-United-States-mail-a-eopy-properly 
addressed-with-pestage-and-fees-prepaid-te-eaeh-party-and 
each-designated-representative.)) (1) For purposes of this sec- 
tion "document" means pleadings, briefs, exhibits, or other 
materials requested or relevant to an adjudicative proceeding. 

(2) Filing. Filing is the act of delivering documents to the 
adjudicative clerk's office. 

(a) A party must file with the adjudicative clerk's office 
documents required or allowed pursuant to this chapter. 

(b) Unless otherwise provided by law, documents must 
be filed by: 

(i) Hand delivery to the adjudicative clerk's office; 

(11) First class, registered, or certified mail; or 

(iii) Fax transmission where copies are mailed simulta- 
neously. 

(c) The date of filing is the date the documents are 
received by the adjudicative clerk's office. 


(d) Filing is effective when the documents are received 
by the adjudicative clerk's office during normal business 


hours. For documents received after 5:00 p.m. on a business 
day or on a Saturday, Sunday, or legal holiday, the filing is 


effective the next business day. 

(3) Service. Service is the act of delivering a document to 
a party or a party's designated representative. 

(a) Unless otherwise provided by law, documents must 
be served by: 

(1) Personal service; 

(11) First class, registered, or certified mail; or 

(iii) Fax transmission where copies are mailed simulta- 
neously. 

(b) A party must serve copies of documents required or 
allowed by this chapter prior to or simultaneously with filing 
the original document with the adjudicative clerk's office. 

(c) Service is complete when the documents are: 

(1) Personally served; 

(i1) Properly stamped, addressed, and deposited in the 
United States mail; or 

(їп) Successfully transmitted by fax and properly 
stamped and addressed copies are deposited in the United 
States mail. 

d) A party may prove service by filing in compliance 
with this chapter any of the following: 

(1) An acknowledgment of service; or 

(11) A certificate of service including the date the docu- 
ments were served, the parties upon whom served, the signa- 
ture of the serving party, and a statement specifying which 
type of service was used. 

(е) Service on a licensee, applicant, or a person request- 
ing an adjudicative proceeding will be made at the last known 
address provided to the department in accordance with WAC 
246-12-310, unless the program has actual knowledge of a 
different correct address for the person being served. 
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AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-090 Jurisdiction. (1) The board has juris- 
diction over all licenses issued by the board and over all hold- 
ers of and applicants for licenses as provided in RCW 
18.130.040 (2)(b) and (3). Such jurisdiction 15 retained even 
if an applicant abandons or requests to withdraw the applica- 
tion, or a licensee ((surrenders-er)) fails to renew a license. 

(2) The department has jurisdiction over practice by unli- 
censed ((praetiee)) persons of any activity, profession or 
business for which a license is required unless otherwise pro- 
hibited by law. 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-120 Good faith requirement. Good faith 
((shall-be)) is the standard for compliance with these rules. 
Failure to make a good faith effort to comply with these rules 
((shall-be)) is grounds for sanctions as provided in this chap- 
ter. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-130 Public records. (1) All papers, 
exhibits, transcripts, and other materials required by or sub- 
mitted in accordance with this chapter ((shall-be-eensidered)) 
are public records. 

(2) Release of information ((өв)) upon a request for pub- 
lic records ((shall-be)) is subject to the following limitations: 

(a) Release of health care information ((shalf) must 
comply with chapter 70.02 RCW and any applicable statutes 
or rules ((premulgated-thereunder)); and 

(b) ((Breteetive-orders-issued-pursuantte-MW AC 246-4 


(e) Chapter-42-L7-RCW-shalt)) Chapter 42.56 RCW gov- 
erns the release of records. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-140 Expenses and witness fees. (1) The 
party requesting the appearance of a witness under a sub- 


poena shall pay v witness fees and ea Sagi se aca 


со NNI 


(b)-Expenses-shall-be-paid-at-the-rate-established-for 


(2) The party ien service of an expert witness 
shall negotiate and pay fees for ((a#)) the expert witness 
ened al Has by-and paid by the party requesting ser- 
viees-of the expert 


(3) ((AH)) The party incurring expenses ((ineurred)) in 
connection with proceedings under this chapter shall ((be 


paid bythe party ineurring)) pay the expense. 
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(4) The program shall pay expenses associated with: 
(a) The facility in which proceedings are conducted; and 
(b) Recording of the proceedings. 


ing a motion or request for review of an initial order or peti- 
tion for reconsideration, appealing a final order, or otherwise 
requesting ((the)) a transcript of a proceeding shall pay all 
expenses related to preparation and distribution of the tran- 


script. 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-170 Sanctions. (1) Orders may include 
sanctions against either party. 

(2) Grounds for sanctions may include: 

(a) Failure to comply with ((these-rules)) this chapter or 
orders of the presiding officer; and 

(b) Willful interference with the progress of proceedings. 

(3) Sanctions may include: 

(a) Dismissal of the matter; 

(b) Proceeding in default; and 

(c) Other sanctions as appropriate. 

(4) The order ((shalt)) must state the grounds upon which 
any sanctions are imposed. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-180 Intervention. (1) The presiding offi- 
cer may grant a petition for intervention pursuant to RCW 
34.05.443. 

(2) A request to intervene ((shall)) will be handled as a 
prehearing motion and ((shaH)) will be subject to the dates 
contained in the scheduling order. ((Mithin-the-seund-exer- 
eise-of diseretion;)) The presiding officer may allow interven- 
tion 1f: 

(a) The intervenor is not a party to the matter but has a 
substantial interest in the outcome of the matter and the inter- 
est of the intervenor is not adequately represented by a party, 
or other good cause exists; and 

(b) Any representative of the intervenor meets the 
requirements of WAC 246-11-070. 

(3) A person ((shal?)) will not be allowed to intervene if 
that person had notice of the board's decision and, upon 
timely application, would have been able to appear as a party 
in the matter in which intervention 1s sought, but failed to 
make such timely application. 

(4) If intervention is granted, the intervenor shall ((be 
subjeet-te-these-rules)) comply with this chapter on the same 
basis as the other parties to the proceeding, unless otherwise 
limited in the order granting intervention. 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-190 Form of pleadings and orders. (1) 
Pleadings, orders, and other papers filed, served, or entered 
under this chapter ((shall-be)) must: 
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(a) ((Captiened)) Have a caption with the name of the 
state of Washington, the name of the board, and the title and 


cause number, if any, of the proceeding; and 


(b) Be signed by the person filing, serving, or entering 
the document. When that person is an attorney representing a 
party, the signature block ((shaH)) must include the attorney's 
Washington State Bar Association number. 


(2) All orders ((shaH)) must comply with RCW 
34.05.461 and the requirements of this chapter. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-200 Notice to ((Himited-English-speal- 
ing)) limited-English proficient parties. (1) "Limited- 
English proficiency" means, for purposes of this section and 
WAC 246-11-210, that a person is unable to communicate 
effectively in English because their primary language is not 
English and they have not developed fluency in the English 
language. A person with limited-English proficiency may 
have difficulty speaking or reading English. 


(2) The department shall ensure that when it serves an 
initiating document, it includes a notice that the respondent 
has the right to request an interpreter for the hearing if one is 
needed. The notice will be in the top ten primary languages in 
Washington state as determined pursuant to subsection (4) of 
this section. 


(3) When ((the-pregram-er)) the adjudicative ((elerk)) 
clerk's office is notified ((er-etherwise-made-aware-that-adim- 
ited-English-spealang-personds-a-party-3n-an-adjudieative 
preeeeding;)) by a party that he or she has limited-English 
proficiency, is a party to an adjudicative proceeding, and 
their non-English language is one of the top ten primary lan- 
guages in Washington state as determined pursuant to sub- 
section (4) of this section, the department shall ensure that 
notices concerning a hearing, including notices of hearing, 
continuance, and dismissal are translated into the person's 
primary language. 

(4) The top ten primary languages will be reevaluated 
each year to respond to demographic changes using: 


(a) U.S. Census data; 


(b) Office of financial management limited-English pro- 
ficiency population forecasts; and 


(c) Department tracking of frequency of encounters with 
limited-English proficient persons. 


(5) When the adjudicative clerk's office is notified by a 
party that he or she has limited-English proficiency, is a party 
to an adjudicative proceeding, and their non-English lan- 
guage is not a primary language addressed in subsection (4) 
of this section, the department shall make a reasonable effort 
to ensure that either all notices concerning the hearing, 
including notices of hearing, continuance, and dismissal, 
((shall-either-be-in-the)) are in the person's primary language 
((e£the-party-er-shall)) or include a notice in the party's pri- 


mary language ((e£the-party)) which describes the signifi- 
cance of the notice and how the party may receive assistance 


in understanding and, 1f necessary, responding to the notice. 
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AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-210 Interpreters for hearing or speech 
impaired persons and persons with limited-English profi- 
ciency. (1) A "hearing or speech impaired person" means a 
person who, because of a hearing or speech impairment ((өғ 
speeeh-defeet)) cannot readily understand or communicate in 
spoken language. A "hearing impaired person" includes a 
person who 15 deaf, deaf and blind, or hard of hearing. 

(2) ((A&-!imited-English-speaking-person"-means-a-per- 
sen-whe-beeause-ef-a-nen-English-speaking-eultural-baek- 
greund-eannot-readily-speak-or-understand-the-English-dan- 


Q») If a hearing or speech impaired person or ((a-im- 
ited-English-speaking)) person with limited-English profi- 
ciency is involved in an adjudicative proceeding and ((а)) 
notifies the adjudicative clerk's office of the need for an inter- 
preter ((#s-madeknown+ethe adpudicative clerk office)), the 
presiding officer shall appoint an interpreter who is accept- 
able to the parties or, if the parties are unable to agree on an 
interpreter, the presiding officer shall select and appoint an 
interpreter. 

((&43)) (3) Before beginning to interpret, an interpreter 
shall take an oath or make affirmation that: 

(a) A true interpretation ((shaH)) will be made to the 
(Gmpaired)) person using the interpreter of all the proceed- 
ings in a language or іп a manner the ((1mpaired)) person 
understands; and 

(b) The interpreter ((shal?)) will repeat the statements of 
the ((impaired)) person using the interpreter to the presiding 
officer, in the English language, to the best of the interpreter's 
skill and judgment. 

((G)) (4) When an interpreter is used in a proceeding: 

(a) The interpreter shall ((translate)) interpret all state- 
ments made by other participants in the proceeding; 

(b) The presiding officer shall ensure sufficient extra 
time is provided to permit ((translatien)) interpretation; and 

(c) The presiding officer shall ensure that the interpreter 
О: interprets ише entire E proceeding to ine (hearing 


өчен) persón using the ioe SO that ie реп has the 
same opportunity to understand the statements made as 
((weutd)) a person not requiring an interpreter. 

((6))) (5) An interpreter appointed under this section 
((shall-be)) is entitled to a reasonable fee for services, includ- 
ing waiting time and reimbursement for actual necessary 
travel expenses. The program shall pay the interpreter fee and 
expenses incurred for interpreters for license holders, appli- 
cants, or recipients of benefits. The party on whose behalf a 
witness requiring an interpreter appears shall pay for inter- 
preter services for that witness. 

(E) (6) All proceedings ((shall)) must be conducted 
consistent with chapters 2.42 and 2.43 RCW. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-220 Subpoenas. (1) The board, through 
the presiding officer, or other designated person, and attor- 
neys for parties may issue subpoenas to residents of the state 
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of Washington, to license holders and applicants for license, 
and to other persons or entities subject to jurisdiction under 
RCW 4.28.185. 

(2) The presiding officer shall issue subpoenas pursuant 
to RCW 34.05.446(1) for parties not represented by counsel 
upon request of the party and upon a showing of relevance 
and reasonable scope of the testimony or evidence sought. 
Requests for issuance of subpoenas must be made in writing 
to the presiding officer stating the relevance and the scope of 
testimony or evidence sought. 

(3) The person on whose behalf the subpoena is issued 
shall pay any witness fees and expenses as provided in WAC 
246-11-140 or costs for interpreters for such witnesses as 
provided in WAC 246-11-210. 

(4) Attendance of persons subpoenaed and production of 
evidence may be required at any designated place in the state 
of Washington. 

(5) Every subpoena ((shaH)) must: 

(a) Comply with WAC 246-11-190; 

(b) Identify the party causing issuance of the subpoena; 
and 

(c) (C ; 

(d)) Command the person to whom the subpoena 1s 
directed to attend and give testimony ((and/er)) or produce 
designated items under the person's control at a specified 
time and place. 

(6) A subpoena may be served by any suitable person 
eighteen years of age or older by: 

(a) Giving a copy of the subpoena to the person to whom 
the subpoena is addressed; 

(b) Leaving a copy at (C 

)) such person's dwelling 
house or usual place of abode with a person of suitable age 
and discretion then residing therein; 

(c) Sending a copy of the subpoena by mail to the current 
address on file with the program if the person is licensed by 
the board or has filed an application for a license with the 
board; or 

(d) Sending a copy of the subpoena by certified mail 
with proof of receipt if the person is neither licensed by nor 
has applied for a license with the board. 

(7) Proof of service may be made by: 

(a) Affidavit or declaration of personal service; 

(b) Certification by the person mailing the subpoena to a 
license holder or applicant; or 

(c) Return or acknowledgment showing receipt by the 
person subpoenaed or ((his/her)) his or her representative. 
Any person accepting certified or registered mail at the last 
known address of the person subpoenaed ((shaH)) will be 
considered an authorized representative. 

(8) The presiding officer, upon motion made promptly 
and before the time specified for compliance in the subpoena, 
may: 

(a) Quash or modify the subpoena if the subpoena 1s 
unreasonable or requires evidence not relevant to any matter 
at issue; or 

(b) Condition denial of the motion upon just and reason- 
able conditions, including advancement of the reasonable 
cost by the person on whose behalf the subpoena is issued of 
producing the books, documents, or tangible things; or 
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(c) Issue a protective order under RCW 34.05.446 or 
WAC 246-11-400. 

(9) The board may seek enforcement of a subpoena 
under RCW 34.05.588(1) or proceed in default pursuant to 
WAC 246-11-280. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-250 Form and content of initiating doc- 
uments. (1) Initiating documents shall include a clear and 
concise statement of the: 

(a) Identity and authority of the person issuing the docu- 
ment; 

(b) Factual basis for the action or proposed action set 
forth in the document; 

(c) Statutes and rules alleged to be at issue; 

(d) Identity of the party against whom the action is taken 
or proposed to be taken; 

(e) Action or proposed action or penalties, including the 
statutory or rule authority for those actions or penalties; 

(f) Signature of the person issuing the document and the 
date signed; and 

(g) Method by which an adjudicative proceeding may be 
requested. 

(2) Initiating documents ((shaH)) must be accompanied 
by the following documents: 

(a) Notice that the respondent may defend against the 
action or proposed action; and 

(b) Form for requesting adjudicative proceeding. 

(3) Initiating documents ((shall)) must be served as 
described in WAC 246-11-080. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-260 Amendment of initiating docu- 
ments. (1) Prior to the hearing date, initiating documents 
may be amended ((subjeet-te-the-follewing-conditiens)): 


(a) Subject to the following conditions: 
(i) Amended initiating documents ((shalt)) must meet the 


requirements of WAC 246-11-250(1)((3)). 

((€6})) Gi) Amended initiating documents ((shaH)) must 
be accompanied by the documents described in WAC 246- 
11-250(2)(G 


anew interval for response will besin_as-deseritbed in WAC 
246—270; unless the respondent requests the time-perieds 
bud аана 


amended-subjeet-te-the-follewing-conditions: 
{a} Fhe decuments-may be amended upen motion of the 
state; 
(b) Fhe-deeuments-may-noet-be-amended—witheut-the 
Loft y сег ава 


tive;-the-presiding-officer-may-grant-a-continuance-on-all-or 
partofthe matter necessaryto-_afferd the respondentan 
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epportunity-to-prepare-a-defense-to-the-amended-docu- 
ments)). 

(b) Whenever amended initiating documents are served, 
a new interval for response will begin, as described in WAC 
246-11-270. Whenever amended initiating documents are 
served, the respondent shall file an answer within the time 
period specified in the amended initiating document, unless 
otherwise permitted to extend the filing period under WAC 
246-11-270(3), or if the case is within thirty days of the 
scheduled hearing as described in subsection (c) of this sec- 
tion. 

(c) If amended initiating documents are filed within 
thirty days of the scheduled hearing, the presiding officer will 
convene a status conference to discuss response deadlines 
апа the case schedule. Upon motion of a party and a showing 
of good cause, or upon his or her own initiative, the presiding 
officer may grant a continuance on all or part of the matter 
and may modify the scheduling order as necessary. 

(2) On the hearing date, the initiating documents may be 
amended subject to the following conditions: 

(a) The documents may be amended upon motion of the 
state. 

(b) The presiding officer will determine whether amend- 
ments are substantive and may grant a continuance on all if 
necessary to afford the respondent an opportunity to prepare 
a defense to the amended documents. 

(3) For purposes of this section, motions may be made 
orally. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-270 Request for adjudicative proceed- 
ing. А respondent may respond to an initiating document by 
filing an application for an adjudicative proceeding or by 
waiving the opportunity for adjudicative proceeding. 

(1) If the respondent wishes to file an application for an 
adjudicative proceeding: 

(a) An application for adjudicative proceeding must be 
filed in accordance with the following time periods: 

(1) For matters under chapter 18.130 RCW, the Uniform 
Disciplinary Act, within twenty days of service of the initiat- 
ing documents unless ((and)) an extension has been granted 
as provided in subsection (3) of this section; and 

(11) For all other matters, within twenty days of service of 
the initiating documents, unless otherwise provided by stat- 
ute. 

(b) The application for adjudicative proceeding ((shall)) 
must be made on the Request for Adjudicative Proceeding 
form accompanying the initiating documents or by a written 
document including substantially the same information. 

(c) By filing a request for adjudicative proceeding, the 
responding party agrees to appear personally at the adjudica- 
tive proceeding or, if otherwise approved in advance by the 
presiding officer, by telephone, unless appearance is waived 
by the presiding officer as authorized in WAC ((24624330 
(4) 246-11-030(4). 

(d) The application for adjudicative proceeding ((shail)) 
must contain a response to the initiating documents, indicat- 
ing whether each charge is admitted, denied or not contested, 


Permanent 


Washington State Register, Issue 18-18 


and responses ((shall)) will be subject to the following condi- 
tions: 

(1) Once admitted or not contested, an allegation may not 
be denied; and 

(ii) An allegation denied or not contested may later be 
admitted. 

(e) When an allegation is admitted or not contested, it 
((shalb)) will be conclusively deemed to be true for all further 
proceedings. No proof of the allegation need be submitted. 

(f) The application for adjudicative proceeding ((shall)) 
must specify the representative, if any, designated pursuant to 
WAC 246-11-070 and any request for interpreter. The 
responding party shall amend the name of the representative 
and need for interpreter immediately if circumstances change 
prior to the hearing. 

(g) The application for adjudicative proceeding ((shall)) 
must be filed at the adjudicative ((elerk)) clerk's office. 

(2) A respondent may waive an adjudicative proceeding 
and submit a written statement and other documents in 
defense or in mitigation of the charges. Such waiver and doc- 
uments shall be filed: 

(a) In accordance with the timelines in subsection (1)(a) 
of this section; and 

(b) ((Atthe addressindieated)) As required in subsection 
(1)(g) of this section. 

(3) For matters under RCW 18.130.180, if the twenty- 
day limit for filing an application for adjudicative proceeding 
results in a hardship to the respondent, the respondent may 
request an extension of not more than sixty days upon a 
showing of good cause. 

(a) The request for extension ((shall) must be filed 
within the twenty-day limit and ((skaH)) include: 

(i) The reason for the request and the number of days for 
which the extension is requested; and 

(п) Documentation of the circumstances creating the 
hardship. 

(b) The request ((shaH)) may be granted for a period not 
to exceed sixty days upon showing of: 

(1) Illness of the respondent; or 

(11) Absence of the respondent from the county of resi- 
dence or employment; or 

(111) Emergency in the respondent's family; or 

(iv) Other good cause as determined by the presiding 
officer. 

(c) If a request for extension is denied, the respondent 
shall have ten days from service of the order denying the 
extension or twenty days from service of the initiating docu- 
ments, whichever 1s longer, to file an application for adju- 
dicative proceeding. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-280 Default. (1) If a party fails to respond 
to initiating documents according to WAC 246-11-270, that 
party will be deemed to have waived the right to a hearing, 
and the board shall enter a final order without further contact 
with that party. 

(2) If a party requests an adjudicative proceeding but 
fails to appear, without leave to do so, at a scheduled prehear- 
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ing conference, the presiding officer may issue an order of 
default. The order ((shalt)) must include notice of opportunity 
to request that the default order be vacated pursuant to RCW 
34.05.440(3). Unless vacated, a default order under this sub- 
section ((shaH)) will be grounds for the board to proceed to 
decide the matter in the absence of the respondent and with- 
out additional notice to the respondent and to issue a final 
order. 

(3) If a party requests an adjudicative proceeding but 
fails to appear at the hearing, the presiding officer may issue 
an order of default in the same manner as subsection (2) of 
this section, or may proceed to hear the matter in the absence 
of the party and issue a final order. 

(4) Final orders entered under this section shall contain: 

(a) Findings of fact and conclusions of law based upon 
prima facie proof of the allegations contained in the initiating 
documents; 

(b) Proof of service of or a good faith attempt to serve 
initiating documents and appropriate notices; 

(c) A finding that there is no reason to believe that the 
party in default is in active military service; 

(d) The penalties or conditions imposed by the order; and 

(e) Notice of the opportunity to request reconsideration 
of a final order pursuant to RCW 34.05.470. 

(5) Final and default orders entered under this section 
((shalt)) will be served upon the parties in accordance with 
WAC 246-11-080. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-290 Scheduling orders. (1) Within thirty 
days after receipt of the application for adjudicative proceed- 
ing, the board or designee ((thereef)) shall: 

(a) Approve the application for full adjudicative proce- 
dure and issue and serve on the parties a scheduling order or 
((ether-scheduline-mechanism)) initial conference order 
establishing timelines for discovery, settlement, and sched- 
uled hearings; or 

(b) Approve the application for a brief adjudicative pro- 
cedure and issue and serve a notice of the date by which any 
additional written materials are to be submitted for consider- 
ation; or 

(c) Deny the application according to RCW 34.05.416. 

(2) If a scheduling order is issued: 

(a) The scheduling order ((shaH)) must specify: 

(i) The date, time, and place of ((a-settlement-confer- 
enee;)) a prehearing conference((;)) and the hearing; 

(11) The deadlines for completion of discovery and sub- 
mission of prehearing motions; and 

(ш) The name, address, and telephone number of the 
assistant attorney general or other department representative 
who will represent the ((state)) department in the matter. 

(b) The scheduling order may be modified by order of 
the presiding officer upon ((his/her)) his or her own initiative 
or upon motion of a party. Any request for change ((e£the)) 
to the initial scheduling ((z&eehanism-er)) order ((shaH)) must 
be made by motion as provided in WAC 246-11-380. 

(c) The presiding officer may waive establishing dates 
for the ((settlement-conference;)) completion of discovery, 
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submission of prehearing motions, and the prehearing confer- 
ence, if, in the discretion of the presiding officer, those pro- 
ceedings are not necessary or appropriate in a particular mat- 
ter or type of case. However, either party may request by 
motion to the presiding officer that any or all of the dates be 
set. 

(d) Dates contained in the scheduling order may be 
changed by the adjudicative ((elerk)) clerk's office upon writ- 
ten request of either party made within fifteen days of issu- 
ance of the first scheduling order. All other changes must be 
made by motion pursuant to WAC 246-11-380. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-300 Conduct of emergency adjudica- 
tive proceedings. (1) Except as otherwise required by law 
summary action may be taken under chapter 18.130 RCW 
only after a review by the board of such evidence, including 
affidavits or declarations, if appropriate, to establish: 

(a) The existence of an immediate ((danger)) threat to the 
public health, safety, or welfare; 

(b) The board's ability to address the ((danger)) threat 
through a summary action((;)); and 

(c) The summary action is necessary to address the 
((danger)) threat. 

(2) Except as otherwise required by law summary action 
may be taken under chapter 34.05 RCW only after a review 
by the board of such evidence, including affidavits or decla- 
rations, if appropriate, to establish: 

(a) The existence of an immediate danger to the public 
health, safety, or welfare; 

(b) The board's ability to address the danger through a 
summary action; and 

(c) The summary action is necessary to address the dan- 


ger. 
(3) No notice to any person potentially affected by a 


summary action ((shall-be)) is required prior to issuance of a 
summary action. 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-310 Effect of summary action. (1) Sum- 
mary action takes effect upon entry of the order. 

(2) No person ((shall)) will be required to comply with a 
summary action until service has been made or the person has 
knowledge of the order, whichever occurs first. 

(3) A summary action ((shaH)) must be served as 
promptly as practicable, in accordance with WAC 246-11- 
080. 

(4) A summary action shall not be subject to the post 
hearing process provided in WAC 246-11-550 through 246- 
11-610, but a summary action may be appealed to superior 
court as provided by law. 


AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-320 Form and content of summary 
actions. (1) A summary action ((shall)) must be entered in 
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the form of an order containing findings of fact, conclusions 
of law, and the summary action imposed, as well as a state- 
ment of policy reasons for the decision. 

(2) Except as otherwise required by law a summary 
action imposed by emergency adjudicative proceeding 
((shal?)) under chapter 18.130 RCW must be limited to those 
actions necessary to alleviate an immediate ((danger)) threat 
to the public health, safety, or welfare. 

(3) Except as otherwise required by law a summary 
action imposed by emergency adjudicative proceeding under 
chapter 34.05 RCW must be limited to those actions neces- 
sary to alleviate an immediate danger to the public health, 
safety, or welfare. 

(4) Initiating documents, and all other documents 
required by WAC 246-11-250 ((shall)) or 246-11-260 must 
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£) In cases under RCW 18.130.050 (8)(a) and 
18.130.370, the department has the burden of proving at the 
show cause hearing that the licensee is prohibited from prac- 
ticing a health profession in another state, federal, or foreign 


jurisdiction and that the conduct is substantially equivalent to 
unprofessional conduct. A copy of the order, stipulation, or 


agreement from a competent authority in another state, fed- 
eral, or foreign jurisdiction showing that a license is prohib- 
ited from practicing their health profession is prima facie evi- 
dence that the requirements of RCW 34.05.479 (1) and (2) 
have been met. 


(7) In cases under RCW 18.130.050 (8)(b), the depart- 
ment has the burden of proving at the show cause hearing that 
the licensee is prohibited from employment in the care of vul- 
nerable adults based upon a department of social and health 


accompany a summary action order when served. 


AMENDATORY SECTION (Amending WSR 09-03-089, 
filed 1/20/09, effective 2/20/09) 


WAC 246-11-340 Opportunity for show cause hear- 
ing. (1) A license holder's request for a show cause hearing 
must be filed within twenty days of the service of the sum- 
mary action. A license holder must also respond to the state- 
ment of charges by requesting a hearing or an extension of 
time as provided in RCW 18.130.090. 

(2) The show cause hearing will be conducted by a panel 
of the board within fourteen days of the license holder filing 
the show cause hearing request. 

(3) ((By-noen-on-the-fourth-ecalendar day-afier Hing the 

)) Unless otherwise specified by 
the presiding officer, the license holder must file, and deliver 
a copy to the department's attorney, any documents or written 
testimony to be admitted into evidence at the show cause 
hearing by noon on the fourth business day after filing the 
show cause hearing request. 

(0 ((By пов Opie EE CERE эое 


ы ә ee 


hearing)) Unless otherwise specified by the presiding officer, 
the department must file, and deliver a copy to the license 
holder's attorney or to the license holder if not represented by 
counsel, any rebuttal documents or written testimony to be 
admitted into evidence at the show cause hearing by noon on 
the seventh business day after the date the show cause hear- 
ing request was filed, but no less than the close of business 
two business days before the show cause hearing. 

(5) In reviewing the order of summary action, the show 
cause hearing panel will consider the statement of charges, 
the motions and documents supporting the request for sum- 
mary action, the license holder's answer to the statement of 
charges, ((аву)) documentary evidence or written testimony 
presented by the license holder and department in rebuttal 
that is timely filed pursuant to subsections (3) and (4) of this 
section, and unless waived, the parties will be given an 
арроцишУ for oral шше 
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service's final finding of abuse or neglect of a minor or abuse 
or abandonment, neglect, or financial exploitation of a vul- 
nerable adult. 


(8) The show cause panel will issue an order and may 
overturn, uphold or amend the summary suspension or 
restriction. 


((€8})) (9) Within forty-five days of a determination by 
the panel of the board to sustain the summary suspension or 
place restrictions on the license, the license holder may 
request a full hearing on the statement of charges on the mer- 
its of the disciplining authority's decision to suspend or 
restrict the license. A full hearing must be provided within 
forty-five days of receipt of the request for a hearing, unless 
stipulated otherwise. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-360 Settlement conference. (1) Follow- 

ing a request for an adjudicative proceeding, a settlement 
conference (( 

erder)) may be held if settlement is not achieved through 
written documents. The parties shall arrange the date, time 
and place of the settlement conference. If another scheduling 
mechanism 15 issued, a settlement conference may be sched- 
uled and held at the discretion of the board or other settlement 
processes may be ((utilized)) used at the discretion of the 
board. 


(2) The purpose of the settlement conference or other 
settlement process ((shall-be)) is to attempt to reach agree- 
ment on the issues and on a proposed order to be entered. Any 
agreement of the parties 1s subject to final approval by the 
board. 


(3) The respondent shall attend the settlement confer- 
ence as scheduled and may also be represented as provided in 
WAC 246-11-070. Representatives of the board ((and/er 
department)) will also attend. Representatives of the depart- 
ment may attend. Other persons may attend by agreement of 
the parties. Attendance may be in person or by phone. 


(4) Either party may bring documents or other materials 
to the settlement conference for the purpose of settlement 
negotiations. No testimony will be taken. No documents or 
information submitted at the settlement conference will be 
admitted at the adjudicative proceeding unless stipulated by 
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the parties or otherwise admitted into evidence by the presid- 
ing officer. 

(5) If a settlement offer has been made in writing to the 
respondent and it is signed and returned by the respondent to 
the board ((pri )), all subse- 
quent dates set in the scheduling order or other scheduling 
mechanism are ((eentinued)) stayed or stricken pending final 
review of the settlement by the board. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-370 Discovery. The parties ((are-eneeur- 
aged-te)) should exchange information and documents 
related to the case prior to the adjudicative proceeding. For- 
mal discovery is obtained as follows: 

(1) Methods, scope and limits: 

(a) Parties may obtain discovery by production of 
records or things; deposition upon oral examination; requests 
for admission; or, if ordered by the presiding officer, written 
interrogatories. 

(b) Unless otherwise limited by order of the presiding 
officer in accord with these rules, the scope of discovery 
((shall-be)) are as follows: 

(1) Parties may obtain discovery regarding any matter not 
privileged, which is relevant to the subject matter in the pend- 
ing action. It is not grounds for objection that the information 
sought will be inadmissible at the adjudicative proceeding if 
the information sought appears reasonably calculated to lead 
to the discovery of admissible evidence. 

(ii) The frequency or extent of use of the discovery meth- 
ods ((set-ferth)) established in these rules shall be limited by 
the presiding officer if the presiding officer determines that: 

(A) The discovery sought is unreasonably cumulative or 
duplicative, or 1s obtainable from another source that is more 
convenient, less burdensome, or less expensive; or 

(B) The party seeking discovery has had an ample oppor- 
tunity by discovery to obtain the information sought; or 

(C) The discovery is unduly burdensome or expensive, 
taking into account the needs of the case, limitations of the 
parties' resources, and the importance of the issues at stake. 

(iii) The presiding officer may limit discovery upon his 
or her own initiative after reasonable notice or pursuant to a 
motion submitted by a party. 

(2) Production of records, documents, or things: 

(a) Upon written request of a party the opposing party 
shall identify experts and other witnesses to be called at the 
hearing and shall provide other information necessary to 
enable the party to conduct depositions of the witnesses. 

(b) Any party may serve on any other party a request, 
which must be signed by the party or designated representa- 
tive: 

(1) To produce and permit the party making the request 
or designee to inspect and copy any designated documents, or 
to inspect and copy, test, or sample any tangible things which 
constitute or contain matters within the scope of discovery 
and which are in the possession, custody or control of the 
party upon whom the request is served; or 

(1) To permit entry onto designated land or other prop- 
erty which is in the possession or control of the party upon 
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whom the request 1s served for the purpose of inspection, 
measuring, surveying, photographing, testing or sampling the 
property or designated object or operation thereon which is 
within the scope of discovery. 

(c) Any party who produces documents for inspection 
shall produce them as they are kept in the usual course of 
business or may, if the parties agree, organize and label them 
to correspond with the categories in the request. 

(d) The party upon whom a request is made may, by 
motion to the presiding officer, move for an order denying 
the request to produce or modify the conditions of the 
request. Denial of the request of change in the conditions of 
the request shall be within the discretion of the presiding offi- 
cer and shall be made by written order. 

(3) Depositions may be taken subject to the following 
conditions: 

(a) Within the United States or a territory or insular pos- 
session subject to the dominion of the United States, deposi- 
tions ((shaH)) must be taken before an officer authorized to 
administer oaths by the state of Washington or of the place 
where the examination is held. A presiding officer may, in his 
or her discretion or following motion of a party, preside at the 
deposition. Within a foreign country, depositions ((shall)) 
must be taken before a secretary of an embassy or legation, 
consul general, vice-consul or consular agent of the United 
States, or a person designated by the presiding officer or 
agreed upon by the parties by stipulation in writing filed with 
the presiding officer, if any, and otherwise with the disciplin- 
ing authority. Except by stipulation, no deposition ((sheH)) 
may be taken before any person who is a party or a privy ofa 
party, or a privy of a representative of a party, or who 15 
financially interested in the proceeding. 

(b) A party desiring to take the deposition of a person 
upon oral examination shall give reasonable notice of not less 
than five days in writing to the person to be deposed and to 
the opposing party. The notice ((shall)) must state the time 
and place for taking the deposition, the name and address of 
each person to be examined, if known, and if the name is not 
known, a description sufficient to identify the person to be 
examined or the particular class or group to which the person 
to be examined belongs. On motion of a party upon whom the 
notice is served, the presiding officer may for good cause 
shown, lengthen or shorten the time. 

(c) After notice is served for taking a deposition, or upon 
motion of the presiding officer, or upon motion reasonably 
made by any party or by the person to be examined, and upon 
notice and for good cause, the presiding officer may issue an 
order that the deposition ((shaH)) may not be taken or that it 
be taken subject to specified restrictions, conditions, or lim- 
itations. 

(d) Depositions ((shall)) must be recorded. 


(i) The officer before whom the deposition is taken shall 
put the witness on oath or affirmation and shall personally or 
by someone acting under the officer's direction and in the 
officer's presence, record the testimony. 

(ii) The officer or person acting under the officer's direc- 
tion shall transcribe the testimony at the request of any party, 
provided that any expenses ((shall-be)) are paid by the 
requesting party. 
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(111) The transcribed testimony ((shaH)) must be submit- 
ted to the person deposed for review and signature, unless 
review and signature are waived by that person. The officer 
shall append to the transcript any changes in form or sub- 
stance that may be submitted by the parties. 

(iv) Copies of the transcribed and, unless review and sig- 
nature has been waived, signed testimony ((shall)) will be 
served upon the person deposed and upon the parties. 

(e) If the parties so stipulate in writing or on the record, 
depositions may be taken before any person, at any time or 
place, upon any notice, and in any manner and when so taken, 
may be used as any other deposition. 

(4) Following motion of a party and opportunity for 
response by the opposing party, the presiding officer may 
order a party to respond to written interrogatories and may 
order that the interrogatories be subject to specified restric- 
tion, condition, or limitation. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-380 Motions. (1) The presiding officer 
shall rule on motions. The presiding officer may rule on 
motions without oral argument or may request or permit the 
parties to argue the motion in person or by telephone. Oral 
argument may be limited in time at the discretion of the pre- 
siding officer. 

(2) All prehearing motions, including discovery and evi- 
dentiary motions, ((shaH)) must be made in writing ((and)), 
filed ((prier-te)), and served on all other parties by the dates 
set in the scheduling order. Filing ((shaHte-at)) must be made 
with the adjudicative ((elerk)) clerk's office, unless filing 1s 
directed in writing to be made at another address. 

(3) Motions for continuance must be made in writing and 
filed prior to the dates set in the scheduling order. If the adju- 
dicative proceeding is scheduled to take place fewer than 
twenty days from service ofthe scheduling order, motions for 
continuance must be made within ten days of service of the 
scheduling order, but in no event fewer than five days prior to 
the hearing. Continuances may be granted by the presiding 
officer for good cause. 

(4) The presiding officer may grant a continuance when 
a motion for continuance is not submitted within the time 
limits contained in subsection (3) of this section for good 
cause. 

(5) The following is the recommended format for 
motions: 

(a) A succinct statement of the facts contended to be 
material; 

(b) A concise statement of the issue, issues or law upon 
which the presiding officer is requested to rule; 

(c) The specific relief requested by the moving party; 

(d) If the motion requires the consideration of facts or 
evidence not appearing on the record, the moving party shall 
also serve and file copies of all affidavits, declarations, and 
photographic or documentary evidence presented in support 
of the motion; 

(e) The legal authority upon which the motion is based; 
and 
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(f) A proposed order may accompany the motion, and 
should contain findings of fact and conclusions of law. 

(6) The moving party shall file the motion, and the 
accompanying affidavits, declarations, and photographic or 
documentary evidence when necessary, with the board's 
office and with the presiding officer, and shall serve the 
motion, and the accompanying affidavits, declarations, and 
photographic or documentary evidence when necessary, on 
all other parties. The motion may not exceed twenty-five 
pages without permission of the presiding officer. 

(7) The opposing party shall file with the adjudicative 
((elerk)) clerk's office, and serve upon the moving party, a 
responsive memorandum, and accompanying affidavits, dec- 
larations, and photographic or documentary evidence when 
necessary, no later than eleven days following service of the 
motion, unless otherwise ordered by the presiding officer. A 
responsive memorandum may not exceed twenty-five pages 
without permission of the presiding officer. 

(8) The moving party may file with the adjudicative 
((elerk)) clerk's office, and serve upon the opposing party, a 
reply memorandum no later than five days following service 
of the responsive memorandum, unless otherwise ordered by 
the presiding officer. A reply memorandum may not exceed 
fifteen pages without permission of the presiding officer. 

(9) Unless otherwise ordered by the presiding officer, all 
motions ((shall)) must be decided without oral argument. A 
party requesting oral argument on a motion shall so indicate 
by typing "ORAL ARGUMENT REQUESTED" in the caption of 
the motion or the responsive memorandum. If a request for 
oral argument 15 granted, the presiding officer shall notify the 
parties of the date and time of the argument and whether the 
argument will be in person or by telephone conference. 

(10) Motions to shorten time or emergency motions 
((shall)) must be exceptions to the rule, and a party may only 
make such motions in exigent or exceptional circumstances. 
When making such a motion, the moving party shall: 

(a) Suggest a date and time when the moving party seeks 
to have the presiding officer hear the motion to shorten time, 
which should be at least forty-eight hours after filing; 

(b) Suggest a date and time when the moving party seeks 
to have the presiding officer consider the merits of the under- 
lying motion; 

(c) Describe the exigent or exceptional circumstances 
justifying shortening of time in an affidavit, declaration, or 
((а)) memorandum accompanying the motion; 

(d) Certify that the motion to shorten time and the under- 
lying motion have been served on all other parties prior to the 
filing of the motion with the presiding officer. Any opposi- 
tion to the motion to shorten time must be served and filed 
within twenty-four hours of the service of the motion. If the 
presiding officer grants the motion to shorten time, the pre- 
siding officer shall notify the parties of the date by which the 
responsive memorandum to the underlying motion ((shall)) 
must be served and filed. 

(11) All motions will be decided as soon as practical, but 
not more than thirty days following the filing of the motion. 
If the presiding officer will not decide the motion within this 
time, the presiding officer shall notify the parties in writing of 
the date by which the motion will be decided. 
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(12) If a party serves a motion or responsive memoran- 
dum by mail, pursuant to WAC 246-11-080, ((then)) three 
days ((shall)) will be added to the time within which the 
opposing party must file and serve the responsive or reply 
memorandum. Service by electronic telefacsimile transmis- 
sion (fax) upon each party is permitted upon agreement of the 
parties, with proof of confirmation of service to be filed with 
the presiding officer. 

(13) All computations of time ((shall)) must be calcu- 
lated pursuant to WAC 246-11-040. 

(14) Departmental motions for summary actions are 
exempted from all requirements of this section. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-390 Prehearing conference. (1) If a 
scheduling order is issued, the parties ((shall)) will be noti- 
fied ofthe time and place of the first prehearing conference in 
the scheduling order. If another scheduling mechanism is 
issued, a prehearing conference will be held upon motion of 
either party, unless board policy provides otherwise. 

(2) The presiding officer shall determine whether the 
prehearing conferences will be conducted in person or by 
telephone conference call. 

(3) The presiding officer shall conduct the prehearing 
conference and shall issue rulings related to prehearing 
motions and evidentiary issues. The rulings ((shalt)) must 
govern the conduct of subsequent proceedings. 

(4) ((Fhe)) A prehearing conference may be recorded as 
ordered by the presiding officer. АП offers of proof and 
objections concerning matters raised at the prehearing con- 
ference must be made on the record at the prehearing confer- 
ence. 

(5) Following the final prehearing conference, the pre- 
siding officer shall issue a written prehearing order which 
will: 

(a) Identify the issues to be considered at the hearing and 
indicate which party has the burden of proof on these issues; 

(b) Specify the facts which are admitted or not contested 
by the parties; 

(c) Identify those documents and exhibits that will be 
admitted at hearing and those which may be distributed prior 
to hearing; 

(d) Identify expert and lay witnesses that may be called 
at hearing and the issues to which those witnesses may tes- 
шу; 

(e) Rule on motions; 

(f) ((Aceeptamendmentstethe pleadings: 

€&&))) Address such other issues or matters as may be rea- 
sonably anticipated to arise and which may aid in the disposi- 
tion of the proceedings; and 

(Œ) (g) Rule on objections made in any preserved tes- 
timony. 

(6) Following the prehearing conference, the presiding 
officer may issue an order directing that the matter be heard 
as a brief adjudicative proceeding, pursuant to WAC 246-11- 
420 through 246-11-450. 

(7) Documentary evidence not offered in the prehearing 
conference ((shall)) will not be received into evidence at the 
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adjudicative proceeding in the absence of a clear showing 
that the offering party had good cause for failing to produce 
the evidence at the prehearing conference. 

(8) Witnesses not identified during the prehearing con- 
ference ((shall)) will not be allowed to testify at the adjudica- 
tive proceeding in the absence of a clear showing that the 
party offering the testimony of such witness had good cause 
for failing to identify the witness at the prehearing confer- 
ence. 

(9) If the authenticity of documents submitted at the pre- 
hearing conference is not challenged at the prehearing con- 
ference, the documents ((shaH)) will be deemed authentic. 
However, a party ((shaH)) will be permitted to challenge such 
authenticity at a later time upon a clear showing of good 
cause for failure to object at the prehearing conference. 

(10) Nothing in these rules ((shaH)) prohibit the presid- 
ing officer from conducting a conference at any time, includ- 
ing during the hearing. The presiding officer shall state on the 
record the results of such conference. 

(11) A party bound by a stipulation or admission of 
record may withdraw it in whole or in part only upon a deter- 
mination by the presiding officer or hearing officer that: 

(a) The stipulation or admission was made inadvertently 
or as a bona fide mistake of fact or law; and 

(b) The withdrawal will not unjustly prejudice the rights 
of the other parties. 

(12) In an appeal to superior court involving issues 
addressed in the prehearing order, the record of the prehear- 
ing conference, written motions and responses, the prehear- 
ing order, and any orders issued by the presiding officer pur- 
suant to WAC 246-11-380, ((shall-be)) are the record. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-400 Protective orders. (1) The presiding 
officer shall issue a protective order to preserve confidential- 
ity related to health care records or provider-client informa- 
tion as required under state and federal law including, but not 
limited to, chapter 70.02 RCW; Public Law No. 104-191, 110 
Statute 1936 (Health Insurance Portability and Accountabil- 
ity Act (HIPAA); and 45 C.F.R. Part 164. 

(2) The presiding officer may issue ((a)) additional pro- 
tective orders at his or her discretion: 

(Ð (a) To protect a party or person from annoyance, 
embarrassment, oppression, or undue burden or expense; 


((Q3—Fe-preserve-confidentiality-related-te-health-care 

Q))) (b) To protect examination processes; 

((€4})) (c) To protect the identity of a person supplying 
information to the department or board where the person 
indicates a desire for nondisclosure unless that person testi- 
fies or has been called to testify at an adjudicative proceed- 
ing; or 

(6) (d) To comply with applicable state or federal 
law. 

(3) Parties submitting exhibits for administrative pro- 
ceedings are required to redact all exhibits in a manner con- 
sistent with any protective order issued by the presiding offi- 
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cer. The clerk's office shall not accept documents that are not 
redacted consistent with the protective order. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-420 Application of brief adjudicative 
proceedings. (1) If an adjudicative proceeding is requested, a 
brief adjudicative proceeding will be conducted where the 
matter involves one or more of the following: 

(a) A determination whether an applicant for a license 
meets the minimum criteria for an unrestricted license and 
the board proposes to deny such a license or to issue a 
restricted license; 

(b) A determination whether a person is in compliance 
with the terms and conditions of a final order previously 
Issued by the board, except final orders under RCW 18.130.- 
110; 

(c) Any approval of a school or curriculum when such 
approval by the board is required by statute or rule; ((and)) 

(d) A determination whether a license holder requesting 
renewal has submitted all required information and meets 
minimum criteria for renewal; 

(e) An action to suspend a credential under RCW 
18.130.125 and 18.130.127; 

(f) Issuance of written citation and assessment of a fine 
under RCW 18.130.230; 

(g) A decision to withdraw a credential issued in 
error. For the purposes of this rule, "credential issued in 
error" means a credential issued to an individual who did not 
fully complete the application process or meet the credential- 
ing requirements yet was inadvertently granted a credential; 
ог 


(h) A decision to deny a request for a list of applicants 
for professional licenses or for professional licensees for 
commercial purposes under RCW 42.56.070(8). 

(2) If an adjudicative proceeding 15 requested in a matter 
not listed in subsection (1) ofthis section, a brief adjudicative 
proceeding may be conducted in the discretion of the presid- 
ing officer when it appears that: 

(a) Only legal issues exist; or 

(b) Both parties have agreed to a brief adjudicative pro- 
ceeding; and 

(c) The protection of the public interest does not require 
that the board provide notice and an opportunity to partici- 
pate to persons other than the parties. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-425 Preliminary record in brief adju- 
dicative proceedings. (1) The preliminary record with 
respect to an application for a license or for approval of a 
school or curriculum ((shaH)) must consist of: 

(a) The application for the license or approval and all 
associated documents; 

(b) All documents relied upon by the program in propos- 
ing to deny the application; and 

(c) All correspondence between the applicant for license 
or approval and the program regarding the application. 
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(2) The preliminary record with respect to determination 
of compliance with a previously issued final order ((shall)) 
must consist of: 

(a) The previously issued final order; 

(b) АП reports or other documents submitted by the 
license holder, or at the direction of the license holder, in full 
or partial fulfillment of the terms of the final order; and 


(c) All correspondence between the license holder and 
the program regarding compliance with the final order. 

(3) The preliminary record with respect to an action to 
suspend a credential under RCW 18.130.125 or 18.130.127 
shall consist of the report from the lending agency to the 
department of the licensee's nonpayment or default on a fed- 
erally or state-guaranteed educational loan or service-condi- 
tional scholarship, and such other documents as the person 
making the request and the department may wish to include 
in the preliminary record. 

(4) The preliminary record with respect to the issuance 
of a written citation and assessment of a fine under RCW 
18.130.230 shall consist of the citation, as described in RCW 
18.130.230(2), the request by the disciplining authority to 
produce documents, records, or other items within the 
licensee's control, the licensee's request for extension of time 
and the disciplining authority's response 1f a request for 
extension of time was made, and such other documents as the 
licensee or disciplining authority may wish to include in the 
preliminary record with respect to whether or not the licensee 
timely provided the items requested. 

(5) The preliminary record with respect to a decision to 
withdraw a credential issued in error shall consist of the 
application for credential and any associated documents, all 
documents relied on by the program in proposing to with- 
draw the credential, and all correspondence between the per- 
son to whom the credential was issued in error and the pro- 


gram regarding the application or credential. 

(6) The preliminary record with respect to a decision to 
deny a request for a list of applicants for professional licenses 
or of professional licensees for commercial purposes shall 
consist of the written request for the list, any other documents 


relied on by the program in proposing to deny the request, all 
correspondence regarding the request between the person 


making the request and the department, and such other docu- 
ments as the person making the request and the department 
may wish to include in the preliminary record. 


AMENDATORY SECTION (Amending WSR 96-21-027, 
filed 10/7/96, effective 11/7/96) 


WAC 246-11-430 Conduct of brief adjudicative pro- 
ceedings. (1) Brief adjudicative proceedings ((shall-be)) are 
conducted by a presiding officer for brief adjudicative pro- 
ceedings designated by the board. The presiding officer for 
brief adjudicative proceedings shall have agency expertise in 
the subject matter but ((shall)) may not have personally par- 
ticipated in the decision to issue the initiating document. 

(2) The parties or their representatives may present writ- 
ten documentation. The presiding officer for brief adjudica- 
tive proceedings shall designate the date by which written 
documents must be submitted by the parties. 
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(3) The presiding officer for brief adjudicative proceed- 
ings may, in his or her discretion, entertain oral argument 
from the parties or their representatives. 


(4) No witnesses may appear to testify. 


(5) In addition to the record, the presiding officer for 
brief adjudicative proceedings may employ agency expertise 
as a basis for decision. 

(6) The presiding officer for brief adjudicative proceed- 
ings ((shall)) may not issue an oral order. Within ten days of 
the final date for submission of materials or oral argument, if 
any, the presiding officer for brief adjudicative proceedings 
shall enter an initial order in accordance with WAC 246-11- 
540. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-440 Effectiveness of orders on brief 
adjudicative proceedings. (1) Initial orders on brief adju- 
dicative proceedings ((shall)) become final twenty-one days 
after service of the initial order unless: 


(a) Administrative review has been requested pursuant to 
WAC 246-11-550; or 


(b) On its own initiative, the board determines to review 
the matter and, within twenty-one days of service of the ini- 
tial order, provides notice to the parties of the date by which 
a determination ((shaH)) will be made. 


(2) If review 15 taken under subsection (1) of this section, 
each party ((shalt)) must be provided an opportunity to state 
its view of the matter, and a written order containing findings 
of fact, conclusions of law, and order ((shaH)) must be 
entered and served upon the parties within twenty days of ser- 
vice of the initial order or the request for review, whichever 
15 later. 


(3) A request for review is deemed to be denied if the 
board does not act on the request within twenty days after the 
request is submitted. 


(4) If administrative review 1s taken under subsection (1) 


of this section, the presiding officer may convert the matter to 
a full adjudicative proceeding. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-450 Agency record in brief proceed- 
ings. The agency record of brief adjudicative proceedings 
((shall)) must consist of: 


(1) The preliminary record as set forth in WAC 246-11- 
425; 


(2) All initiating documents including the notice of 
opportunity to defend; 


(3) The request for adjudicative proceeding; 
(4) All documents submitted in the proceeding; 


(5) Any transcript or recording of any testimony or argu- 
ments presented; and 


(6) All orders issued in the case. 
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AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-470 Notice of adjudicative proceeding. 
Notice of an adjudicative proceeding ((shalt)) must be issued 
pursuant to RCW 34.05.434. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-480 Conduct of adjudicative proceed- 
ing. (1) The adjudicative proceeding ((shalt)) must be con- 
ducted as provided in RCW 34.05.449 through 34.05.455. 

(2) The presiding officer may take the following actions 
to the extent not already determined in a prehearing order: 

(a) Conduct the hearing de novo; 

(b) Determine the order of presentation of evidence; 

(c) Administer oaths and affirmations; 

(d) Issue subpoenas; 

(e) Rule on procedural matters, objections, motions, and 
offers of proof; 

(f) Receive relevant evidence; 

(g) Interrogate witnesses called by the parties in an 
impartial manner to develop any facts necessary to fairly and 
adequately decide the matter; 

(h) Call additional witnesses and request additional 
exhibits deemed necessary to complete the record and receive 
such evidence subject to full opportunity for cross-examina- 
tion and rebuttal by all parties; 

(1) Take any appropriate action necessary to maintain 
order during the adjudicative proceeding; 

(j) Determine whether to permit or require oral argument 
or briefs and determine the time limits for submission 
thereof; 

(k) Permit photographic and recording equipment at 
hearing subject to conditions necessary to preserve confiden- 
tiality and prevent disruption; 

(1) Permit a person to waive any right conferred upon 
that person by chapter 34.05 RCW or this chapter, except as 
precluded by law; and 

(m) Take any other action necessary and authorized by 
applicable law or rule. 

(3) The presiding officer shall: 

(a) Apply as the first source of law governing an issue 
those statutes and rules deemed applicable to the issue; 

(b) If there is no statute or rule governing the issue, 
resolve the issue on the basis of the best legal authority and 
reasoning available, including that found in federal and 
Washington Constitutions, statutes, rules, and court deci- 
sions; and 

(c) Not declare any statute or rule invalid. 

(4) If the validity of any statute or rule is raised as an 
Issue, the presiding officer may permit arguments to be made 
on the record concerning the issue for the purpose of subse- 
quent review. 

(5) Members of the board hearing the matter may ask 
questions of any witness and may call additional witnesses. 

(6) A party may move to disqualify the presiding officer 
or any member of the board pursuant to RCW 34.05.425(3). 
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AMENDATORY SECTION (Amending WSR 93-08-003, 
filed 3/24/93, effective 4/24/93) 


WAC 246-11-490 Evidence. (1) The presiding officer 
shall rule on objections to the admissibility of evidence pur- 
suant to RCW 34.05.452 unless those objections have been 
addressed in the prehearing order. 

(2) The refusal of a witness to answer any question ruled 
proper ((shall-be-greunds)) 15 basis for the presiding officer, 
at ((his/her)) his or her discretion, to strike some or all prior 
testimony by that witness on related matters or to grant a con- 
tinuance to allow a party to seek a court order to compel the 
witness to answer. 

(3) Each person called as a witness in an adjudicative 
proceeding shall swear or affirm that the evidence about to be 
given in the adjudicative proceeding ((shall-be)) is the truth 
under the provisions of RCW 5.28.020 through 5.28.060. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-510 Issuance of final order. If the adju- 
dicative proceeding 1s heard by the board or a panel of the 
board the presiding officer and board or panel of the board 
shall: 

(1) Issue a final order containing findings of fact and 
conclusions of law and an order; and 

(2) Cause the adjudicative ((elerk)) clerk's office to serve 
a copy of the order on each party and any designated repre- 
sentative of the party. 


AMENDATORY SECTION (Amending WSR 08-14-137, 
filed 7/1/08, effective 8/1/08) 


WAC 246-11-520 Standard of proof. (1) The order 
((shall)) must be based on the kind of evidence upon which 
reasonably prudent persons are accustomed to rely in the con- 
duct of their affairs. 

(2) In all cases involving an application for license the 
burden ((shaH-be)) is on the applicant to establish that the 
application meets all applicable criteria. In all other cases the 
burden is on the department to prove the alleged factual basis 
set forth in the initiating document. 

(3) Except as otherwise required by law, the burden in all 
cases is a preponderance of the evidence. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-530 Consolidated proceedings. (1) 
When two or more applications for adjudicative proceeding 
involve a similar issue, the applications may be consolidated 
by the presiding officer and the hearings conducted together. 
The presiding officer or hearings officer may consolidate on 
((his/her)) his or her own motion or upon the request of a 
party. 

(2) A party scheduled for a consolidated proceeding may 
request to withdraw from the consolidated proceeding in 
favor of an individual proceeding. The presiding officer may 
grant a motion to withdraw from a consolidated proceeding at 
any time when good cause is shown. 
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(3) Each respondent in a consolidated proceeding shall 
retain the right to representation. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-540 Initial order. (1) If the adjudicative 
proceeding is not heard by the board or panel of the board the 
presiding officer shall: 

(a) Issue an initial order containing proposed findings of 
fact, conclusions of law, and a proposed order; 

(b) Cause the adjudicative ((elerk)) clerk's office to serve 
a copy of the initial order on each party and any designated 
representative of a party; and 

(c) Forward the initial order and record of the adjudica- 
tive proceeding to the adjudicative ((elerk)) clerk's office. 

(2) Initial orders on brief adjudicative proceedings 
((shaH)) become final orders as provided in WAC 246-11- 
540. 

(3) Following receipt of initial orders in matters other 
than brief adjudicative proceedings, the board shall review 
the initial order and the record as provided in RCW 
34.05.464, and issue a final order as provided in WAC 246- 
11-560. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-550 Appeal from initial order. (1) Any 
party may file a written petition for administrative review of 
an initial order issued under WAC 246-11-430 or 246-11-540 
stating the specific grounds upon which exception is taken 
and the relief requested. 

(2) Petitions for administrative review must be served 
upon the opposing party and filed with the adjudicative 
((elerk)) clerk's office within twenty-one days of service of 
the initial order. 

(3) The opposing party may file a response to a petition 
for administrative review as provided in this section. The 
response ((shall)) must be filed at the place specified in sub- 
section (2) of this section. The party filing the response shall 
serve a copy ofthe response upon the party requesting admin- 
istrative review. If the initial order was entered pursuant to 
WAC 246-11-430, the response will be filed within ten days 
of service of the petition. In all other matters, the response 
will be filed within twenty days of service of the petition. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-560 Final orders. (1) The form and con- 
tent of final orders ((shall-be-as-fellews)): 

(a) ((Final-erders-shall)) Must contain findings of fact, 
conclusions of law, and an order. All final orders ((shall)) 
must be signed by a member of the panel of board members 
who heard the matter. 

(b) ((Einal-erders)) May adopt by reference the initial 
order in whole or in part. 

(c) ((FinaEerders)) May modify or revise the initial order 
in whole or in part. 
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(2) Final orders ((shall)) must be served upon the parties 
and their representatives as provided in WAC 246-11-080. 

(3) Final orders ((shaH)) must be issued following: 

(a) A review of the record; 

(b) A review of the initial order, if any; 

(c) A review of any request for review of the initial order 
and any response thereto; and 

(d) Consideration of protection of the public health and 
welfare. 

(4) Unless a later date is stated in the final order, final 
orders ((shaH)) will be effective when entered but a party 
((shaH)) 1s not ((be)) required to comply with a final order 
until the order is served upon that party. 

(5) Final orders may contain orders that specified por- 
tions of the agency record ((shall-net-be)) are not disclosed as 
public records if necessary to protect privacy interests, the 
public welfare, or vital governmental functions. Such orders 
((shalt)) include but are not limited to protective orders 
issued during the proceeding or pursuant to WAC 246-11- 
400. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-580 Reconsideration of final orders. (1) 
Within ten days of service of a final order, either party may 
file a petition for reconsideration, stating the specific grounds 
upon which reconsideration is requested and the relief 
requested. 

(2) Grounds for reconsideration ((shall-be)) are limited 
to: 

(a) Specific errors of fact or law; or 

(b) Implementation of the final order would require 
department activities inconsistent with current department 
practice; or 

(c) Specific circumstances render the person requesting 
the reconsideration unable to comply with the terms of the 
order. 

(3) Petitions for reconsideration must be served upon the 
opposing party and filed with the adjudicative ((elerk)) 
clerk's office within ten days of service of the final order. 

(4) If reconsideration is requested based on an error of 
fact, the request for reconsideration ((shall)) must contain 
specific reference to the record. If reconsideration is 
requested based on testimony of record, the request for recon- 
sideration ((shall)) must contain specific reference to the tes- 
timony. The presiding officer may require that the party 
requesting reconsideration submit a copy of the transcript of 
the adjudicative proceeding and provide specific reference to 
the transcript. 

(5) The petition for reconsideration is denied if, within 
twenty days of the date the petition is filed, the presiding offi- 
cer: 

(a) Denies the petition; 

(b) Does not act upon the petition; or 

(c) Does not serve the parties with notice of the date by 
which ((he/she)) he or she will act on the petition. 

(6) If the presiding officer determines to act upon the 
petition, the opposing party ((shaH)) must be provided at least 
ten days in which to file a response to the petition. 
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(7) Disposition of petitions for reconsideration ((shall)) 
must be in the form of a written order denying the petition, 
granting the petition and dissolving or modifying the final 
order, or granting the petition and setting the matter for fur- 
ther proceedings. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-590 Agency record of adjudicative pro- 
ceedings. (1) The department shall maintain an official 
record of each adjudicative proceeding. 

(2) The record shall include: 

(a) Notices of all proceedings; 

(b) Any prehearing order; 

(c) Any motions, pleadings, briefs, petitions, and 
requests filed, and rulings thereon; 

(d) Evidence received or considered; 

(e) A statement of matters officially noted; 

(f) Offers of proof and objections and rulings thereon; 

(g) Any proposed findings, requested orders, and excep- 
tions; 

(h) Any recording of the adjudicative proceeding and 
any transcript of all or part of the adjudicative proceeding 
considered before final disposition of the matter; 

(1) Any final order, initial order, or order on reconsider- 
ation; and 

(0) Matters placed on the record following an ex parte 
communication, if any. 

(3) The record ((shall-be)) is subject to disclosure as pro- 
vided by ((RCW-42-17:250-throeugh-42-17.340)) chapter 
42.56 RCW, the Public Records Act, and by WAC 246-11- 
130, except as limited by protective orders and provisions 
contained in the final order. 


AMENDATORY SECTION (Amending WSR 94-04-078, 
filed 1/31/94, effective 3/3/94) 


WAC 246-11-600 Judicial review. (1) Judicial review 


of actions taken under this chapter shall ((be-as-previdedin)) 


comply with RCW 34.05.510 ((etseq)). 
(2) Notice of the opportunity for judicial review ((shall)) 


must be provided in all final orders. 

(3) Following a request for judicial review, the record 
forwarded to the reviewing court ((shall)) must be those por- 
tions ofthe agency record designated by the parties within the 
time period set by the board. 


AMENDATORY SECTION (Amending WSR 97-13-015, 
filed 6/6/97, effective 7/7/97) 


WAC 246-11-610 Vacating an order for reason of 
default or withdrawal. (1) A party may petition to vacate a 
default order entered against that party for failing to attend an 
adjudicative proceeding requested by that party ((by)) for 
good cause. The requesting party shall: 

(a) ((Speeifying)) Specify the grounds relied upon in the 
petition; and 

(b) ((Енве)) File the petition at the adjudicative ((elerk)) 
clerk's office and with the opposing party within seven days 
of service of the default order. 
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(2) The presiding officer shall consider the petition and 
shall: 

(a) Grant the motion to vacate and reinstate the applica- 
tion for adjudicative proceeding, and may impose conditions 
on licensure pending final adjudication; or 

(b) Deny the motion to vacate the default order. 


NEW SECTION 


WAC 246-11-700 Failure to comply with a disci- 
plinary order. (1) If the disciplining authority alleges failure 
to comply with a disciplinary order, the board may file a 
motion for hearing with the adjudicative clerk's office and 
service a copy on the respondent. 

(2) Upon receipt of the motion, the adjudicative clerk's 
office shall issue a notice of hearing on motion notifying the 
parties of the time, place and date of the administrative hear- 
ing. 

(3) The sole issue at the hearing will be whether the 
respondent failed to comply with a disciplinary order. 

(4) At the hearing, the department has the burden of 
proving it is more probable than not that the respondent failed 
to comply with a disciplinary order. 

(5) The presiding officer will issue an order including 
findings of fact and conclusion of law. 

(6) If the department has proven failure to comply with a 
disciplinary order, the sanction will be indefinite suspension 
until compliance is achieved as determined by the disciplin- 
ing authority. 


WSR 18-18-051 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Board of Naturopathy) 
[Filed August 29, 2018, 4:06 p.m., effective September 29, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 246-836-330, 246-836-340, 246-836- 
350, 246-836-360, 246-836-370, 246-836-380 and 246-836- 
390, the board of naturopathy (board) has eliminated redun- 
dancies regarding mandatory reporting by amending one rule 
section and repealing six other sections. Amending WAC 
246-836-330 adopts the secretary's mandatory reporting rules 
in chapter 246-16 WAC, which covers the same subject mat- 
ter as each of the board's rules being repealed. 

Citation of Rules Affected by this Order: Repealing 
WAC 246-836-340, 246-836-350, 246-836-360, 246-836- 
370, 246-836-380 and 246-836-390; and amending WAC 
246-836-330. 

Statutory Authority for Adoption: RCW 18.364.160. 

Other Authority: RCW 18.130.070. 

Adopted under notice filed as WSR 18-05-008 on Febru- 
ary 7, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 6. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 6. 

Date Adopted: May 18, 2018. 


Chad Aschtgen, ND 
Board Chair 


AMENDATORY SECTION (Amending WSR 12-13-104, 
filed 6/20/12, effective 7/21/12) 


WAC 246-836-330 Mandatory reporting. (HAH 
reports required by this ehapter-shal be submited tethe 
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not limited to, a naturopathic physician, health care facility, 
or governmental agency shall always report in compliance 
with the uniform mandatory reporting rules found in WAC 
246-16-200 through 246-16-270. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-836-340 Health care institutions. 
WAC 246-836-350 Naturopathic associations or societies. 
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WAC 246-836-360 Health care service contractors and dis- 
ability insurance carriers. 


WAC 246-836-370 Professional liability carriers. 
WAC 246-836-380 Courts. 
WAC 246-836-390 State and federal agencies. 


WSR 18-18-052 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Podiatric Medical Board) 
[Filed August 29, 2018, 4:08 p.m., effective September 29, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 246-922-010 Definitions (podiatric phy- 
sicians and surgeons), 246-922-240 Soliciting patients, and 
246-922-120 General provisions, the podiatric medical board 
(board) amended WAC 246-922-010 and 246-922-240 and 
repealed WAC 246-922-120 to establish clearer and more 
relevant regulations for podiatric physicians and surgeons. 
The board amended WAC 246-922-010 by removing out- 
dated definitions, reordering the terms in alphabetical order, 
and moving necessary definitions from WAC 246-922-120 to 
this section of rule. WAC 246-922-120 was repealed because 
all relevant definitions were moved to WAC 246-922-010. 
An applicable statutory reference was added to WAC 246- 
922-240 to provide clarification. 

The board anticipates the adopted amendments will 
result in clearer practice standards and expectations estab- 
lished for licensees in rule. 

Citation of Rules Affected by this Order: Repealing 
WAC 246-922-120; and amending WAC 246-922-010 and 
246-922-240. 

Statutory Authority for Adoption: RCW 18.22.015. 

Other Authority: RCW 18.22.005. 

Adopted under notice filed as WSR 18-05-007 on Febru- 
ary 7, 2018. 

Changes Other than Editing from Proposed to Adopted 
Version: The board deleted a defined term from proposed 
WAC 246-922-010 Definitions. The term "mental or physi- 
cally disabled podiatric physician and surgeon" appeared 
only in rule sections that were repealed by the board in April 
2018, making this term no longer necessary. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
2, Repealed 1. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
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New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 2, Repealed 1. 
Date Adopted: April 12, 2018. 


Randy Anderson, DPM 
Board Chair 


AMENDATORY SECTION (Amending WSR 99-14-074, 
filed 7/6/99, effective 8/6/99) 


WAC 246-922-010 Definitions. The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) ((Chirepedy;)) Podiatry((;)) and podiatric medicine 
and surgery ((shall-be)) are synonymous. 

(2) "Board" ((shaH)) means the Washington state podiat- 
ric medical board. 


(3) (("Seeretary"-shall-mean-the-seeretary-of-the-depart- 
ment-of health. 


Dee eee duco oci reds ве 
ment-faeility-dees-not-extend-te-any-other-area-of-a-building 
in-whieh-the-treatment-faeility-islocated- 

ee S SARE M RADA 


hapter 18. 22- REW, 


€») "Hospital" means any health care institution 
licensed pursuant to chapter 70.41 RCW. 

(4) "Nursing home" has the same meaning as that in 
RCW 18.51.010(3). 

(5) Orthotic devices defined: 

(a) Prefabricated or off-the-shelf orthotics, are devices 
that are manufactured as commercially available stock items 
for no specific patient. It is appropriate to dispense prefabri- 
cated orthotic devices for some conditions. 

(b) Direct-formed orthotics are devices formed or shaped 
during the molding process directly on the patient's foot. 

(c) Custom-fabricated orthotics, also known as custom- 
made orthotics, are devices designed and fabricated, in turn, 
from raw materials for a specific patient, and require the gen- 
eration of an image, form, or mold that replicates the patient's 
foot, and, in turn, involves the rectification of dimensions, 
contours, and volumes to achieve proper fit, comfort, and 
function for that specific patient. 

се aro ie W h have peer d 


patient-)) (6) "Podiatric si ción and surgeon" means a per- 


son licensed pursuant to chapter 18.22 RCW. 
(7) "Secretary" means the secretary of the department of 
health. 
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(8) "Unprofessional conduct" means the conduct 
described in RCW 18.130.180. 


AMENDATORY SECTION (Amending WSR 91-10-041, 
filed 4/25/91, effective 5/26/91) 


WAC 246-922-240 Soliciting patients. In accordance 
with chapter 19.68 RCW, a podiatric physician and surgeon 
shall not participate in the division of fees or agree to split or 
divide fees received for podiatric medical services with any 
person for bringing or referring patients. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 246-922-120 General provisions. 


WSR 18-18-053 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Podiatric Medical Board) 
[Filed August 29, 2018, 4:09 p.m., effective September 29, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 246-922-045, 246-922-130, 246-922- 
140, 246-922-150, 246-922-160, 246-922-170, 246-922-180 
and 246-922-190, the podiatric medical board (board) 
repealed one rule section concerning an examination that 1s 
no longer needed. The board is also eliminating redundancies 
regarding mandatory reporting by amending one rule section 
and repealing six other sections. The board amended WAC 
246-922-130 to adopt the secretary's mandatory reporting 
rules in chapter 246-16 WAC, which cover the same subject 
matter as each of the board's mandatory reporting rules being 
repealed. 

Citation of Rules Affected by this Order: Repealing 
WAC 246-922-045, 246-922-140, 246-922-150, 246-922- 
160, 246-922-170, 246-922-180 and 246-922-190; and 
amending WAC 246-922-130. 

Statutory Authority for Adoption: RCW 18.22.015 and 
18.130.050. 

Other Authority: RCW 18.22.005. 

Adopted under notice filed as WSR 18-06-008 on Febru- 
ary 23, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 7. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 7. 

Date Adopted: April 12, 2018. 


Randy Anderson, DPM 
Board Chair 


AMENDATORY SECTION (Amending WSR 91-10-041, 
filed 4/25/91, effective 5/26/91) 


WAT 240: т 130 Mandatory reporting, (ara 


bow as soom as possible Duine kier thas seis веса 


(e) The-case-number-of any patient whose treatment isa 


{dA brief deseription_or-summary_ofthe_facts whieh 
gavetise tothe issuance_of the report, inehidine dates_of 
occurrences. 

fe} court-action is invelred the nameof the-courtin 
which the action is fled alone swith the -date of fine and 
decket number, 


(B-Any further nformationawhieh would aidinthe eval 
uation-ef the repert.)) Any person including, but not limited 
to, a podiatric physician and surgeon, health care facility, or 
governmental agency shall always report in compliance with 
the uniform mandatory reporting rules found in WAC 246- 
16-200 through 246-16-270. 


REPEALER 
The following sections of the Washington Administra- 
tive Code are repealed: 
WAC 246-922-045 Examination conduct. 
WAC 246-922-140 Health care institutions. 


WAC 246-922-150 Podiatric medical associations or soci- 
eties. 


WAC 246-922-160 Health care service contractors and dis- 
ability insurance carriers. 


WAC 246-922-170 State and federal agencies. 
WAC 246-922-180 Professional review organizations. 
WAC 246-922-190 Malpractice suit reporting. 
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PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Podiatric Medical Board) 
[Filed August 29, 2018, 4:11 p.m., effective September 29, 2018] 


Effective Date of Rule: Thirty-one days after filing. 


Purpose: WAC 246-922-036 Temporary practice per- 
mit—Military spouse eligibility and issuance (podiatric phy- 
sicians and surgeons), the podiatric medical board (board) 
adopted a new section of rule that establishes the process and 
criteria for applicants who are military spouses or state-regis- 
tered domestic partners of military personnel to obtain tem- 
porary practice permits as podiatric physicians. The rule 
implements chapter 18.340 RCW regarding military spouses 
who moved to the state of Washington due to the transfer of 
the military person, and where the applicant must complete 
specific additional licensing requirements in Washington 
state. 


Citation of Rules Affected by this Order: New WAC 
246-922-036. 


Statutory Authority for Adoption: RCW 18.22.015 and 
18.340.020. 


Other Authority: Chapter 18.340 RCW. 


Adopted under notice filed as WSR 18-05-047 on Febru- 
ary 14, 2018. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 0. 


Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 0, Repealed 0. 


Date Adopted: April 12, 2018. 


Randy Anderson, DPM 
Board Chair 


NEW SECTION 


WAC 246-922-036 Temporary practice permit— 
Military spouse eligibility and issuance. А military spouse 
or state registered domestic partner of a military person may 
receive a temporary practice permit while completing any 
specific additional requirements that are not related to train- 
ing or practice standards for podiatric physicians and sur- 
geons. The board adopts the procedural rules as adopted by 
the department of health in WAC 246-12-051. 
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WSR 18-18-068 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed August 31, 2018, 1:01 p.m., effective October 1, 2018] 


Effective Date of Rule: October 1, 2018. 

Purpose: The department of labor and industries (L&I) is 
adopting amendments to the elevator licensing rules in chap- 
ter 296-96 WAC, Safety regulations and fees for all eleva- 
tors, dumbwaiters, escalators, and other conveyances. L&I 
performed a formal review of the licensing rules to ensure 
consistency with industry practices, to update and clarify the 
rules, and make housekeeping changes. 

This rule making will: 


* Adopt amendments to existing licensing requirements 
for elevator mechanics and elevator contractors, for 
example: 

o Allow the renewal of temporary elevator mechanic 
licenses (category 09) up to twelve licenses in a 
twelve-month period; 

o Require applicants to demonstrate more than sev- 
enty-five percent of the education and training hours 
to qualify for a temporary license (category 09) if 
multiple licenses are requested; 

o Adopt the education and training requirements for 
elevator mechanics from the education policy; and 

o Add "removal" to the elevator mechanic licensing 
category descriptions to differentiate between 
removal and decommissioning of conveyances to 
reflect existing practices. 

* Adopt proposals requested by stakeholders, for example: 
o Modified requirements to the ratio, general direc- 

tion, and education and experience requirements for 
category 04 elevator mechanics; and 

о А new emergency license for elevator mechanics 
that 1s limited for use during a state of emergency. 

* Adopt a new fee for the emergency license. 

* Adopt language to update and clarify the rules, for exam- 
ple: 

o Clarify the existing requirements and processes for 
obtaining a license, renewal, and revocation; 

o Clarify the ratio of helper/apprentice to licensed ele- 
vator mechanics for various licensing categories; 

o Clanfy the fees that may apply and be collected by 
an outside testing vendor for some elevator 
mechanic examinations; 

o Clarify that not all conveyances are under "full 
maintenance" contracts, thereby limiting the respon- 
sibility of the contractor; and 

o Remove language from the licensing category 
descriptions, to eliminate interchangeable terms and 
confusion on work that requires a license. 

* Adopt language for greater consistency with statutory 
requirements, such as specifying those that perform con- 
veyance work that must have an appropriate license(s). 

* Eliminate duplicative language with the national con- 
veyance safety standards to simplify the rules. 
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e Adopt language for general housekeeping, reformatting, 
grammatical and reference corrections, to eliminate the 
question and answer format in section titles, etc. 


Citation of Rules Affected by this Order: New WAC 
296-96-00908; repealing WAC 296-96-00926; and amending 
WAC 296-96-00900, 296-96-00902, 296-96-00903, 296-96- 
00904, 296-96-00906, 296-96-00907, 296-96-00910, 296- 
96-00912, 296-96-00914, 296-96-00916, 296-96-00918, 
296-96-00920, 296-96-00922, 296-96-00924, and 296-96- 
00930. 

Statutory Authority for Adoption: Chapter 70.87 RCW, 
Elevators, lifting devices, and moving walks. 

Adopted under notice filed as WSR 18-12-102 on June 5, 
2018. 

A final cost-benefit analysis is available by contacting 
Alicia Curry, L&I, P.O. Box 44400, Olympia, WA 98504- 
4400, phone 360-902-6244, fax 360-902-5292, email Alicia. 
Curry@Lni.wa.gov, web site www.Ini.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 5, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 15, Repealed 1. 

Date Adopted: August 31, 2018. 


Joel Sacks 
Director 
Part 1 - Licensing Requirements 
Note: This part covers licensing requirements for elevator 


contractors and individuals working on conveyances. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96- 00900 ((En-general 7 he-is-required-te 


?)) General license require- 
ments. (1) It is unlawful for any person, firm, partnership, 


corporation, or other entity to advertise, offer to do work, 
submit a bid, engage in, conduct, or carry on the business of 
installing, repairing or maintaining conveyances without hav- 
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(Œ) (3) Any person wishing to perform conveyance 
work regulated under chapter 70.87 RCW and this chapter 
((&ust)) shall be a licensed elevator mechanic employed by a 
licensed elevator contractor except as allowed in RCW 
70.87.270 and WAC 296-96-00902. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00902 ((Are-there)) Exceptions ((frem 
the)) to elevator mechanic ((Heensimg)) license require- 
ments((2)), ((Xes-)) (1) An elevator mechanic license((s)) 
issued under chapter 70.87 RCW and this chapter ((are)) is 
not required for: 

(a) Individuals who install signal systems, fans, electric 
light fixtures, illuminated thresholds, finished cab flooring 
materials that are identical to existing materials and feed 
wires to the terminals on the elevator main line control pro- 
vided that the individual does not require access to the pit, 
hoistway, or top of the car for the installation of these items. 

(b) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) Elevator mechanic licenses may not be required for 
certain types of incidental work that is performed on convey- 
ances when the appropriate lockout and tagout procedures 
have been performed by a licensed elevator mechanic in the 
appropriate category. The department ((mast)) shall be noti- 
fied in writing and ((must)) shall approve the scope of work 
prior to it being performed. 

(3) An elevator mechanic license in accordance with 
RCW 70.87.230, is not required when dismantling or remov- 
ing a conveyance, ((astong-as)) if the building or structure 

)) is secure 


from public and unauthorized access, and: 

(a) The entire building or portion thereof containing the 
conveyance(s) is completely demolished down to and includ- 
ing the foundation; or 

(b) The entire building or portion thereof containing the 
conveyance(s) is returned to the basic supporting walls, 
floors, and roof. 

Otherwise, the work is to be performed by a licensed ele- 
vator mechanic who works for a licensed elevator contractor. 

(4) For license categories (01), (02), (03), (05), (06), 
(07), and (08) an individual is not required to be licensed if 
the individual is employed as a helper/apprentice working 
under the general direction of a licensed elevator mechanic 
provided the licensed mechanic: 

(a) Is working in the same license category or as a cate- 
gory (01) mechanic; and 

(b) Is on the same job site as the helper/apprentice at 


least seventy-five percent of each working day when per- 
forming installations, alterations, repairs and callbacks: 


ing a current and valid elevator contractor or mechanic 


license, issued by the department in accordance with this 
chapter. 

(2) Any person, firm, or company wishing to engage in 
the business of conveyance work regulated under chapter 
70.87 RCW and this chapter ((must)) shall be a licensed ele- 
vator contractor. 
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There shall not be more than one helper/apprentice 
assigned to a licensed elevator mechanic at any time; 

(c) Provides the necessary education, assistance and 
supervision to ensure that the maintenance work is performed 
safely and to code. 

(5) For license category (04), an individual is not 
required to be licensed 1f the helper/apprentice is working 
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under the general direction of a licensed elevator mechanic 
provided the mechanic: 

(a) Is working in the same license category or as a cate- 
gory (01) mechanic; and 

(b) Is on the same job site as the helper/apprentice at 


least one hundred percent of each working day when per- 
forming installation, alterations, repairs and callbacks. 

There shall not be more than three helpers/apprentices 
assigned to a licensed elevator mechanic at any time. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00903 ((Are-there)) Exceptions ((frem 
the)) to elevator contractor ((Heensing)) license require- 
ments((2)). ((Xes-)) Elevator contractor licenses issued 
under chapter 70.87 RCW and this chapter are not required 
for: 

(1) An owner or regularly employed employee of the 
owner performing only maintenance work of conveyances in 
accordance with RCW 70.87.270. 

(2) A public agency that employs licensed elevator 
mechanics to perform maintenance. 

(3) Demolition of a conveyance as outlined in RCW 
70.87.230 and WAC 296-96-00902. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00904 ((Mhat-must-yeu-de-te-beeome 
and+remahratecensed)) License requirements for elevator 


contractors((?)). (1) ((Obtain-and-maintain-a-valid-speeialty 
er generaleontraetor registration inder_chaptert 8.27 RCW 


@))) Any sole proprietor, firm or corporation wishing to 
engage in the business of installation, alteration, service, 
replacement of maintenance of equipment covered by this 
chapter within the state of Washington shall apply for a 
license with the department of labor and industries. 

The entities above shall obtain and maintain a valid spe- 
cialty or general contractor registration under chapter 18.27 


RCW to engage in the business of conveyance work. 
(2) The potential licensee shall complete and submit a 


department-approved application. As part of the application 
the following shall be provided: 

(a) ((Ѕрее+у)) The employee who is the licensed eleva- 
tor contractor's primary point of contact. 

(b) The number of years the applicant has been engaged 
in the business of installing, constructing, altering, replacing, 
maintaining, removing, dismantling and/or servicing convey- 
ances. 

(c) Documentation that at least one licensed elevator 
mechanic is employed by the applicant. 

(3) The person representing the company, firm or ((eem- 
pany)) corporation who is applying for the elevator contrac- 
tor's license ((must)) shall be considered the company's pri- 
mary point of contact and shall: 

((69)) (a) Provide acceptable proof to the department that 
shows that the person representing the company, firm, or 


((eempany)) corporation has five years of work experience in 
performing conveyance work as verified by current and pre- 
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vious state of Washington elevator ((eentraeter)) licenses ((te 
de-business)); or 

((69)) (b) Pass a written examination administered by 
ie o Pane on а А i RoW. god Шш ed C 
косо ш uu: сонш: 9 

ЄнӘ))) (c) Failure to pass the examination will require the 
submittal of a new application. 

(6Y) (4) Pay the fees specified in WAC 296-96-00922. 

(A) (5) The department may deny application or 
renewal of a license under this section if the applicant owes 
outstanding final judgments to the department. 

((S})) (6) If the primary point of contact identified in 
subsection (2)(a) of this section separates employment, 
his/her relationship or designation is terminated, or death of 
the designated individual occurs, the elevator contractor 
((aaust)) shall, within ninety days, designate a new individual 
who has ((sueeessfully-completed-the-elevater-contraetor 
examinatien-and)) met the requirement noted above to serve 
as the elevator contractor's primary point of contact. The ele- 
vator contractor shall inform the department of the change in 
writing or the ((elevater-eentraeter)) contractor's license will 
be automatically suspended. 

(((&Y)-ASME-A4-1-81-1-7-Unique-or-preduet-speeifie 
preeedures-or-metheds-)) (7) Where unique or product-spe- 
cific procedures or methods are required to inspect or test 
equipment, such procedures or methods shall be: 

(a) Provided in the maintenance control program. 

(b) Provided by the manufacturer or installer or their 
license may be suspended. 

((&)) (c) Available to owners for their use or used by 
their qualified service provider. 

((€€})) (d) Accessible on-site to elevator personnel (see 
also ASME A17.1-8.6.1.2.1(f)). 

(e) Where special tools or devices are necessary for 
maintenance and testing of conveyances, they shall remain 
on-site for the life of the conveyance. 


i i i of -ASME-A-7-1-8-6-and 


this-chapter-)) (8) Contractor licenses may be revoked for 
failure to comply with this subsection. 

Legal maintenance contracts notwithstanding, all eleva- 
tor companies and other approved maintenance providers 
(see RCW 70.87.270) who continuously demonstrate non- 
compliance with the maintenance, examination, testing, doc- 
umentation, and performance of work outlined in ASME 
A17.1/CSA B44 and this chapter((-speeifieally-Part-D,-See- 
&en-VL)) shall: 

(a) Be notified in writing by the department outlining the 
reason or reasons for noncompliance; 

(b) Respond to the department inquiry within fifteen 
days; 

(c) Outline a solution(s) agreeable to the department 
within thirty days; 

(1) Otherwise the elevator company's license may be sus- 
pended until such a time as they can demonstrate compliance; 
and 

(ii) Other approved maintenance providers shall cease 
maintenance, examination, and testing until such a time as 
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they can demonstrate compliance. Continuous demonstra- 
tions of maintenance, examination, and testing noncompli- 
ance shall result in approval being revoked. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00906 ((Mhat-must-yeu-de-te-beeome-n 
Heensed)) License requirements for elevator mechan- 
ics((2)), (1) Any person wishing to engage in the installation, 
alteration, service, replacement or maintenance of equipment 
covered by this chapter within the state of Washington shall 
apply for a license with the department of labor and indus- 
tries. 

(2) Applicants for a category (01) license as identified 
under WAC 296-96-00910 shall demonstrate at least one of 
the following qualifications in order to obtain a license with- 
out an exam: 

a) Successfully completed an apprenticeship trainin: 
program for elevator mechanics and have passed the final 
examination required by such program; or 

(b) Performed at least five thousand four hundred hours 
of acceptable work experience in construction, installation, 
maintenance, service or repair of elevators or other convey- 
ances subject to this chapter, as verified by current and prior 
employers, and have passed a nationally recognized elevator 
mechanic's examination, such as that administered by the 
National Elevator Industry Education Program or as 
approved by the department; or 

(c) Possess an elevator mechanic's license from another 
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acceptable combination of documented experience and edu- 
cation to perform elevator work without direct and immediate 
supervision. Each such license shall be valid for a period of 
thirty days and renewable as long as the emergency exists. 

(6) The department may deny renewal or application, or 
suspend an individual's license if they have an outstanding 
final judgment. 

(7) Qualify for licensing: 

(a) For conveyance work covered by all categories iden- 
tified in WAC 296-96-00910 except personnel hoists (04), 
material lifts (05), residential conveyances (06), residential 
inclined elevators (07) and temporary licenses (09), the appli- 
cant ((must)) shall comply with the applicable mechanic 
licensing requirements as follows: 

(1) Test. 

(A) The applicant ((must)) shall provide acceptable 
proof to the department that shows the necessary combina- 
tion of documented experience and education credits in the 
applicable license category (see WAC 296-96-00910) of not 
less than three years' work experience in the elevator industry 
under the general direction of a licensed elevator mechanic 
performing conveyance work in the same category as verified 
by current and previous employers licensed to do business in 
this state or as an employee of a public agency; 

Acceptable proof may include department-approved 


forms documenting years of experience, affidavits, letters 
from previous employers, declarations of experience, educa- 


tion credits, copies of contractor registration information, etc. 
Additional documentation may be requested by the depart- 


ment to verify the information provided on the application; 


state that has standards substantially equal to those estab- 
lished in this chapter. 

(3) Any person wishing to obtain a category (01) license 
coming from another state without licensing may obtain a 
license with examination by paying the required fee and sub- 
mitting an application with documentation demonstrating the 
applicant has worked as an elevator mechanic without super- 
vision for at least five thousand four hundred hours. 

(4) Conditions for temporary elevator mechanics: In the 
event an elevator contractor encounters a verifiable shortage 
of licensed mechanics, an elevator contractor may request 
that the department 1ssue temporary elevator mechanic 


licenses to persons certified by the licensed elevator contrac- 
tor to have an acceptable combination of documented experi- 


ence and education to perform elevator work without direct 
and immediate supervision. Each license shall recite that it 1s 
valid for thirty days to the holder as long as he or she is 
employed by the licensed elevator contractor that certified 
the individual as qualified. 

As part of the initial licensing process the applicant shall: 
Have seventy-five percent of both education and training 
hours to obtain a license (see WAC 296-96-00908). 

(5) Conditions for emergency elevator mechanics: If the 


and 

(B) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter; or 

(11) National exam/education. 

(A) Have obtained a certificate of completion and suc- 
cessfully passed the mechanic examination of a nationally 
recognized training program for the elevator industry such as 
the National Elevator Industry Educational Program or its 
equivalent; or 

(B) Have obtained a certificate of completion of an 
apprenticeship program for an elevator mechanic, having 
standards substantially equal to those of chapter 70.87 RCW 
and this chapter, and registered with the Washington state 
apprenticeship and training council under chapter 49.04 
RCW; or 

(iii) Reciprocity. The applicant ((must)) shall provide 
acceptable proof to the department that shows that the appli- 
cant is holding a valid license from a state having entered into 
a reciprocal agreement with the department and having stan- 
dards substantially equal to those of chapter 70.87 RCW and 
this chapter. 

(b) For conveyance work performed on personnel hoists 
as identified in WAC 296-96-00910(4): 


governor should declare a state of emergency due to a disas- 


ter, or an act of God, or other extenuating circumstances and 
the number of persons in the state holding valid licenses is 


(i) Test. The applicant shall provide acceptable proof to 


the department that shows the necessary combination of doc- 
umented experience and education credits in the applicable 


insufficient to cope with the emergency, an elevator contrac- 


license category (see WAC 296-96-00910) of not less than 


tor may request emergency elevator mechanic licenses for 


one year's work experience in the elevator industry or not less 


persons who are not licensed to perform work subject to this 


than three years (for the purpose of this category one year 


chapter but are certified by the elevator contractor to have an 


will be equivalent to seven hundred hours) documented expe- 
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rience and education credits in conveyance work under the 
general direction of a licensed elevator mechanic as 


described in category (04) performing conveyance work in 
the same category as verified by current and previous 


employers licensed to do business in this state; and 

(11) Pass an examination administered by the department 
on chapter 70.87 RCW, A10.4 and this chapter. 

(iii) Reciprocity. The applicant shall provide acceptable 
proof to the department that shows the applicant is holding a 
valid license from a state having entered into a reciprocal 
agreement with the department and having standards substan- 
tially equal to those of chapter 70.87 RCW and this chapter. 

(c) For conveyance work performed on material lifts as 
identified in WAC 296-96-00910(5): 

(i) Test. ((@)) The applicant and the licensed elevator 
contractor/employer ((must)) shall comply with the provi- 
sions of RCW 70.87.245; and 

(ii) The applicant ((mast)) shall pass an examination 
administered by the department on chapter 70.87 RCW and 
this chapter; 

((€€})) (d) For residential conveyance work covered by 
category (06) as identified in WAC 296-96-00910: 

(i) Test. ((@)) The applicant ((must)) shall provide 
acceptable proof to the department that shows the necessary 
combination of documented experience and education credits 
in the applicable license category (see WAC 296-96-00910) 
of not less than two years' work experience in the elevator 
industry performing conveyance work as verified by current 
and previous employers licensed to do business in this state; 
and 

(11) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

((69)) (e) For residential inclined conveyance work cov- 
ered by category (07) as identified in WAC 296-96-00910; 

(i) Test. ((@)) The applicant ((mast)) shall provide 
acceptable proof to the department that shows the necessary 
combination of documented experience and education credits 
in the applicable license category (see WAC 296-96-00910) 
of not less than one year's work experience in the elevator 
industry or not less than three years' documented experience 
and education credits in conveyance work as described in cat- 
egory (01) performing conveyance work as verified by cur- 
rent and previous employers licensed to do business in this 
state; and 

(11) Pass an examination administered by the department 
on chapter 70.87 RCW and this chapter. 

((€e))) (£) For temporary mechanic licenses as identified 
in WAC 296-96-00910 category (09) the applicant ((zust)) 
shall provide acceptable proof from a licensed elevator con- 
tractor that attests that the ((temporary-mechanie-is-eertified 
as-qualified-and)) individual is competent to perform work 
under chapter 70.87 RCW and this chapter. 

((Q3)) (8) Complete and submit a department-approved 
application. 

An applicant who is required to take an examination 
under the provisions of this section may not perform the 
duties of a licensed elevator mechanic until the applicant has 
been notified by the department that he/she has passed the 
examination. 

(6) (9) Pay the fees specified in WAC 296-96-00922. 
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((&43)) (10) The department may deny application of a 
license under this section if the applicant owes outstanding 
final judgments to the department or does not meet the mini- 
mum criteria established in the elevator laws and rules. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00907 ((A&SMFE-A&T7-8--1-5)) Mak- 


ing safety devices ineffective. ((Ne-persen-shall-at-any-time 
make-any-required-safety-des4ce-or-eleetrreal-proteetive 
device-ineffective;-exceptowhere-necessary-during-tests-and 
inspeetiens.—Such-devices-must-be-restered-to-their-normal 
Operating сове бов CORTO т tie ее 


ASME Ad L2. 26. DA) If a ЧЙ BC porn. or electri- 
cal protective device is found ineffective during ((the-eeurse 
ef)) normal operation the conveyance ((must)) shall be 
immediately taken out of service. If the authorized mechanic 
or elevator company is found responsible for disabling the 
device(s) and placing the conveyance back into service they 
may have their ((Heense)) license(s) suspended until they can 
demonstrate conformity to ((the)) this chapter (examples 
include, but are not limited to: Safety circuit, door and gate, 
terminal slowdowns, door reopening devices, anti-egress 
devices, or over current protection devices). 


NEW SECTION 


WAC 296-96-00908 Elevator mechanic experience 
and education requirements. (1) General. 

(a) Applicants for an elevator mechanic license shall 
have an acceptable combination of documented experience 
and education credits in the category of license sought as pre- 
scribed in Table 1 of this section to qualify for licensing. 

(b) An acceptable combination of documented experi- 
ence and education credits is determined by the department. 

(c) The total number of hours for acceptable years' expe- 
rience performing conveyance work is determined by the 
department. 

(2) Acceptable education credit requirements. 

(a) Applicants for an elevator mechanic license shall 
earn a certain number of education credits every year. The 
number of education credits required depends upon the num- 
ber of hours required for the license category. 

(b) An "education credit," for the purposes of this chap- 
ter, is equivalent to one hour of educational training. 

(c) Credit may be earned by one or more of the following 
methods: 

(1) In-person college or trade school course work; 

(11) On-line courses; 

(111) Industry-sponsored programs; 

(iv) Company and manufacturer-specific training. 

(d) Education credits may be carried over from one 
twelve-month period to a subsequent twelve-month period 
until the appropriate number of work experience hours can be 
obtained for the applicant to qualify for the written examina- 
tion. 

(e) Elevator companies are responsible for determining 
the best way to train their employees in order to meet the edu- 
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cational requirements for the particular category of license 
sought. 

(3) Acceptable experience requirements. 

(a) Applicants for an elevator mechanic license shall 
obtain hands-on work experience on conveyance system 
installations, maintenance, repair, service, and testing with 
the exception of the category (08) license. 

(b) Applicants pursuing the category (08) license shall 
obtain hands-on work experience on conveyance system 
maintenance and nonalteration repair and replacement. 

(4) Acceptable proof of experience and education 
credits. 

(a) The applicant shall provide the department with a 
complete list of education credits and copies of certificates of 
successful completion before the applicant can take the writ- 
ten examination administered by the department. 

(b) For an initial license, the applicant may need to take 
and pass the written examination. To qualify for the written 
examination or a license, the applicant shall earn a certain 
number of education and work experience hours. The depart- 
ment recommends these hours include the following subjects 
depending on the type of licensing category: 

* Basic safety, electricity, rigging and hoisting. 
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* Basic introduction to maintenance practices. 

* Electrical theory, electronics, and electrical operation. 

* Electrical wiring, equipment, installation and mainte- 
nance. 

* Conveyance safety testing. 

* Suspension maintenance and testing. 

* Installation of pits, rails, machine rooms, and hoist- 
ways. 

* Hydraulic theory, operation, and installation. 

* Elevator doors and door operators. 

* Conveyance installation and related construction. 

* Escalators/moving walks installation, maintenance and 
testing. 

* Applicable national and state codes (ASME, NFPA, 
ADA, WAC, etc.). 

(c) A detailed list of courses meeting the requirements of 
this chapter will be maintained by the department. 

(5) Experience and education hours required by cate- 
gory. Applicants for an elevator mechanic license shall com- 
plete the following education and work experience hours in 
the applicable licensing category to qualify for written exam- 
ination or a license: 


Table 1 


Experience and Education Hours 


Total Minimum Hours of Combined 
Minimum Hours of Education Credits | Education Credits and Work Experi- 
License Category Required to be Eligible for Licensing ence to be Eligible for Licensing 
Category (01) 144 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 432 hours for a total of 5,400 hours 
Category (02) 90 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 270 hours for a total of 5,400 hours 
Category (03) 90 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 270 hours for a total of 5,400 hours 
Category (04) 80 hours total 700 hours will be the equivalency of 1 
year for a total of 2,100 hours (3 years) 
Category (05)! N/A N/A 
Category (06) 40 hours per twelve-month period for | 1,200 hours per twelve-month period for 
two consecutive twelve-month periods | two consecutive twelve-month periods 
for a total of 80 hours for a total of 2,400 hours 
Category (07) 40 hours per twelve-month period for | 1,800 hours per twelve-month period for 
one twelve-month period for a total of 40 | three consecutive twelve-month periods 
hours for a total of 5,400 hours 
Category (08) 144 hours per twelve-month period for | 1,800 hours per twelve-month period for 
three consecutive twelve-month periods | three consecutive twelve-month periods 
for a total of 432 hours for a total of 5,400 hours 
Category (09)? 75% of the educational hours in the cate- | 75% of the experience hours in the cate- 
gory of the license sought gory of the license sought 
Category (10) As certified by the elevator contractor As certified by the elevator contractor 
Emergency License 
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Notes: I Category (05): The applicant shall meet the experience and education requirements per RCW 70.87.245. 


Category (09): The applicant shall meet the experience and education requirements рег WAC 296-96-00906 and 296-96-009 12. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00910 ((Whet-arethe)) Elevator 
mechanic license categories((2)). The following are the 
licensing categories for qualified elevator mechanics or tem- 
porary elevator mechanics: 

(1) Category (01): A general elevator mechanic license 
encompasses ((mechanieatand electrical operation, construe- 
tien;)) the installation, alteration, maintenance, inspection, 
relocation, decommission, removal, and repair of all types of 
elevators and other conveyances in any location covered 
under chapter 70.87 RCW and this chapter. 

(2) Category (02): This license is limited to the 
((meehanieal-and-eleetrical-operation.-eonstruetion;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of the following commer- 
cial and residential conveyances: 

(a) Residential conveyances: 

(1) Wheelchair lifts*; 

(11) Dumbwaiters; 

(iii) Incline chairlifts*; and 

(iv) Residential elevators((:)). 

*License is not required to remove these. 

(b) Commercial conveyances: 

(i) Wheelchair lifts; 

(11) Dumbwaiters; ((and)) 

(iii) Incline chairlifts((-)); and 

(iv) LULA elevators. 

(3) Category (03): This license is limited to the 
((meehanieal-and-eleetrieal-operation;-eonstruetion;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of the following convey- 
ances in industrial sites and grain terminals: 

(a) Electric and hand powered manlifts; 

(b) Special purpose elevators; and 

(c) Belt manlifts. 

(4) Category (04): This license is limited to the 
((meehanieal-and-eleetrical-operation.-eonstruetion;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of the following convey- 
ances: 

(a) Temporary personnel hoists; 

(b) Temporary material hoists; and 

(c) Special purpose elevators. 

(5) Category (05): This license is limited to the 
((meehanieal-and-eleetrical-operation.-eonstruetion;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, removal, and repair of material lifts. 

(6) Category (06): 

(a) This license is limited to the ((meehaniealand-electri- 
eal-eperatien;-eenstruetien;)) installation, alteration, mainte- 
nance, inspection, relocation, decommission, and repair of 
the following conveyances: 

(1) Residential wheelchair lifts; 

(11) Residential dumbwaiters; and 

(iii) Residential incline chairlifts. 
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(b) Work experience on conveyances in (a)(1), (11), and 

(iii) of this subsection may not be all inclusively applied 

toward the category (02) license requirements. 

Note: Maintenance work performed by the owner or at the direction 
of the owner is exempted from licensing requirements ((рғө- 
vided-that)) if the owner resides in the residence at which the 
conveyance is located and the conveyance is not accessible to 
the ((general)) public. Such exempt work does not count 
toward work experience for licensure. 


(7) Category (07): This license is limited to the 
((meehanteal-and-eleetrieal-operation.-eonstruetion;)) instal- 
lation, alteration, maintenance, inspection, relocation, 
decommission, and repair of residential inclined elevators. 


Note: Maintenance work performed by the owner or at the direction 
of the owner is exempted from licensing requirements ((pre- 
xided-that)) if the owner resides in the residence at which the 
conveyance is located and the conveyance is not accessible to 
the ((general)) public. Such exempt work does not count 
toward work experience for licensure. 


(8) Category (08): This license is limited to mainte- 
nance and nonalteration repair and replacement of all con- 
veyances and is further limited to employees of public agen- 
cies to obtain and maintain the license. This work should not 
count towards other licenses. 

(9) Category (09): ((Fhis)) A temporary license is lim- 
ited to the ((meehanieal-and-eleetrieal-operation;-construe- 


&en;)) installation, alteration, maintenance, inspection, relo- 
cation, decommission, removal, and repair of conveyances((- 


seek Ihe Sioa DIDA KC MONA HIM M 
Е RE ере ушне 
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proef-of-competeney-as-the-department-may-require—Each 
license-mustreeite-that-it-is-valid-for-a-period-of thirty-days 
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and this-chapter- 


in the category for which the license is sought. The license 
shall be issued pursuant to the conditions of RCW 70.87.250. 


(10) Category (10): An emergency license is limited to 
the installation, alteration, maintenance, inspection, reloca- 


tion, decommission, removal, and repair of conveyances by 
elevator mechanics that are certified by an elevator contractor 
to have an acceptable combination of documented experience 
and education to perform elevator work without direct_and 
immediate supervision and is further limited for use during a 
state of emergency. 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00912 ((Hev-ens-is-the-elevater-eon- 


Ы Ы 


Heensing-periedaurd—vliat-i5-required-ter—-enev-at?)) 
License renewal requirements. о ie 


li Pay the fees specified in WAC 206-96-00022- 


@))) (1) An elevator contractor or elevator mechanic 
license issued pursuant to this chapter shall be valid for a 
period of two years and may be renewed by submission of a 
renewal application to the department, payment of a renewal 
fee as specified in WAC 296-96-00922 and proof of compli- 
ance with the requirements of this chapter. 

(a) Elevator contractor licenses expire on the calendar 
date two years from issuance. 

Upon renewal the elevator contractor shall verify the pri- 
mary point of contact information is correct. 

(b) Elevator mechanic licenses expire on the licensee's 
birth date in the calendar year two years from the year of 
application. It is noted that the initial license term may be 
valid for a longer or shorter period of time depending on 
when the licensee's birthday falls compared to the date on 
which the initial license was issued. 

(1) If a license is issued in an even-numbered year, the 
license will expire on the license holder's birth date in the 
next even-numbered year. 

(ii) If a license is issued in an odd-numbered year, the 
license will expire on the license holder's birth date in the 
next odd-numbered year. 

(c) Renewal of an elevator mechanic license shall be 
conditioned upon completion of not less than eight hours of 
instruction within one year immediately preceding a license 
renewal application and submission of a certificate of com- 
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(2) Temporary elevator mechanics (category ((9)) (09)). 
The renewal is limited to ((&wo-eonsecutive-months-and-fur- 
thertimitedby)) no greater than ((six-permitsissued)) twelve 
times in a twelve-month period. The limitation may be 
extended at the discretion of the department. Examples 
include, but are not limited to, abnormally high rate of con- 
struction((;)) or natural disaster ((erwerl-steppage)). 

(a) The renewal period is thirty days from the date of 
issuance. 

(b) As part of the renewal process ((yeu-must)) the appli- 
cant shall: 

(i) Complete and submit a department-approved applica- 
tion. 

(ii) Pay the fees specified in WAC 296-96-00922. 

(iii) Have seventy-five percent of both education and 


training hours to obtain a license (see ((edueatien-peliey)) 
WAC 296-96-00908). 


Note: The department may require the applicant demonstrate more 
than seventy-five percent of education hours if multiple tempo- 
rary licenses are requested. 


(EP) (3) The department may deny renewals of licenses 
under this section 1f the applicant owes outstanding final 
judgments to the department. Final judgment also includes 
any penalties assessed against an individual or firm owed the 
department because of an unappealed civil penalty or any 
outstanding fees due under chapter 70.87 RCW and this 
chapter. 

((&)) (4) Renewals will be considered timely when the 
renewal application is received on or prior to the expiration 
date of the license. 

(((63-Eate-renewalas-fer)) (5) Renewals are considered 
late if the renewal applications are received after the expira- 
tion date of the license but no later than ninety days after the 
expiration of the licenses. If the application is not received 
within ninety days from license expiration, the licensee must 
reapply and pass the competency examination. 

((€))) (6) A mechanic licensed in the state of Washing- 
ton may take a withdrawal if they are no longer working for a 
company licensed in the state or no longer performing work 
that requires a license. A mechanic holding a valid license 
that wishes to withdraw their license ((must)) shall submit 
their request, in writing, to the department of labor and indus- 
tries elevator section prior to the license expiration date. To 
cancel a withdrawal request and be reinstated, the mechanic 
((mast)) shall submit their request in writing, reapply, com- 
plete the ((eurrent)) required continuing education, and pay 
the renewal licensing fee. 


Part 2 - Continuing Education 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00914 ((XMhere-ean-yeu-obtain-infor- 
)) Continuing 


matien-resardime-departinenrt-eapproeved 
education course providers((2)), The department ((svilf)) 
shall produce a list of all approved training course providers 


pletion for the course. Continuing education courses and 
instructors shall be approved by the department. 


Permanent 


and/or course contact persons that provide continuing educa- 
tion courses required under chapter 70.87 RCW and this 


[110] 


Washington State Register, Issue 18-18 


chapter. This list will be available to all renewal applicants 
who request it. 

The department may also provide continuing education 
training. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00916 ((Whe-appreves-and-whatis-the 


preeess-fer-beeoming-2)) Continuing education course 
provider((2)) requirements. (1) The department approves 
continuing education course providers. 

(2) The department will review and approve courses. 

(a) All providers seeking course approval ((mast)) shall 
submit the required information to the department on a form 
provided by the department. 

(b) The courses ((must)) shall be taught by instructors 
through continuing education providers; courses may include 
but are not limited to, association seminars and labor training 
programs. 

(c) All instructors ((must)) shall be approved by the 
department and are exempt from the requirements of WAC 
296-96-00912 (2)(b)(ii) ((sth-resard-te)) regarding his or 
her application for license renewal, provided that such appli- 
cant was qualified as an instructor at any time during the one 
year immediately preceding the scheduled date for such 
renewal and the instructor ((must-teach)) shall have taught 
two or more courses in the year preceding the renewal. 

(d) All training courses ((mast)) shall conform to and be 
based upon current standards and requirements governing the 
operation, construction, installation, alteration, inspection 
and repair of elevators and other conveyances. 

(е) All course approval requests ((must)) shall include: 

(1) A general description of the course, including its 
scope, the instructional materials to be used and the instruc- 
tional methods to be followed; 

(11) A detailed course outline; 

(ш) A sample copy of the certificate that will be pro- 
vided to the attendee. The certificate shall note the name of 
the course, the number of hours as approved by the depart- 
ment, a course number if one has been assigned by the pro- 
vider, the date the education was completed and the instruc- 
tor's signature. 

(iv) The name and qualifications of the course instruc- 
tor(s); 

((6833)) (v) The locations where the course will be taught; 

((&93)) (vi) The days and hours the course will be offered; 
and 

(6) (vii) The specific fees associated with the course, 
as well as, the total cost of the course. 

(f) Training courses will be approved for a two-year 
period. 

(g) It 1s the responsibility of the provider to annually 
review and update its courses and to notify the department of 
any changes. 

(h) The department may withdraw its approval of any 
training course if it determines the provider is no longer in 
compliance with the requirements of this chapter. If the 
department withdraws its approval of a training course, it will 
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give the provider written notification of the withdrawal, spec- 
ifying the reasons for its decision. 

(1) Approved training providers ((must)) shall keep uni- 
form records, for a period of ten years, of attendance of 
licensees and these records ((sust)) shall be available for 
inspection by the department at its request. The provider 
((mast)) shall submit a list of names of the attendees to the 
department on or before thirty days after the date of the 
course being held. Approved training providers are responsi- 
ble for the security of all attendance records and certificates 
of completion. Falsifying or knowingly allowing another to 
falsify attendance records or certificates of completion con- 
stitutes grounds for suspension or revocation of the approval 
required under this section. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00918 ((he-is-exemptfromthe)) 
Exemptions to continuing education requirements((2)). 
The following individuals are exempt from continuing educa- 
tion requirements: 

(1) A licensee who is unable to complete the continuing 
education course required under this section before the expi- 
ration of his or her license due to a temporary disability may 
apply for a waiver from the department. Application shall be 
made on a form provided by the department and signed under 
the penalty of perjury and accompanied by a certified state- 
ment from a competent physician attesting to the temporary 
disability. Upon the termination of the temporary disability, 
the licensee ((must)) shall submit to the department a certi- 
fied statement from the same physician, if practicable, attest- 
ing to the termination of the temporary disability at which 
time a waiver sticker, valid for ninety days, ((яенѕ+)) shall be 
issued to the licensee and affixed to his or her license. 

The licensee can work during the time that a certified 
statement from the physician releasing the licensee to return 
to work is submitted to the department. The licensee has 
ninety days from this date to take the required courses ((#+ 
erder)) to renew his/her license. If the licensee has not taken 
the required courses on or before the ninetieth day from the 
date the certified statement was sent in to the department, 
((he/she)) the licensee will no longer be able to perform 
work. 

(2) Approved instructors under WAC 296-96-00916 
with regard to ((his-er-her)) the instructor's application for 
license renewal, ((previded-that)) if such applicant was qual- 
ified as an instructor at any time during the one year immedi- 
ately preceding the scheduled date for such renewal ((and 
that)). The instructor ((must+each)) shall have taught two or 
more courses in the year preceding the renewal. 


Part 3 - License Examinations, Fees, and Penalties 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00920 ((Xhen-and-where-are)) Eleva- 
tor licensing examinations ((held2)), Examinations shall be 
held at locations and times when considered necessary by the 
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department. The department will notify qualified applicants 
of the date, time, and location of the examination. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-00922 ((Xhat-are-the-fees-asseeiated 
with)) Licensing((2)) fees. The following are the depart- 
ment's elevator license fees: 


Period Covered Dollar Amount 
by Fee of Fee 


Per application $64.30 


Type of Fee 


Elevator contrac- 
tor/mechanic appli- 
cation fee (not 
required for renewal 
of valid license) 


Elevator contractor/ $193.60*** 
mechanic examina- 


tion fee 


Per application 


Reciprocity applica- $64.30 


tion fee 


Per application* 


Elevator mechanic $129.00 


license 


2 years 


Elevator contractor $129.00 


license 


2 years 


Temporary elevator $32.00 


mechanic license 


30 days 


Emergency elevator 
mechanic license 


30 days 


Elevator 
mechanic/contrac- 
tor timely renewal 
fee 


2 years 


Elevator $258.30 
mechanic/contrac- 


tor late renewal fee 


2 years 


Training provider $129.00 
application/renewal 


fee 


2 years 


Continuing educa- 
tion course fee by 

approved training 

provider 


1 year** Not applicable 


Replacement of any $19.20 


licenses 


Refund processing $38.50 


fee 


* Reciprocity application is only allowed for applicants who are apply- 
ing for licensing based upon possession of a valid license that was 
obtained in state(s) with which the department has a reciprocity 
((agreement)). 

** This fee is paid directly to the continuing education training course 
provider approved by the department. 
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***This fee may be collected by an outside vendor for some exams and 
may differ from the fee shown above. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-00924 ((Xhat-preeedures-does-the 
departmentfollew-when-dissuing-2)) Civil ((penalty)) pen- 
alties for licensing violations((2)). (1) If the department 
determines that ((aa3ndividual)) a person, firm, or company 
has violated the licensing requirements of chapter 70.87 
RCW or this chapter, the department may issue a civil pen- 
alty describing the reasons for the violation(s). The depart- 
ment may issue a civil penalty to: 

(a) А person, firm, or company who is advertising, offer- 
ing to do work or submitting a bid to perform conveyance 
work, or employing elevator mechanics and does not have a 
valid elevator contractor's license as required under chapter 
70.87 RCW or this chapter; or 

(b) An individual who is offering to do work or working 
under chapter 70.87 RCW or this chapter and does not have a 
valid elevator mechanic license. 

(2) А person, firm, or company may appeal a civil pen- 
alty issued under chapter 70.87 RCW or this chapter. 

(3) A person, firm, or company cited for a violation 
under chapter 70.87 RCW or this chapter may be assessed a 
civil (monetary) penalty based upon the following schedule: 


First violation 


Each additional violation 


(4) Each day a person, firm, or company is in violation 
may be considered a separate violation. 

(5) Each job site at which a person, firm, or company is 
in violation may be considered a separate violation. 

(6) The department shall serve notice by certified mail to 
a person, firm, or company for a violation of chapter 70.87 
RCW or this chapter. А violation will be considered served 
on the date it is mailed to his or her last known address on 
record with the department. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00930 ((Whatiftewe)) Outstanding 
((final)) judgments ((te-the-department2)). The department 


may deny renewal or application of, or suspend ((yeur)) a 


license if ((yeu-have-an)) there are any outstanding final judg- 
ments. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-96-00926 What are the civil (monetary) penal- 
ties for violating the licensing 
requirements of chapter 70.87 RCW 


or this chapter? 


Washington State Register, Issue 18-18 


WSR 18-18-070 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed August 31, 2018, 1:02 p.m., effective October 1, 2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department of labor and industries is 
adopting amendments to the elevator rules in chapter 296-96 
WAC, Safety regulations and fees for all elevators, dumb- 
waiters, escalators, and other conveyances. The department 
performed a formal review of the rules to adopt new safety 
code requirements, to update and clarify the rules, and make 
housekeeping changes. This rule making excludes the eleva- 
tor licensing rules (Part B—Elevator Contractor and Convey- 
ance Mechanic Licenses and Regulations and Fees), due to a 
separate rule making in progress. 

This rule making will: 


Adopt new safety code requirements for conveyances in 
the state of Washington. This includes: 

o American Society of Mechanical Engineers 
(ASME), Safety Code for Elevators, Escalators, 
Dumbwaiters, Residential Elevators, and Special 
Purpose Elevators (ASME A17.1-2016/CSA B44 - 
16); 

ASME А17.2 Guide for the Inspection of Elevators, 
Escalators, & Moving Walks (2017); 

ASME A17.3 Safety Code for Existing Elevators 
and Escalators (2015); 

ASME AI8.1 Safety Standard for Platform Lifts 
and Stairway Chairlifts (2017); 

ASME A90.1 Safety Code for Belt Manlifts (2015); 
American Society of Safety Engineers (ASSE)/ 
American National Standards Institute (ANSI) 
A10.4 Safety Code for Personnel Hoists (2016); and 
ASSE/ANSI A10.5 Safety Code for Material Hoists 
(2013). 

Adopt references to other safety codes, such as the 
National Electrical Code, International Code Council 
and National Fire Protection Agency. 

Adopt exceptions to the national safety code require- 
ments, such as allowing a time frame for owners to com- 
ply with ASME A17.3 without penalty. 

Adopt proposals requested by stakeholders, for example: 
o Allow replacement data tags to be created with 
known information in the event of missing tags to 
provide an affordable and reasonable means for cus- 
tomers to comply with data tag requirements; 
Remove the requirement for installation of pit 
switches between thirty-six and forty-eight inches 
above the bottom landing to eliminate safety haz- 
ards for elevator mechanics performing work in the 
pit and the undue financial burden for building own- 
ers; 

Remove the requirements to obtain a permit for cer- 
tain repairs and replacements to eliminate unneces- 
sary costs for building owners and elevator contrac- 
tors; and 

Relocate various sections in Part C to Part D 
requirements to eliminate duplication, reduce confu- 
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sion in enforcement, and eliminate unnecessary 

additional costs for customers. 
Adopt rules for clarity, to improve safety and reflect the 
existing processes and practices of the department, for 
example: 
o Clarify that approved installation or alteration per- 
mits must be posted along with approved plans 
issued by the department on the job site; 
Clarify where light needs to be measured in the pit 
and machine room for better illumination; 
Establish new definitions, such as "layout drawings, 
engineering" to clarify that engineering drawings 
are different than shop drawings and which of these 
drawings must be stamped by an engineer; 
Clarify that shunt-trip breakers need to be in the ele- 
vator machine or control room where it is less likely 
to be reset by persons other than elevator personnel 
who have surveyed the equipment after a sprinkler 
discharge in the hoistway or machine/control room; 
Require that handrails installed in elevator cars 
comply with the Americans with Disabilities Act 
(ADA) requirements; 
Require that governor overspeed testing in chair lifts 
be tested by the manufacturer with documentation; 
Clarify the procedures for units placed out-of-ser- 
vice on a voluntary basis; and 
Clarify the department's process when investigating 
an injury-related accident reported by the owner or 
owner's duly authorized agent to align with the stat- 
ute. 
Adopt amendments to align with Department of Safety 
and Health (DOSH) requirements for confined space. 
Adopt amendments to bring the rules up-to-date, for 
example: 


o Eliminate the requirement to submit two sets of 
plans, since plans are now received and returned 
electronically and only one set is needed; and 

o Require that periodic test results be retained on-site 


for review by elevator personnel instead of submit- 

ting the results to the department for approval. 
Exclude residential incline chair lifts that are labeled and 
listed by a product-testing laboratory from plan review 
requirements to reduce the processing time for review of 
plans that are essentially similar. 
Allow the elevator safety advisory committee (ESAC) to 
appoint a new member to fill the remainder of a mem- 
ber's term if the member cannot fulfill their obligation. 
Adopt rules for general housekeeping, reformatting and 
relocating of certain sections, grammatical and reference 
corrections, to eliminate the question and answer format 
in section titles, etc. 


Citation of Rules Affected by this Order: New WAC 
296-96-00675, 296-96-05000, 296-96-23000, 296-96-24000, 
296-96-24100, 296-96-24103, 296-96-24106, 296-96-24109, 
296-96-24112, 296-96-24115, 296-96-24118, 296-96-24121, 
296-96-24124, 296-96-24127, 296-96-24130, 296-96-24133, 
296-96-24136, 296-96-24139, 296-96-24142, 296-96-24145, 
296-96-24148, 296-96-24151, 296-96-24154, 296-96-24157, 
296-96-24160, 296-96-24163, 296-96-24166, 296-96-24169, 
296-96-24172, 296-96-24175, 296-96-24178, 296-96-24200, 
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296-96-24203, 296-96-24206, 296-96-24209, 296-96-24212, 
296-96-24215, 296-96-24218, 296-96-24221, 296-96-24225, 
296-96-24228, 296-96-24231, 296-96-24234, 296-96-24237, 
296-96-24240, 296-96-24243, 296-96-24246, 296-96-24249, 
296-96-24252, 296-96-24255, 296-96-24258, 296-96-24261, 
296-96-24264, 296-96-24267, 296-96-24270, 296-96-24273, 
296-96-24276, 296-96-24279, 296-96-24301, 296-96-24350, 
296-96-24401, 296-96-24416, 296-96-24419, 296-96-24422, 
296-96-24425, 296-96-24428, 296-96-24431, 296-96-24434, 
296-96-24437, 296-96-24440, 296-96-24445, 296-96-24448, 
296-96-24451, 296-96-24454, 296-96-24457, 296-96-24460, 
296-96-24466, 296-96-24470, 296-96-24478, 296-96-24480, 
296-96-24500, 296-96-24516, 296-96-24519, 296-96-24522, 
296-96-24525, 296-96-24528, 296-96-24531, 296-96-24534, 
296-96-24537, 296-96-24540, 296-96-24543, 296-96-24547, 
296-96-24550, 296-96-24553, 296-96-24557, 296-96-24560, 
296-96-24600, 296-96-24611, 296-96-24620, 296-96-24630, 
296-96-24635, 296-96-24640, 296-96-24645, 296-96-24650, 
296-96-24655, 296-96-24660, 296-96-24665, 296-96-24670, 
296-96-24700, 296-96-24703, 296-96-24706, 296-96-24709, 
296-96-24712, 296-96-24715, 296-96-24718, 296-96-24721, 
296-96-24724, 296-96-24727, 296-96-24730, 296-96-24733, 
296-96-24736, 296-96-24739, 296-96-24742, 296-96-24745, 
296-96-24748, 296-96-24751, 296-96-24754, 296-96-24757, 
296-96-24760, 296-96-24765, 296-96-24770, 296-96-24775 
and 296-96-24780; repealing WAC 296-96-01012, 296-96- 
01050, 296-96-02401, 296-96-02411, 296-96-02420, 296- 
96-02450, 296-96-02451, 296-96-02455, 296-96-02466, 
296-96-02475, 296-96-02480, 296-96-02485, 296-96-02486, 
296-96-02495, 296-96-02500, 296-96-02505, 296-96-02510, 
296-96-02515, 296-96-02520, 296-96-02535, 296-96-02540, 
296-96-02545, 296-96-02550, 296-96-02551, 296-96-02555, 
296-96-02556, 296-96-02557, 296-96-02560, 296-96-02564, 
296-96-02566, 296-96-02567, 296-96-02568, 296-96-02570, 
296-96-02575, 296-96-02585, 296-96-02595, 296-96-02600, 
296-96-02620, 296-96-02625, 296-96-02630, 296-96-05009, 
296-96-07010, 296-96-07020, 296-96-07021, 296-96-07024, 
296-96-07030, 296-96-07035, 296-96-07040, 296-96-07050, 
296-96-07060, 296-96-07070, 296-96-07080, 296-96-07090, 
296-96-07100, 296-96-07110, 296-96-07120, 296-96-07130, 
296-96-07140, 296-96-07 160, 296-96-07170, 296-96-07171, 
296-96-07180, 296-96-07 190, 296-96-07200, 296-96-07210, 
296-96-07215, 296-96-07220, 296-96-07230, 296-96-07240, 
296-96-07250, 296-96-08010, 296-96-08020, 296-96-08022, 
296-96-08024, 296-96-08030, 296-96-08035, 296-96-08050, 
296-96-08060, 296-96-08070, 296-96-08080, 296-96-08090, 
296-96-08100, 296-96-08 110, 296-96-08140, 296-96-08150, 
296-96-08160, 296-96-08170, 296-96-08175, 296-96-08180, 
296-96-08190, 296-96-08200, 296-96-08210, 296-96-08215, 
296-96-08220, 296-96-08230, 296-96-08240, 296-96-08250, 
296-96-09001, 296-96-09002, 296-96-09003, 296-96-09004, 
296-96-10001, 296-96-10002, 296-96-11001, 296-96-11010, 
296-96-11016, 296-96-11019, 296-96-11022, 296-96-11025, 
296-96-11028, 296-96-11031, 296-96-11034, 296-96-11037, 
296-96-11040, 296-96-11045, 296-96-11048, 296-96-11051, 
296-96-11054, 296-96-11057, 296-96-11060, 296-96-11066, 
296-96-11070, 296-96-11078, 296-96-13135, 296-96-13136, 
296-96-13139, 296-96-13143, 296-96-13145, 296-96-13147, 
296-96-13149, 296-96-13151, 296-96-13153, 296-96-13155, 
296-96-13157, 296-96-13159, 296-96-13161, 296-96-13167, 
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296-96-13169, 296-96-13171, 296-96-14010, 296-96-14011, 
296-96-14020, 296-96-14025, 296-96-14030, 296-96-14035, 
296-96-14040, 296-96-14045, 296-96-14050, 296-96-14055, 
296-96-14060, 296-96-14065, 296-96-14070, 296-96-14075, 
296-96-14080, 296-96-16010, 296-96-16011, 296-96-16020, 
296-96-16030, 296-96-16040, 296-96-16050, 296-96-16060, 
296-96-16070, 296-96-16080, 296-96-16090, 296-96-16100, 
296-96-16110, 296-96-16120, 296-96-16130, 296-96-16140, 
296-96-16150, 296-96-16160, 296-96-16170, 296-96-16180, 
296-96-16190, 296-96-16200, 296-96-16210, 296-96-16220, 
296-96-16230, 296-96-16240, 296-96-23105, 296-96-23110, 
296-96-23111, 296-96-23113, 296-96-23121, 296-96-23124, 
296-96-23125, 296-96-23131, 296-96-23133, 296-96-23140, 
296-96-23150, 296-96-23151, 296-96-23152, 296-96-23153, 
296-96-23154, 296-96-23155, 296-96-23156, 296-96-23157, 
296-96-23160, 296-96-23161, 296-96-23162, 296-96-23165, 
296-96-23 166, 296-96-23203, 296-96-23206, 296-96-23207, 
296-96-23208, 296-96-23209, 296-96-23215, 296-96-23216, 
296-96-23220, 296-96-23221, 296-96-23222, 296-96-23225, 
296-96-23226, 296-96-23227, 296-96-23228, 296-96-23229, 
296-96-23235, 296-96-23236, 296-96-23240, 296-96-23241, 
296-96-23243, 296-96-23244, 296-96-23245, 296-96-23250, 
296-96-23255, 296-96-23256, 296-96-23260, 296-96-23261, 
296-96-23262, 296-96-23264, 296-96-23266, 296-96-23268, 
296-96-23269, 296-96-23270, 296-96-23272, 296-96-23274, 
296-96-23276, 296-96-23277, 296-96-23278, 296-96-23279, 
296-96-23280, 296-96-23282, 296-96-23284, 296-96-23285, 
296-96-23287, 296-96-23288, 296-96-23289, 296-96-23290, 
296-96-23291, 296-96-23300, 296-96-23302, 296-96-23304, 
296-96-23307, 296-96-23309, 296-96-23311, 296-96-23313, 
296-96-233 16, 296-96-23318, 296-96-23321, 296-96-23322, 
296-96-23323, 296-96-23324, 296-96-23325, 296-96-23326, 
296-96-23328, 296-96-23330, 296-96-23332, 296-96-23334, 
296-96-23336, 296-96-23338, 296-96-23340, 296-96-23342, 
296-96-23344, 296-96-23400, 296-96-23405, 296-96-23408, 
296-96-23410, 296-96-23412, 296-96-23414, 296-96-23416, 
296-96-23418, 296-96-23420, 296-96-23422, 296-96-23424, 
296-96-23427, 296-96-23429, 296-96-2343 1, 296-96-23432, 
296-96-23434, 296-96-23436, 296-96-23438, 296-96-23440, 
296-96-23442, 296-96-23444, 296-96-23446, 296-96-23448, 
296-96-23450, 296-96-23455, 296-96-23460, 296-96-23465, 
296-96-23500, 296-96-23510, 296-96-23540, 296-96-23600, 
296-96-23601, 296-96-23602, 296-96-23603, 296-96-23604, 
296-96-23610, 296-96-23620, 296-96-23621, 296-96-23630, 
296-96-23710, 296-96-23800 and 296-96-23810; and 
amending WAC 296-96-00600, 296-96-00650, 296-96- 
00700, 296-96-00800, 296-96-00805, 296-96-01000, 296- 
96-01005, 296-96-01006, 296-96-01008, 296-96-01009, 
296-96-01010, 296-96-01025, 296-96-01027, 296-96-01030, 
296-96-01035, 296-96-01040, 296-96-01045, 296-96-01055, 
296-96-01057, 296-96-01060, 296-96-01065, 296-96-01070, 
296-96-01075, 296-96-02400, 296-96-02405, 296-96-02410, 
296-96-02415, 296-96-02421, 296-96-02425, 296-96-02452, 
296-96-02460, 296-96-02465, 296-96-02470, 296-96-02471, 
296-96-02481, 296-96-02490, 296-96-02525, 296-96-02530, 
296-96-02552, 296-96-02558, 296-96-02580, 296-96-02590, 
296-96-02605, 296-96-02640, 296-96-05010, 296-96-05020, 
296-96-05030, 296-96-05040, 296-96-05050, 296-96-05070, 
296-96-05080, 296-96-05090, 296-96-05100, 296-96-05 120, 
296-96-05 140, 296-96-05 150, 296-96-05160, 296-96-05170, 
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296-96-05190, 296-96-05200, 296-96-05210, 296-96-05220, 
296-96-05230, 296-96-05240, 296-96-05260, 296-96-05290, 
296-96-07150, 296-96-11080, 296-96-18010, 296-96-18011, 
296-96-18020, 296-96-18030, 296-96-18040, 296-96-18050, 
296-96-18060, 296-96-18070, 296-96-18080, 296-96-20005, 
296-96-20010, 296-96-23100, 296-96-23101, 296-96-23115, 
296-96-23116, 296-96-23117, 296-96-23118, 296-96-23119, 
296-96-23122, 296-96-23123, 296-96-23126, 296-96-23130, 
296-96-23132, 296-96-23158, 296-96-23200, 296-96-23205, 
296-96-23283, 296-96-23303, 296-96-23605, 296-96-23606, 
296-96-23700, and 296-96-23701. 

Statutory Authority for Adoption: Chapter 70.87 RCW, 
Elevators, lifting devices, and moving walks. 

Adopted under notice filed as WSR 18-12-103 on June 5, 
2018. 

Changes Other than Editing from Proposed to Adopted 
Version: The following changes were made from the pro- 
posed to adopted version: 


e WAC 296-96-00675 Amendments to adopted standards, 
was amended to exclude some ASME A17.3 require- 
ments from adoption. The following language was added 
in this section to read: 

o (8) ASME AI7.3 requirement 2.7.6 Hoistway 
Emergency Door Contacts is not adopted. 

о (9) ASME A17.3 requirement 3.3.5 Protection of 
Platforms Against Fire is not adopted. 

o (10) ASME A17.3 requirement 3.10.7 Operating of 
Driving Machine with Hoistway Door Unlocked or 
Hoistway or Car Door Not in the Closed Position is 
not adopted. 

o (11) ASME А17 requirement 3.10.12 System to 
Monitor and Prevent Automatic Operation of the 
Elevator with Faulty Door Contact Circuits is not 
adopted. 

o (12) ASME AI17.3 requirement 3.11.3 Firefighter's 
Service is not adopted. 

o (13) ASME AI7.3 requirement 3.9.5 Piston Con- 
nections is not adopted. 

о (14) ASME A17.3 Adjacent Floor Surfaces require- 
ment 5.5.3 is not adopted. 

e WAC 296-96-01010 What are the installation permit 
fees for conveyances, material lifts, and hoists and how 
are they calculated?, was amended to further clarify the 
fees associated with the total cost of installation and 
alteration. The permit fee associated with the cost of 
alterations in excess of $15,000 was moved from 
repealed WAC 296-96-01012 and added to the fee 
schedule identified in WAC 296-96-01010. The title of 
the fee table was amended to read: Total Cost of Installa- 
tion or Alteration. 

e WAC 296-96-05010 What are the department's rules on 
material lifts?, was amended by including the word 
"standard" for clarification purposes. The following lan- 
guage was added in subsection (2) of this section to read: 
WAC 296-96-05010 through 296-96-05290 establishes 
requirements for the construction, installation, and oper- 
ation of standard material lifts. 

e WAC 296-96-05240 What are the minimum mainte- 
nance requirements for lifts?, was amended to reference 
the ASME code, since the language was approved by the 
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technical advisory committee and ESAC, but was inad- 
vertently omitted. Subsection (1) was amended to read: 
Maintenance, examinations, and safety tests are to be 
performed and documented to the applicable sections of 
WAC 296-96-23605 and ASME A17.1/CSA B44, parts 
8.6 and 8.11. 

e WAC 296-96-23000 Compliance time frames, was 
amended to remove the compliance time frames for 
some ASME A17.3 requirements, since changes were 
made in WAC 296-96-00675 to exclude some of the 
ASME A17.3 requirements from adoption. 


A final cost-benefit analysis is available by contacting 
Alicia Curry, Department of Labor and Industries, P.O. Box 
44400, Olympia, WA 98504-4400, phone 360-902-6244, fax 
360-902-5292, email Alicia.Curry@Lni.wa.gov, web site 
http://www.Ini.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 133, Amended 100, Repealed 316. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 133, Amended 100, Repealed 316. 

Date Adopted: August 31, 2018. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00600 ((Mhat-rules-apply-te-yeur-eon- 
veygnee?)) Application of adopted standards and rules. 
((Elexaters-and-ether-eonveyanees-must-eomply—with-the 
Ra M M EDEN E Mm were шее at еше 


А ee 


stotes-thatHit-applies-to-all 


-)) Conveyances are required to 
comply with rules and standards that: 
(1) Were in effect at the time of the original installation; 


or 


(3) Apply to new and existing elevators (see ASME 
A17.1/CSA B44 1.1.3); and 

(4) ASME A17.3, Safety Code for Existing Elevators 
and Escalators and chapter 296-96 WAC, Part D. 

Copies of previous rules adopted by the department are 
available upon request. 

((Blease-note.-if-the-conveyance-is-altered-the-compo- 
nents-asseciated with the alteration must comph with _ alt of 
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ment determines that a conveyance was installed or altered 
without a permit and inspection, the installation or alteration 


will be required to comply with the applicable rules and stan- 
dards adopted by the department at the time the noncompliant 
installation or alteration was identified. 


AMENDATORY SECTION (Amending WSR 13-24-066, filed 11/27/13, effective 1/1/14) 


WAC 296-96-00650 ((Whiek )) Adopted 
standards. 
((NAFLONAL)) ELEVATOR CODES AND SUPPLEMENTS ADOPTED 
TYPE OF ((XA&TIONAL)) CODE AND SUP- DATE INSTALLED 
CONVEYANCE PLEMENTS FROM TO COMMENTS 
Elevators, Dumbwaiters, American Standard Safety Code 11/1/1963 12/29/1967 Adopted Standard 
Escalators (ASA) A17.1, ((4962)) 1960 
NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 
TYPE OF DATE INSTALLED 
CONVEYANCE CODE AND SUPPLEMENTS FROM TO COMMENTS 

Moving Walks American Standard Safety ((Asseei- 11/1/1963 12/29/1967 Adopted Standard 
ation)) Code (ASA) 
A17.1.13, 1962 

Elevators, Dumbwaiters, Escalators, U.S.A. Standards (((USAS))) 12/30/1967 2/24/1972 Adopted Standard USAS 1965 

and Moving Walks USAS ((A17.1,31965;)) A17.1-1965 includes revision and consolidation 
Supplements of (AF4+-4 4960, AF7 44, 1963. 
((А17-18 1967: A474 15,1968 a8nd-A17.1-13,1962)) A17.1-1960. 
417.1e,4969:)) A17.1a-1963, & A17.1.13-1962. 
A17.1a-1967 Adopted code and supplements, 
A17.1b-1968 excluding Appendix E ((and)) & 
A17.1c-1969 ANSI ((17-14,;4970)) A17.1-1970. 

Elevators, Dumbwaiters, Escalators, American National Standards Insti- 2/25/1972 6/30/1982 Adopted Standard as amended and 

and Moving Walks tute (ANSHA) revised through 1971. 
A17.1-1971 

Elevators, Dumbwaiters, Escalators, ANSI 2/25/1972 6/30/1982 Adopted Supplement 

and Moving Walks (AFH Ada 9) 
А17.1-1971; A17.1a-1972 

Elevators, Dumbwaiters, Escalators, ANSI 7/1/1982 1/9/1986 Adopted Standard 

and Moving Walks ((A&1-1,3981)) 
A17.1-1981 

Elevators, Dumbwaiters, Escalators, ANSI 3/1/1984 1/9/1986 Adopted Supplement 

and Moving Walks (Aa -982)) 
A17.1a-1982 

Elevators, Dumbwaiters, Escalators, ANSI 12/1/1984 1/9/1986 Adopted Supplement, except porta- 

and Moving Walks ((А+75;1983)) ble escalators covered by Part VIII 
A17.1b-1983 ((6£17-15.11983)) A17.1b-1983. 

Elevators, Dumbwaiters, Escalators, ANSI 1/10/1986 12/31/1988 Adopted Standard Except Part 

and Moving Walks ((AH4,4984)) XIX. After 11/1/1988 Part II, Rule 
A17.1-1984 211.3b was replaced by WAC 296- 

81-275. 

Elevators, Dumbwaiters, Escalators, ANSI 1/10/1986 12/31/1988 Adopted Supplement 

and Moving Walks ((А+71841985)) 
А17.1а-1985 

Elevators, Dumbwaiters, Escalators, ANSI ((A17-1b6,1985:A17 16,1986; 12/6/1987 12/31/1988 Adopted Supplement 

and Moving Walks Ad7441986-and A4F 1e1987)) 
A17.1b-1985 
A17.1c-1986 
A17.1d-1986 
A17.1e-1987 

Elevators, Dumbwaiters, Escalators, ANSI 1/1/1989 12/31/1992 Adopted Standard Except Part XIX 

and Moving Walks (CA17-1,4987)) and Part II, Rule 211.3b. WAC 296- 
A17.1-1987 81-275 replaced Part II, Rule 

211.3b. 
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NATIONAL ELEVATOR CODES AND SUPPLEMENTS ADOPTED 


TYPE OF DATE INSTALLED 
CONVEYANCE CODE AND SUPPLEMENTS FROM TO COMMENTS 
Elevators, Dumbwaiters, Escalators, ASME 1/1/1993 2/28/1995 Adopted Standard Except Part XIX 
and Moving Walks ((A444,4998)) and Part V, Section 513. Chapter 
A17.1-1990 296-94 WAC replaced Part V, Sec- 
tion 513. 
Elevators, Dumbwaiters, Escalators, ASME 3/1/1995 6/30/1998 Adopted Standard Except Part XIX 
and Moving Walks ((A4F444993)) and Part V, Section 513. Chapter 
A17.1-1993 296-94 WAC replaced Part V, Sec- 
tion 513. 
Elevators, Dumbwaiters, Escalators, ASME 6/30/1998 6/30/2004 Adopted Standard Except Part V, 
and Moving Walks ((AF444996)) Section 513. 
A17.1-1996 
Elevators, Dumbwaiters, Escalators, ASME ((At444,2000:A4# ta, 2002 7/1/2004 1/1/2008 Adopted Standards and Addenda 
and Moving Walks A++46,2003)) A17.1-2000 Except Rules 2.4.12.2, 8.6.5.8 and 
A17.1a-2002 Sections 5.4, 7.4, 7.5, 7.6, 7.9, 7.10, 
A17.1b-2003 8.10.1.1.3 and 8.11.1.1. 
Safety Standards for Platform Lifts and | ASME ((A18.1,11999: A.18.1a, 2004- 7/1/2004 1/1/2008 Adopted Standards and Addenda. 
Stairway Chairlifts 418.15,2001)) A18.1-1999 
A18.1a-2001 
A18.1b-2001 
Safety Code for Elevators, Escalators, | ASME A17.1-2004((3)) 1/1/2008 1/1/2014 Adopted Standards and Addenda 
Dumbwaiters, Residential Elevators, A17.1a-2005 Except Rules 2.4.7.2, marked car 
Special Purpose top clearance space, 8.6.5.8, Main- 
tenance of safety bulkhead, 5.4, 
Private residence incline elevators, 
7.4 & 7.5 &7.9 & 7.10 Material 
lifts, 8.10.1.1.3 and 8.11.1.1, QEI-1 
inspector. 
Safety Code for Platform Lifts and ASME A18.1-2005 /1/2008 1/1/2014 
Stairway Chairlifts 
Safety Code for Belt Manlifts ASME A90.1-2003 /1/2008 1/1/2014 
Safety Code for Personnel Hoists, Ret- | ANSI A10.4-2004 /1/2008 1/1/2014 
roactive 
Safety Code for Elevators, Escalators, | ASME A17.1-2010 /1/2014 ((Current)) 
Dumbwaiters, Residential Elevators, 8/31/2018 
Special Purpose 
Standard for Elevator Suspension, ASME A17.6-2010 /1/2014 Current 
Compensation, and Governor Systems 
Safety Code for Platform Lifts and ASME А18.1-2011 /1/2014 ((Current)) 
Stairway Chairlifts 8/31/2018 
Safety Code for Belt Manlifts ((Safety)) | ASME A90.1-2009 /1/2014 ((Current)) 
8/31/2018 
Safety Code for Personnel Hoists ANSI A10.4-2007 /1/2014 ((Current)) 
8/31/2018 
Safety Code for Elevators, Escalators, | ASME A17.1-2016/CSA 9/1/2018 Current 
Dumbwaiters, Residential Elevators. B44-16 
and Special Purpose 
Guide for Inspection of Elevators, Esca- | ASME A17.2-2017 9/1/2018 Current 
lators, and Moving Walks 
Safety Code for Existing Elevators and | ASME A17.3-2015 9/1/2018 Current 
Escalators 
Safety Standards for Platform Lifts and | ASME A18.1-2017 9/1/2018 Current 
Stairway Chair Lifts 
Safety Code for Belt Manlifts ASME A90.1-2015 9/1/2018 Current 
Safety Code for Personnel Hoists ASSE/ANSI 9/1/2018 Current 
A10.4-2016 
Safety Code for Material Hoists ASSE/ANSI 9/1/2018 Current 
A10.5-2013 
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Note: Copies of codes and supplements can be obtained from the following: The American Society of Mechanical Engineers (ASME), Order Depart- 
ment((.22-Eaw-Drive, Box-2900, Fairfield)) 150 Clove Road, 6th Floor, Little Falls, New Jersey((.-07007-2900)) 07424-2138 or by visiting 


www.asme.org. The American Society of Safety Engineers (ASSE) 1800 East Oakton Street, Des Plaines, IL 60018-2187 or by visiting. 


WWNW.asse.Org. 


Comments: ((Natienal)) Codes adopted by this chapter 
will be identified with the applicable ASME/ANSI code ref- 
erence number contained within the rules or as excluded or 
amended ((belew)) іп WAC 296-96-00675. 

((C)—Exelude—aH referenees—to—QET-eertifieationcin 


Q)-Exclude-all-references-and-sections-to Aramid-fiber 
repes in ASME A471 and At76 from code adeption- 


GBYASMEAFEE SECHON+2 PURPOSE AND EXCEPTIONS 


amended-as-fellews: 
TFhe-purpose-of-this-eode-is-te-previde-for-the-safety-of 


onfi dod : in ASME ALT. 
CSA-B44-and-chapter-296-06 WAC. Additiens-er-moedifica- 
tions te-ASME-AL7-L/CSA-B44-and/er-ehapter-206-06 WAC 


in ASME-AI7HESA B44, chapter 296-96 WAC and ASME 
ATFHESA B44 F with the following ASME At? 7-inelu- 


All system-or component certifications _ performed by 
arraceredited clevater/eseatater certification organization 


Е ned дс ыт е в44- B shall be-approved 


08. ы С жнын рч linde о 
required by ASME -AI+7 Section 2-10 and any ether-deeu- 


Gi)-Sections-of-ehaptor-206-06-WAC-that-have-teken 
to—-or-medifieations-te-ASME 


exeeption-to;-made-additiens 

A17 CSA-B44;-sueh-exeeptions;-additiens-and-modifiea- 
tions shall_supersede_corresponding requirements iz ASME 
А1+7-268А-В44-3- 


4+)}-Fhe-department_has_the final authority regarding 
acceptance ofanyitenin ASME At? Fhe departmentinay 
remove-approvalifadesien has _ chanced or unfereseen or 
undisclosed information is obtained. 


Gv) The-department-will pest the-speetfie- ASME -ATE7 


agreedipen At that 
time the certifieate-and exceptions become part of the 


S}-Exehide ASME 4334-2422 referenee-for-elear- 


elevaters-and-ASME-Ad3—14.7-5—1.6,7-9—-and-7-10-mate- 
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каны) 


NEW SECTION 


WAC 296-96-00675 Amendments to adopted stan- 
dards. (1) Exclude all references to QEI certification in 
ASME A17.1/CSA B44 from code adoption. 

(2) ASME A17.1/CSA B44, Section 1.2 Purpose and 
Exceptions amended as follows: The purpose of this code 15 
to provide for the safety of life and limb, and to promote the 
public welfare. Compliance with these rules shall be achieved 
by: 

(a) Conformance with the requirements in ASME A17.1/ 
CSA B44 as amended by this chapter; or 

(b) Conformance with a combination of requirements in 
ASME A17.1/CSA BAA, this chapter, and ASME A17.7/CSA 
B44.7 with the following ASME A17.7/CSA B44.7 inclu- 
sions: 

(1) All system or component certifications performed by 
an Accredited Elevator/Escalator Certification Organization 
(AECO) under ASME A17.7/CSA B44.7 shall be approved 
by the department before any such system or component is 
allowed to be permitted or installed in the state of Washing- 
ton. 

(11) The applicant shall provide the certificate of certifi- 
cation for the device or system evaluated by an AECO. 

(ш) The department has the final authority regarding 
acceptance of any item in ASME A17.7/CSA B44.7. The 
department may remove approval if a design has changed or 
unforeseen or undisclosed information is obtained. 

(iv) The department will post the specific ASME A17.7/ 
CSA B44.7 AECO certificate including exceptions agreed 
upon. At that time the certificate and exceptions become part 
of the adopted rule in the state of Washington and not subject 
to a variance process. The installer shall include the certifi- 
cate and exceptions and all required information on each con- 
veyance installed utilizing the ASME A17.7/CSA B44.7 
method in the Maintenance Control Program documentation. 

(v) The department may charge an additional fee for 
each item in review based upon the variance fee table. 

(c) Additions or modifications to adopted standards and/ 
or this chapter shall require approval from the department. 

(3) ASME A17.1/CSA B44, Section 5.8, Marine Eleva- 
tors. This section only applies to elevators installed on board 
a marine vessel flying the Washington state flag and under 
one hundred gross metric tons. 

(4) ASME A17.1/CSA B44, Section 5.11, Wind Turbine 
Elevator is not adopted. 

(5) Periodic tests and inspections. Pursuant to Req. 
8.6.1.7 and 8.11.1.3, the department adopts ASME A17.1/ 
CSA B44, Appendix N for the frequency of periodic tests. 
Pursuant to RCW 70.87.120 (2)(a) periodic inspections shall 
be performed annually. 
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(6) ASME A17.1/CSA B44 requirement 8.11.1.1.2 is not 
adopted. The department shall be permitted to witness peri- 
odic tests when the department deems necessary. 

(7) ASME A17.1-2016/CSA B44-16, 8.6.11.1 Firefight- 
ers' Emergency Operation is amended as follows: All eleva- 
tors provided with firefighters' emergency operation shall be 
subjected quarterly, by authorized personnel, to Phase I recall 
by use of the keyed switch, and a minimum of one-floor oper- 
ation on Phase II. Deficiencies shall be corrected. A record of 
findings shall be available to elevator personnel and the 
authority having jurisdiction. At least once each year, the fire 
alarm initiating devices associated with elevator recall and 
shunt trip initiating devices shall be tested to determine if 
they are still properly interfaced with the elevator control. 

(8) ASME A17.3 requirement 2.7.6 Hoistway Emer- 
gency Door Contacts is not adopted. 

(9) ASME A17.3 requirement 3.3.5 Protection of Plat- 
forms Against Fire is not adopted. 

(10) ASME A17.3 requirement 3.10.7 Operating of 
Driving Machine with Hoistway Door Unlocked or Hoistway 
or Car Door Not in the Closed Position is not adopted. 

(11) ASME A17.3 requirement 3.10.12 System to Mon- 
itor and Prevent Automatic Operation of the Elevator with 
Faulty Door Contact Circuits is not adopted. 

(12) ASME A17.3 requirement 3.11.3 Firefighter's Ser- 
vice is not adopted. 

(13) ASME A17.3 requirement 3.9.5 Piston Connections 
is not adopted. 

(14) ASME A17.3 requirement 5.5.3 Adjacent Floor 
Surfaces is not adopted. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-00700 Chapter definitions. The follow- 
ing definitions apply to this chapter (see RCW 70.87.010 and 
ASME A17.1/CSA B44 for additional definitions necessary 
for use with this chapter): 

"ANSI" means the American National Standard Insti- 
tute. 

"ASA" means the American Safety Association. 

"ASME" means the American Society of Mechanical 
Engineers. 

"Acceptable proof" refers to the documentation that 
((mast)) is required to be provided to the department during 
the elevator contractor and mechanic license application and 


renewal s ee 66 pex: теше rd 


application) 

"Alteration" means an intended change to the original 
design of elevator equipment. 

"Code" refers to nationally ((aeeepted)) recognized 
codes (i.e., ASME, ANSI, ((&SA;-and-NEC)) ICC, and 
NFPA) and the Washington Administrative Code. 

Uem сары ай юе» te-an enclosed Cento space 
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treller- THE son ВОС ора 


mechanical equipmentissed direethin-_ connection withthe 
elevater-or-dumbwaiter, but net the electric drtvine machine. 


" " 


" Control-spaee"refers-toe-2-space-outside-the-hotstway 
o£the-elevater.-intended-to-be-aecessedwithout-full-bodily 
entry.-vhich-contains-the-motor-and-motien-centroller. This 
ее си 


tion precess-)) 


"Decommissioning conveyance" means a group of 
tasks that ((must)) are to be accomplished in order to place 
the conveyance in a long-term out-of-service status. 

((*Elevater—maechine—reem' —neans—an—enelosed 
maehinery-room-outside-the-hotstway-intended-for-full 
Бед ене ibis as the electric divine machi the 


"Examination" means a routine process or procedural 
task(s) or test(s) that ensures a conveyance and its systems 
and subsystems remain properly maintained and safe to oper- 
ate. 


"Final judgment" means any money that 15 owed the 
department as the result of an individual's or firm's unsuc- 
cessful appeal ((e8)). or failure to appeal a civil penalty. 
((Finaljudement 


"Form, fit, and function" means specific characteris- 


tics of a device (such as a component or assembly) that 
enable direct substitution of the device for a similar device 
without adversely affecting the operation or safety of the 
overall equipment. Factors to be considered with respect to 
form, fit, and function include, but are not always limited to: 
The ability of the device to be connected in place of the orig- 
inal; having similar size, shape and appearance; ability to per- 
form the same function as the original device; and having rat- 
ings equal to or greater than the original device. 

"General direction - Installation and alteration 
work" means the necessary education, assistance, and super- 
vision provided by a licensed elevator mechanic (in the 
appropriate license category) who is on the same job site as 
the helper/apprentice (( 


helper-te-mechanie-shall-be-one-te- 
ene)). 
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"General direction - Maintenance work" means the 
necessary education, assistance, and supervision provided by 
a licensed elevator mechanic (in the appropriate license cate- 
gory) to ensure that the maintenance work is performed 
safely and to code. 


"Layout drawings" or "plans" or "shop drawings" 
means ((engineering)) elevation and plan view drawings that 
show required clearances and dimensions of elevator equip- 
ment in relation to building structure and ((shallinelude-& 
machinecroom-plan,hoistway-plan; hoistway-elevation, detail 
drasings,-and-general-elevater-data)) other elevator equip- 
ment. 

"Layout drawings, engineering" means structural 
drawings verified and stamped by a professional engineer 
registered in the state of Washington. 


"Lockout/tagout" means the placement of a lockout 
device on an energy isolating device((;38-aeeerdanee-with-an 


E] 


ated until the lockout device is removed). 
"Primary point of contact" is the designated individual 
employed by a licensed elevator contractor. 


"Private residence elevator" (((residentialeleyater))) 
means a power passenger elevator which ((1s-limited-in-size; 
eapaeity.-nse-and-speed-and)) is installed in a private resi- 
dence or multiple dwelling as a means of access to a single 


private residence ((previded-the-elevaters-are-so-installed-that 
they-are-not-aecessible-te-the-general-publie-er-te-ether-oceu- 
pants-in-the-building)). 


"Red tag" or "red tag status" means an elevator or 
other conveyance that has been removed from service and 
operation because of noncompliance with chapter 70.87 
RCW and this chapter or at the request of the owner. 


"Repair" means a procedure used to restore a device or 
system to its original design parameters without supplying a 
complete new component or device. 


"Replacement" means the complete replacement of a 
device or component that has the same "form, fit, and func- 
tion" as the original but is not intended as a change in design. 
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AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00800 Advisory committee on convey- 
ances. (1) The purpose of the advisory committee is to advise 
the department on the adoption of regulations that apply to 
conveyances; methods of enforcing and administering the 
elevator law, chapter 70.87 RCW; and matters of concern to 
the conveyance industry and to the individual installers, own- 
ers and users of conveyances. 

(2) The advisory committee consists of seven members 
appointed by the director or his or her authorized representa- 
tive. 

(3) The committee members shall serve four years. How- 
ever, if a member is unable to fulfill his or her obligations, a 
new member may be appointed to fill the remainder of the 
unexpired term. 

(4) The committee shall meet on the third Tuesday of 
February, May, August, and November of each year, and at 
other times at the discretion of the chief of the elevator sec- 
tion. 

(5) The chief of the elevator section shall be the secretary 
for the advisory committee. 

(6) An advisory committee member may appoint an 
alternate to attend meetings in case of conflict or ilIness. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-00805 Appeal rights and hearings. (1) 
Chapter 70.87 RCW provides the authority for the duties and 
responsibilities of the department. Except as provided in 
chapter 70.87 RCW and this chapter, all appeals and hearings 
will be conducted according to chapter 34.05 RCW, the 
Administrative Procedure Act and chapter 10-08 WAC, 
Model Rules of Procedure. 

(2) A person who contests a notice of violation or infrac- 
tion issued by the department may request a hearing. The 
request for a hearing ((must)) shall be: 

(a) In writing; 

(b) Accompanied by a certified or cashier's check, pay- 
able to the department, for ((twe-hundred-delars)) the 
amount specified in the RCW; and 


"RCW" means the Revised Code of Washington. 
(("Fage means the з evice 


ter-)) "Standard application material lift" means a lift used 
strictly for freight transport and is in compliance with this 
chapter, Part C1. (Note: These are not to be confused with 
Type A and Type B material lifts covered in ASME A17.1/ 
CSA B44, Part 7). 


"Traction elevator" means an elevator in which the 
friction between the hoist ropes and the drive machine sheave 
is used to move the elevator car. 


"USAS" means the U.S.A. Standards. 
"WAC" means the Washington Administrative Code. 


Permanent 


(c) Postmarked or received by the department within 
((&fteen)) 15 days after the person receives the department's 
violation notice. 

(3) In all appeals of chapter 70.87 RCW and this chapter 
the appellant has the burden of proof by a preponderance of 
the evidence. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-01000 ((Vhatis-the-permit-proeess-for 
eonveyanees?)) Permits for new construction and alter- 
ations. (1) Prior to construction, alteration, or relocation of 
any conveyance, the licensed elevator contractor shall: 

(a) Submit an installation application to the department. 
See WAC 296-96-01010 through 296-96-01025. 

(b) Submit plans to the department for approval. See 
WAC 296-96-01030. 


EXCEPTION: 


Most alterations will not require plans. 
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(c) Post an approved installation or alteration permit 
along with any approved plans issued by the department on 
the job site. 

(i) The annual operating certificate is considered sus- 
pended once alteration work begins. 

(11) The certificate shall not be reinstated until the alter- 
ation work is approved by an inspector employed by the 
department. 

((69)) (2) Prior to placing a conveyance in service the 
licensed elevator contractor shall obtain and pass an inspec- 


tion ((prrerte-plaeing-the-eonveyanee-in-serviee See WAC 
296-96-91035- 
с а 


sission) or receive аа Л Е dodi the department 

(3) Failure to comply with subsections (1) and (2) of this 
section is a violation of this chapter and may result in civil 
penalties (WAC 296-96-01070 (1)(a) through (d)). 

((@))) (4) The owner ((must)) shall obtain and renew an 
annual operating certificate for each conveyance that they 
own, except for residential conveyances. See WAC 296-96- 
01065. 

((Q3)) (5) After initial purchase and inspection, private 
residence conveyance(s) do not require an annual operating 
certificate. However, annual inspections may be conducted 
upon request. See WAC 296-96-01045 for the permit pro- 
cess. 

(6) For purposes of this rule, permits are not required for 
"repairs" (see ASME A17.1/CSA B44, Section 8.6.2). Per- 
mits are not required when replacing devices that are identi- 
cal to the original device or have the same "form, fit, and 
function" (see WAC 296-96-00700)(see also ASME A17.1/ 
CSA B44, Section 8.6.3). 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01005 ((When-de—tneed-and-rhat-are 
the-steps-in-obtaining-a-permit?)) Obtaining permits. (1) 
See WAC 296-96-01000 for the permit process. 

(2) Construction and alteration permits are valid for one 
year from the date of issue. However, permits may be 
renewed if ((yeu)): 


(a) (C&pply)) Application for a renewal permit is submit- 
ted before ((yeur)) the current permit expires; 


(b) The department approves ((yeur)) the request for a 
renewal permit; and 

(c) ((X'eu-pay)) A renewal fee of $58.30 ((renewal-fee)) 
is paid to the department for each permit ((yeurenew)) 
renewed; 

(3) If ((yeur)) the permit has expired ((yeu-must)) the 


applicant shall reapply for a new permit. 
(4) See WAC 296-96-01006 for work requiring a permit. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296- 96- -01006 ((Whattype of conveyance work 


2)) Work requiring 
permits. (1) АП installations and relocation of conveyances 


that require((s)) permitting and inspection((—&l-eenveyanee 
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work must)) shall be performed by ((ag)) elevator mechanics 
licensed to perform work in the appropriate category. (See 
WAC 296-96-00910.) 


(2) ((AH-alteratiens-require-permitting.-inspeetion;-and 


(а))) Items identified in ASME (A+ 
werk-that-requires-the-conveyance 


ets;-systems-assoeiated-with-fire-reeall-ete))) A17.1/CSA 
B44, Section 8.7 as alterations shall require a permit and 
(3) Permits and fees are not required for normal function 
and necessary maintenance ((and)) or repair ((performed-with 
)) or for any 
conveyance ((exempted-by)) е exempt under RCW 70.87.200. 
Contact the department if you have any questions or 
need assistance determining 1f a permit and inspection are 
required. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-01008 Decommissioning a conveyance. 
A licensed elevator mechanic working for a licensed elevator 
company ((mast)) shall decommission the conveyance 
according to ASME A17.1/CSA B44. If the elevator is the 
only one in the building and the owner/agent wants the con- 
veyance decommissioned the owner/agent ((must)) shall 
obtain a letter of approval from the local building official. 


Note: Decommissioning is not ((dismantling-or)) removing the con- 
veyance. 


(1) ((A&-eenveyanee-3is-eensidered-to-be-in-decommtis- 
stoned statusavhen: 


C)-Fhe-traetien-elevator,-dumbwaiter,-or-material-]ift 
пее HMM NAA m m ns 


соо uu. и а 


manently-barrieaded-or-sealed-in-the-elosed-position-on-the 
hoistway-side:-suspensien-ropes-have-been-removed-and 
eounterwetghts,f provided tended atthe bottom ofthe 
hoistway-and 

(d)-Fhe-esealater-_or- moving- walk entrances-have been 
permanenth, barricaded. 
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@))) After decommissioning work is complete: 


(a) The elevator mechanic ((must)) shall contact the 
department to schedule an inspection; 


(b) The department will perform an inspection and send 
the results and applicable fee to the conveyance owner; 


(c) Upon inspection and approval by the department, 
annual inspections will no longer be required, until such time 
that the conveyance is returned to service. 


((GM£returning-the-conveyance-to-service-and-prier-to 
operating-the-eonveyanee;)) ( 2) Prior to returning a decom- 
missioned conveyance to service an acceptance inspection 
and temporary operating permit ((must)) shall be obtained. 
The conveyance acceptance inspection shall be performed to 
the code in effect from the date of its original installation 
((er)) and/or alteration. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-01009 ((XVhe-ean-purehase)) Purchas- 
ing a permit((2)). The department may only issue a permit 


for conveyance work to a licensed elevator contractor. Per- 
mits are only required for alterations, relocations and installa- 
tions. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01010 ((What-are-the-installation-per- 


hew-are-they-ealeulated2)) Installation and alteration per- 
mit fees. ((Installation)) Permit fees are based on the total 


cost of the conveyance or alteration and the labor to install or 
alter the conveyance. The following permit fees apply to the 
construction, alteration, or relocation of all conveyances 
((and-materialHifts)) except personnel and material hoists 
(see WAC 296-96-01025): 


TOTAL COST OF ((CONVEYANCE)) INSTAL- FEE 
LATION OR ALTERATION 

$0 to and including $1,000..................... $64.30 
$1,001 to and including $5,000 ................. $96.50 
$5,001 to and including $7,000 ................. $161.20 
$7,001 to and including $10,000 ................ $193.60 
$10,001 to and including $15,000 ............... $258.30 
OVER $15,000 for installation only*............. $361.60 plus 
OVER $15,000 for alteration only* .............. $258.30 
*Each additional $1,000 or fraction thereof ..... $8.90 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01025 ((Whatis-the)) Permit fees for 
personnel and material hoists((2)). The fee for each person- 
nel hoist or material hoist installation is ......... $258.30 

See WAC 296-96-01035(2) for requirements for jumps. 


Note: An operating certificate is also required for these types of con- 
veyances. 


Permanent 
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AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01027 ((AXrednitiaHnstallatien-permit 
fees-refundable2)) Permit fee refunds. ((Yeur)) The initial 
installation permit fees are refundable minus a processing fee 
if the installation work has not been performed((;-minus-a 
preeessing-fee;-unless-your-permits-have-expired)). No 
refunds will be issued for expired permits. All requests for 
refunds ((must)) shall be submitted in writing to the elevator 
section and ((must)) shall identify the specific permits and 
the reasons for which the refunds are requested. 


The processing fee for each refundis ............ $38.50 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01030 ((Whatisthe-preeessforinstal 
lation-and-alteration)) Plan approval((2)). Prior to the start 
of construction and the issuance of a permit, the applicant 
((must)) shall submit to the department for approval ((twe 
еөріеѕ-ө#)) plans for new installations or major alterations. To 
be approved, the plan ((must)) shall comply with the latest 
adopted ((editien-ef-the-Amertean-Soctety-of-Mechanical 
Engineer (ASME) the National Electrical Code NEO))) 
applicable standard and applicable Washington Administra- 
tive Code((s)) (WAC). In addition, the plans ((zust)) shall 
include all information necessary ((1a-determining)) to deter- 
mine whether each installation/alteration complies with all 
applicable codes. The permit holder ((must)) shall keep a 
copy of the approved plan on the job site until the department 
has witnessed all acceptance tests. Any alterations to the 
approved plan ((sust)) shall be submitted to the department 
for approval before a final inspection will be conducted. The 
nonrefundable fees for reviewing ((yeur)) the plans are((* 


$32.00 for each installation/major alteration. 


Residential incline chair lifts will not require plan 
review. Equipment shall be listed and labeled by a prod- 
uct testing laboratory which is accredited by the depart- 
ment and plans supplied by the manufacturer shall be on- 
site. If the equipment is not listed and labeled as per 
RCW 19.28.010 it shall be field evaluated or replaced 
with equipment that is listed and labeled by a product 
testing laboratory which is accredited by the department. 


Exception: 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01035 ((Arethere)) Inspection 
fees((2)). ((%еѕ-)) The initial ((taspection(s}efaconveyance 
er-fer-the-initial)) inspection of construction, alteration or 
relocation of a conveyance is included with ((yeur)) the per- 
mit fee. Once the department has approved the initial instal- 


lation of the conveyance ((yeu-will-be-issued)) a temporary 
30-day operating certificate ((thatis-valid for 30-days)) will 


be issued. Prior to the expiration of the 30-day temporary 
operating certificate the application for an annual operating 
certificate and the appropriate fees ((must)) shall be paid to 
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the department. Once the department has received the appro- 
priate fees and application the owner will be issued the first 
annual operating certificate. The owner or ((ewners')) 
owner's representative will receive an invoice from the 
department for renewal. The owner is required to renew the 
annual operating certificate yearly. 

The following inspections require an additional inspec- 
tion fee: 

(1) Reinspection. If a conveyance does not pass an ini- 
tial inspection and an additional inspection is required, the 
fee for each reinspection of a conveyance is $129.00 per con- 
veyance plus $62.60 per hour for each hour in addition to the 
first hour. 

The department may waive reinspection fees. 

(2) Inspecting increases in the height (jumping) of 
personnel and material hoists. 

The fee for inspecting an increase in the height (jump- 
ing) of each personnel hoist or material hoist is $129.00 plus 
$64.30 per hour for each hour in addition to 2 hours. This fee 
is for inspections occurring during regular working hours. 

The permit holder may be allowed to operate a hoist 
prior to the jump inspection if: 

(a) The electrical limits will not allow the lift to operate 
above the previously inspected landing((-)); and 

(b) The state elevator inspector is contacted, agrees and 
can schedule an inspection within 3 days. 

(3) Variance inspections. 

(a) The fee for an on-site variance inspection is $193.60 
per conveyance plus $64.30 per hour for each hour in addi- 
tion to 2 hours. This fee is for inspections occurring during 
regular working hours. 

(b) The fee for a variance that does not require an on-site 
inspection is $64.30 per conveyance. The individual request- 
ing the variance ((must)) shall provide the department with 
pictures, documentation, or other information necessary for 
the department to review the variance. The department may 
conduct an on-site variance inspection to verify the informa- 
tion provided or if it determines that an inspection is neces- 
sary. If an on-site variance inspection is performed, the fees 
in (a) of this subsection will apply. 

(4) "Red tag" status fee. The annual fee for a convey- 
ance in "Red tag" status is $32.00. 

Note: ((Xeu-must provide)) The department shall be provided with 
written approval from the building official, indicating that the 
conveyance is not required for building occupancy, when ((you- 
apply)) applying to have the conveyance placed in voluntary 
red tag status. 


(5) Decommission inspection. The fee for performing a 
decommission inspection is $64.30. Once the decommission 
inspection has been performed and approved, the conveyance 
will no longer require annual inspections until such time that 
the conveyance is brought back into service. Prior to operat- 
ing the conveyance, a new inspection and annual operating 
permit ((must)) shall be obtained. 

(6) Voluntary inspections by request. The owner or 
potential purchaser of a building within the department's 
jurisdiction may request a voluntary inspection of a convey- 
ance. The fee for this inspection will be $129.00 per convey- 
ance and $64.30 per hour for each hour in addition to 2 hours 
plus the standard per diem and mileage allowance granted to 
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department inspectors. The owner/potential purchaser 
requesting the voluntary inspection will not be subject to any 
penalties based on the inspector's findings. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01040 ((WhatBis-the-fee-for-testing-and 
: : insu 1 1 


teols,-and-materials-enty2)) Construction-use inspection 
fee. (1) The fee for the inspecting and testing of ((regular-ele- 


vators-used-as-temporary)) elevators used for construction is 
$103.10, in addition to any other fees required in this chapter. 
This fee purchases a 30-day temporary use permit that may 
be renewed at the department's discretion. 

(2) When this temporary use permit is purchased, a 
notice declaring that the equipment has not received final 
approval from the department ((must)) shall be conspicu- 
ously posted in the elevator. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01045 ((What-aretheinspeetion 


denees?)) Residential elevator inspection and fees. (1) 
Chapter 70.87 RCW requires the department to inspect all 


new, altered or relocated conveyances operated exclusively 
for single-family use in private residences. Prior to installa- 
tion, a licensed elevator contractor ((mast)) shall complete a 
permit application as described in WAC 296-96-01005 and 
pay the appropriate fee listed in WAC 296-96-01010. 


(2) Chapter 70.87 RCW allows the department to inspect 
conveyances operated exclusively for single-family use in 
private residences when the department is investigating an 
accident or an alleged or apparent violation of the statute or 
these rules. 

(3) No annual inspection and operating certificate 1s 
required for a private residence conveyance operated exclu- 
sively for single-family use unless the owner requests it. 
When an owner requests an inspection and an annual operat- 
ing certificate, the following fee ((must)) shall be paid prior 
to an inspection: 


TYPE OF CONVEYANCE FEE 


Each inclined stairway chair lift in private resi- 


Чепсе PH ккк ea aha wee abe aint es $30.00 
Each inclined wheel chair lift in a private resi- 
dence iz en Cr pp acral e Se $30.00 
Each vertical wheel chair lift in a private resi- 
ейел е ERES SU $37.80 
Each dumbwaiter in a private residence ...... $30.00 
Each inclined elevator at a private residence .. $107.30 
Each private residence elevator............. $69.10 
Duplication of a lost, damaged or stolen operat- 
ing permit in se etary ыкка кк ERR $12.60 
Permanent 
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AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01055 ((Are-teehnieal-serviees-avail- 
able-and-whatisthefee?)) Technical services and consul- 
tations. ((Yeu)) A person, firm, corporation, or governmen- 
tal agency may request elevator field technical services from 
the department by paying a fee of $77.30 per hour (including 
travel time) plus the standard per diem and mileage allow- 
ance granted to department inspectors. These field technical 
services may include code evaluation, code consultation, plan 
examination, code interpretation and clarification of techni- 
cal data relating to the application of the department's con- 
veyance rules. Field technical services do not include inspec- 
tions. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01057 ((Dees-the-department-eharge-a 
)) Acci- 


fee-to-perferm-investisstiemcand-hati-the-fee 

dent investigations. ((An-elevaterinspector)) The depart- 
ment shall investigate an injury-related accident reported by 
the owner or owner's duly authorized agent. The department 
may charge at a rate of $77.30 per hour (including travel 
time) plus the standard per diem and mileage allowance 
granted to department inspectors. (aes Services o 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01060 (( 


2)) Inspections after normal 


inspection-and-whatisthe fee? 
business hours. ((Yexu-may+request)) An inspection outside 
of normal business hours((;-whieh-are)) and business days 


(i.e., Monday through Friday excluding holidays; 7:00 a.m. to 
5:00 р.т.((;-#))) may be requested under the following con- 
ditions: 

(1) An inspector is available; and 

(2) The inspection is authorized by the department. 

(3) The minimum fee for an after-hours inspection is 
$96.50 and $96.50 per hour for each hour in addition to the 
first hour plus the standard per diem and mileage allowance 
granted to department inspectors. 

(4) This fee is in addition to any other fees required for 
((your)) the project. 


AMENDATORY SECTION (Amending WSR 14-06-041, 
filed 2/26/14, effective 4/1/14) 


WAC 296-96-01065 ((Whatarethe)) Annual operat- 
ing ((eertifieate)) permit fees((2)). An annual operating cer- 
tificate will be issued to ((уев)) the building owner upon pay- 
ment of the appropriate fee. The owner of record ((svill)) shall 
be invoiced by the department. If a change of ((ewner)) own- 
ership has occurred, it is the new owner's responsibility to 
ensure the department has the corrected information. Below 
is the fee structure table: 


Permanent 
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TYPE OF CONVEYANCE FEE 
Each hydraulic elevator .............. $129.00 
Each roped-hydraulic elevator ......... $161.20 
plus for each hoistway opening in excess of 
CWO statis hte tana P uOPPR PB $12.60 
Each cable elevator ................. $161.20 
plus for each hoistway opening in excess of 
[WO esterne epi d tti BATUR Bau $12.60 
Each cable elevator traveling more than 25 
feet without an opening—for each 25 foot 
tráveled sedente $12.60 
Each limited-use/limited-application 
(—LULA) elevator ................. $129.00 
Each escalator ..................... $107.20 
Each dumbwaiter in other than a private 
TOSICENCE. Les cime ын SA Te $69.10 
Each material lift ................... $129.00 
Each incline elevator in other than a private 
IésIdenGe = vx ES $138.70 
Each belt manlift ................... $129.00 
Each stair lift in other than a private resi- 
dence, ee to ded tese Cea 000, $69.10 
Each wheel chair lift in other than a private 
TESIGENCE® «soc x TERRIER e $69.10 
Each personnel hoist ................ $129.00 
Each grain elevator personnel lift ...... $107.20 
Each material hoist ................. $129.00 
Each special purpose elevator ......... $129.00 
Each private residence elevator installed in 
other than a private residence ......... $129.00 
Each casket lift .................... $107.20 
Each sidewalk freight elevator ........ $107.20 
Each hand-powered manlift or freight 
elevator. ан gemein genes $72.60 
Each boat launching elevator.......... $107.20 
Each auto parking elevator ........... $107.20 
Each moving walk .................. $107.20 
Duplication of a damaged, lost or stolen 
operating регті.................... $12.60 


AMENDATORY SECTION (Amending WSR 13-24-066, 


filed 11/27/13, effective 1/1/14) 
WAC 296- 2 01070 DUANE pe 


: Ы А 70.87 REW | hi А d 
ter2)) Operating a conveyance without an operating per- 
mit. (1) Any licensee, installer, owner or operator of a con- 


veyance who violates a provision of chapter 70.87 RCW or 
this chapter shall be subject to the following civil penalties: 
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((&&) Operation of a conveyance witheuta permit orwritten- Айеғ360-йауѕ —— ————————— $500.00 
appreval-from-the-department- Each-30-days-after-360-days— $500.00 
Eirst-iolatien —————————————— $171.20 Note-Penalties-are-eumulative 
Seeend-vielation—————————— $342.60 (g  Failure-tesubmiteffieiabwritten-netifieation-that-all- 

(b) Installation-ofa-eonveyanee-without-a-permit: Afer-90-days—— — —————————— $1440 
First-violation -——————————— $171.20 After-180-days—— т 5285-49 
Second -vielation —— — $342.60 After 270 days ————————— $457.00 

ысыгы $500.00 AKfter-360-days————————————— $500.00 

(e) Relocation ofa conveyance-withouta permit: Each 30-days- after 360-days—— $500.00 
First-vielation -—————————— $171-20 Note: Penalties are eumulative 
Second -vielation —— — $342.60 9 Failureto-notifythe department $500:00-Plus 

Nereus $500.00 of-eaeh-aeeident-te-a-person- WAC-296-96-01057 

(d) Alteration-of a-cenveyancewithout-a-permit: cian-or resulting-in-a-disability 
Еҥ мю нөн —————————————— $171.20 exceeding-one-day-may-resultin-a- 
Second-violation-————————— $342.60 $500.00-penalty-per-day The- 
a-red-tag-or-has-revoked-or-sus- с оа aoo 
pended-an-operating permit-or- willbeapplied-Failureto remove 
eperation-of a-decommisstoned- the eonveyanee from-service-may 
elevator $500.00 кезин-їн-ан-аёбёшона! $500.00- 

iE Lof ' . | 

és eenveyanee-—————— Bea | $500.00 G)  Felsifying-offieialwritten-docu $500.00) 
After-D0-days — ——————————— 914-0 department Each day isa sepa- 
After-180-days—————————— $285.40 rate-violation: 

1 270-days m $457.00 
First violation Second violation Each additional violation 


(a) Operation of a conveyance without a 
permit or written approval from the depart- 
ment: $171.20 $342.60 $500.00 


(b) Installation of a conveyance without a 
permit: $171.20 $342.60 $500.00 


(c) Relocation of a conveyance without a 
permit: $171.20 $342.60 $500.00 


(d) Alteration of a conveyance without a 
permit: $171.20 $342.60 $500.00 


(e)(i) Operation of a conveyance for which 
the department has issued a red tag or has 
revoked or suspended an operating permit 
or operation of a decommissioned elevator: $500.00 


(ii) Removal of a red tag from a convey- 
ance: $500.00 


After:* 
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90 Days 180 Days | 270 Days | 360 Days Each 30 days after 360 
(f) Failure to comply with a correction 
notice: $114.10 $285.40 $457.00 $500.00 $500.00 
(g) Failure to submit official written notifi- 
cation that all corrections have been com- 
pleted: $114.10 $285.40 $457.00 $500.00 $500.00 


(h) Failure to notify the department of each accident to a person requiring the services of a physician or resulting in a disability 


exceeding one day may result in a $500.00 penalty per day. The conveyance shall be removed from service until the department 


authorizes the operation of the conveyance. This may require an inspection and the applicable fees will be applied. Failure to 


remove the conveyance from service may result in an additional $500.00 penalty per day. 


(1) Falsifying official written documentation submitted to the department. Each day is a separate violation: $500.00. 


*Note: Penalties are cumulative. 


(2) A violation as described in subsection (1)(a), (b), (c), 
and (d) of this section will be a "second" or "additional" vio- 
lation only if it occurs within one year of the first violation. 

(3) The department ((must)) shall serve notice by certi- 
fied mail to an installer, licensee, owner, or operator for a vio- 
lation of chapter 70.87 RCW, or this chapter. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-01075 ((H-ew-dees-an-exner-er-ieensee 
requirenentsofehapter 70.87 ROW and this chapter? )) 
Requests for variances (exceptions to requirements). 
Variances from the installation and alteration requirements of 
this chapter may be requested. The variance request shall be 
in writing on a form approved by the department accompa- 
nied with the required fee. The individual requesting the vari- 
ance ((must)) shall provide the department with pictures, doc- 
umentation, or other information necessary for the depart- 
ment to review the variance. The application shall indicate an 
alternate solution that provides the same or greater level of 
safety as required by the prescriptive requirements of the 
code or this chapter. The department may conduct an on-site 
variance inspection to verify the information provided or if it 
determines that an inspection is necessary. If an on-site vari- 
ance inspection is performed, the fees in WAC 296-96-01035 
will also apply. 


PART C - REGULATIONS FOR NEW AND ALTERED 
ELEVATORS AND LIFTING DEVICES 


NOTE: ((TFhe-follewing-rules-set-the-minimum-standard-for-all-new- 
Я цан T lieable, аі itis; 
lard lined im WAC 29696-006504 fiets 


9 
dent.)) This part provides requirements for new and altered 


equipment in lieu of, or in conjunction with, ASME A17.1/ 
CSA B44. 
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Section 1 


Inspections, Alterations, and Construction-Use Permits 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02400 ((Mchen-must-the-department-be 
notified-for-a-nev—or-altered-inspeetion2)) Requests for 
acceptance inspections. (1) The person or firm installing, 
relocating, or altering a conveyance shall notify the depart- 
ment in writing, at least seven days before requesting any 
inspection of the work, and shall subject the new, moved, or 
altered portions of the conveyance to the acceptance tests. 

(2) The department may grant exceptions to this notice 
requirement. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02405 ((Xhatis-the)) Inspection and 
approval process for alterations((2)). The following pro- 
cess ((must)) shall be followed when performing alterations: 

(1) Submit an alteration application and obtain an ((alter- 
atien)) approved permit from the department prior to per- 
forming the alteration. The permit application ((must)) shall 
include detailed information on the scope of the alteration. 

(2) Post the permit on the job site. Take the conveyance 
out-of-service and perform the alteration. 

(3) If the conveyance requires an inspection prior to 
being returned to service (as identified on the alteration per- 
mit), ((yeu-must-eentaet)) the department ((te-sehedule-an 
inspection)) shall be contacted at least seven days in advance 
for the purpose of scheduling an inspection and: 

(a) A licensed mechanic ((maust)) shall be present ((and)) 
during the inspection; 

(b) If the conveyance passes the inspection, the convey- 
ance may be placed back into service((- 

(5): 

(c) If the conveyance fails the inspection, the convey- 
ance ((must)) shall remain out-of-service until the corrections 
are made, a reinspection is scheduled and the conveyance is 
approved by the department. 

(4) If the conveyance is not required to be inspected prior 
to being returned to service, ((yeu-must)) the contractor shall 
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contact the department immediately to schedule an inspection 
within seven days and obtain written permission prior to 
returning the conveyance to service. A licensed mechanic 
((must)) shall be present during the scheduled inspection and: 

(a) If the conveyance passes the inspection, the convey- 
ance may remain in service. 

(b) If the conveyance fails the inspection, the convey- 
ance will be placed out-of-service until the corrections are 
made, a reinspection is scheduled and the conveyance is 
approved by the department. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02410 ((Are-there-additienalowerk 
requirements when performing an alteration ?)) Alter- 


ations. (( 


be-required-as-part-of the-alteration-and-prier-te-approval-of 


{a} Firefichter-service requirements must _bein_accor- 
danee-with the-mest+eecent code-adepted by the department 
and-inelude-ASME-A417-1-87-2-27-A(a)-when-travelas-five 


feet-or-more-abeve-or-below-the-designated-landing- 


(b)-Seismiecrequirements-for-deralment-and/or-seismie 
switeh-as-required-must-be-met-in-aecordance-with-the-most 
recent-code-adopted-by-the-department. 1n-addition, the-con- 
veyance-must-operate-according-te-ASME-A17-1-seismie 
requirements. 

PU о NUI MEE 


Hydraulic “aie bi Rep] locati : 
hydraulic-piping-including-a-controL-valve-will-require-the 
salió c ане Сай ien 


| | | | 
пе ересен > : t 


(1) Where there is an associated seismic or ADA require- 
ment to the equipment or system being altered, the equipment 
shall also be brought into compliance with the applicable 
seismic and/or ADA requirements during the alteration. 

(2) Machine room, control room, machinery and control 
space illumination shall be required to meet the minimum 
illumination levels as required by the latest adopted code. 
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(3) Where a new jack assembly or hydraulic pump unit is 
installed, a seismic (overspeed) valve shall be installed 
according to ASME A17.1/CSA B44, Section 8.4.11. 

(4) When new elevator equipment is installed in a 
machine or control room, receptacles shall comply with cur- 
rent adopted edition of NFPA 70 (see Art. 620.23). 

(5) When new equipment is installed in the elevator pit, 
illumination levels shall be required to meet the minimum 
illumination levels required by the current adopted edition of 
ASME A17.1/CSA B44. Receptacles in the pit area shall be 
of the GFCI type (see NFPA 70, Art. 620.24). 

(6) Where the main line disconnect is being replaced or 
relocated, and the machine room or hoistway is sprinklered, 
or in the process of being sprinklered, a shunt-trip device 
shall be installed. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


ues 206 аа goats ee ee RE 


Constit tione permit 
(Note: See-WAC-296-96-01040-for-fees- 


CO2Hin-erder-te-obtam-a-permit-—The-elevator-must-at-a 
A y : 


fa} ASMEA+/4 Section 510 Elevaters-Used for-Con- 


810516 Elevators-Used for Construction 
сб MD a cae ia A Dd 


mue e AG iu bcc bte 

dant-materials- 
G9-Fhe-elevater-must-pass-lead-tests-and-safety-eireuit 
4} Femporary_or_permanent_tehts in the-eab machine 


t(-Maehine-rooms-must-be-fulls-enelesed-and-have-a 
leekable-deer- 


Go-Heistways-must-be-fully-enelosed- 
о RR ABMS еу ics ue 


QJ3—EFhe-—persen—eperating—the—permitted—conveyance 
under-this-section-must-be-properly-trained-in-operation-and 
safety-and- 

fa} Fhe-operater, which may be-one of your-employees; 
rmust-be-en-the-elevater-vheneverdt4s-im-use- 
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(b)-Fhe-eperator-must-be-designated-toe-be-the-sele-oper- 
ater-efthe-elevator- 


ARR SD M DM э M ан 


secs ee ый C йиш ( 1) рш to RCW 


70.87.090, a temporary construction use operating permit 
may be requested by the elevator contractor. 

(2) Elevators granted a temporary construction-use per- 
mit shall comply with ASME A17.1/CSA B44, Section 5.10 
аз а minimum. 

(3) Temporary construction operating permits are valid 
for thirty days (see RCW 70.87.090). 

(4) The elevator shall be provided with an operator 
during all hours of elevator operation. The operator shall be 
provided with a means to communicate with personnel who 
can assist in the event of an elevator-related emergency. 

(5) The elevator is restricted for use by construction 
workers and construction materials only. 

(6) Renewal of a temporary operating permit is at the 
discretion of the department. A reinspection 15 required 
before a permit can be renewed. 

(7) All elevators with expired temporary construction 
operating permits that have not passed a final inspection may 
not be operated. Operating an elevator with an expired permit 
shall result in a civil penalty (see WAC 296-96-01070 (1)(a)). 


Section 2 


Plan Submittals and Layout Drawings 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02421 Layout ((drawings)) plans. 
((Fwe)) A set((s)) of legible layout/plans ((must)) shall be 
submitted to the department((;)). In addition to the layout cri- 
teria in ASME((;)) A17.1/CSA B44 these shall include the 
following: 

(1) A ((maehine)) machine/control room plan view 
drawing identifying room dimensions, location of drive 
machine ((and)), motor controller, mainline disconnect, 
((eutlet;)) light switch, and door swing; 

(2) А hoistway plan view identifying hoistway and con- 
veyance equipment dimensions and clearances, foot print of 
((eab)) car enclosure showing doors and inside ((eab)) net 
dimensions, ((and)) location and dimensions of hoistway, and 
((eab)) car door or gates; 

(3) A hoistway elevation ((ѕеенен)) view identifying 
elevation of the hoistway and conveyance equipment dimen- 
sions and clearances, ((leeatien-efrail-braekets;)) the location 
of the pit ladder, pit light, light switch, pit stop switch, and 
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way from the horizontal plane of the top of the car with the 
car positioned at the top landing shall be indicated on the 
hoistway elevation plans; and 

(4) Detail drawings identifying specific details of con- 
veyance components: Rail bracket fastening, sill support and 
fastening, machine beams, entrance ((1nstallation)) assem- 
bly((zdeads-and-reaetiens)) detail, and additional seismic 
requirements (((shen-required-by-building-eode)-)) see 
ASME A17.1/CSA B44, Section 8.4 or 8.5 as applicable); 

(5) General conveyance data to include((s)): 

(a) Conveyance type ((Gaedeb-and eapacity)) (e.g., elec- 
tric, hydraulic, platform lift, etc.); 

(b) ((Eeeatien-number-Gwithin-building);)) Rated capac- 
ity; 

(c) ((Up/deswn-full-dlead-speed:)) Building designation 
(e.g., Elev. #1, Car #2, etc.); 


(d) Rated speed: 
(e) Car enclosure (construction material); 


((€e})) £ Standoff panels (if applicable) (submit test data 
to ASTM E 84 if applicable); 

(g) Door type and manufacturer (single speed, two- 
speed, center opening, RH/LH opening); 

((C&-Platform-thiekness)) (h) Car and hall fixture detail; 

(6) (1) Finish floor (tile, carpet) (submit test data to 
ASTM E 648 if applicable); 

((d3)) (G) Power unit/drive motor (manufacturer and 
HP); 


((H-Pewer requirements; 

E) (k) Equipment heat generation (BTU) (items ((d9- 
£e) (D through (р) are applicable only to hydraulic eleva- 
tors); 

((ЧӘ)) (D) Jack ((medet)) assembly manufacturer; 

((69)) (m) Plunger О.Р. (if telescoping О.Р. of each sec- 
tion); 

((бвз))) (n) Plunger wall thickness; 

((&9)) (о) Cylinder О.Р; 


((€e3)) (р) Cylinder wall thickness (items (((p+)) (9) 
through (u) are applicable to roped-hydraulic and/or electric 


elevators); 

((€p))) (а) Size and number of ((heist-repes)) suspension 
means; 

(E) (r) Roping type (1:1, 2:1, underslung); 

((&)) (s) Governor location; 

((€&&3)) (t) Governor rope size and ((&umber)) type; 

((69)) (и) Safety ((manufaeture)) manufacturer and type; 

((&3)) (v) Emergency brake ((manufaeture)) manufac- 
turer and type; 

((69-Сағе)) (w) Car buffer type and stroke; 

(€) (х) CWT buffer type, impact, and stroke; and 

((69)) (у) Designed top/bottom runby. 

(6) The installation of a conveyance shall not begin until 
an approved set of plans and permit has been issued by the 
department. 

(7) The stamped approved plans and permit shall be 


posted on the job site during the installation and up to the 
time the conveyance has passed an acceptance inspection. 


tap (e9) and bottom vertical с car ee 


tep-o£ heen кые positioned енер ар). Тһе 


(8) Where structural elements are part of any installation, 
relocation, or alteration, the plans shall be reviewed and 
stamped by a professional engineer, registered in the state of 


height to the maintainable equipment at the top of the hoist- 


Washington. 
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Section 3 


Requirements for Hydraulic Elevators 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96- 02425 ((Where-is-a-5hut-off-alve 
2)) Shut-off valves. Two 
shut-off valves may be required. 

(1) ASME requires that a shut-off valve be installed in 
the machine room. 

(2) When the pit is lower than the machine, a shut-off 
valve ((must)) shall be installed in the pit. 

(3) A separate shut-off valve is not required in the pit for 
hydraulic elevators equipped with a safety/rupture valve that 
rotates no more than 180 degrees to stop the flow of hydraulic 
fluid and has a safety shut-off handle capable of being 
grasped. 
EXCEPTION: Limited use/limited application (LULA), special pur- 
pose and residential elevators are exempt from this sec- 
tion. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02452 Access to machines, ((beans)) 
overhead sheaves shackles and hitch supports ((must 
)). When the machine 
space is provided inside the hoistway((+G))) maintainable 
items on the machine ((and)), overhead sheaves ((eannoet)), 
shackles and hitch supports shall not be located more than six 
feet six inches from the horizontal plane of the ((eartep)) car 
top. 
((@)-Fhe cartop inspection shall not operate past the nor 


Section 4 


Main Line Disconnects and Shunt-Trip Breakers 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02460 (QVhat are the requirements for 
eleetriealmaintinecseonneets?)) Location. (1) The main 
line ((diseenneet-swite eireuit-breaker-must)) discon- 
nect(s) shall be located per ((NEG)) NFPA 70, Article 
620.51(c) and: 

(a) Inside the machine room door on the ((leek-jamb)) 
strike side of the machine or control room door; 

(b) Not more than twenty-four inches from the ((jamb)) 
door to the operating handle; and 

(c) Be at a height not less than thirty-six inches ((and 
net)) nor more than sixty-six inches above the finish floor as 
measured centerline to the disconnect handle. 

(2) For multicar machine rooms the switches shall be 
grouped together as close as possible to that location. 
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(3) For machine rooms with double swing doors, the 
doors ((must)) shall swing out and the switch(es) ((must)) 
shall be located on the wall adjacent to the hinge side of the 
active door panel. 


(4) (CFhe-switeh(es)-must-be-designed-se-that-they-may 
be-lecked-eut-and-tagged-in-the-open-position-)) Shunt-trip 
breakers, where provided, shall be located in the elevator 
machine room or control room. 

(5) Where shunt-trip breakers are also being used as a 
main line disconnect, they shall comply with subsections (1) 
through (3) of this section. 


EXCEPTION: 


Special purpose, residential elevators, and residential 
inclined elevators are exempt from this section. For. 
LULAs, the main disconnect and car light disconnect 
shall be located adjacent to the controller when not 
located in a dedicated machine room. When a machine 
room is provided it shall comply with this section. 


Section 5 


Additional Machine/Control Room Requirements 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02465 ((What-erethe requirements 
asseciated-with-elevater)) Machine rooms((2)), control 


rooms. and control spaces. (1) NAA gaon for epa pu 


may-not-be-used-to-gain-access-to-other parts of the building 
| 


@))) The lighting control switch ((###st)) shall be located 
inside the machine room or control room within twenty-four 
inches of the lock jamb side of the ((maehine-reem)) access 
door. 


Uk AD A HOMI о. кыры 


of the electrical equipment. Ventilation-systems-shall-use-eut- 
deormakeup-ait—The system shalt service the equipment 
space-enly; and-shall-be-eapable-of maintaining the-tempera- 
ture-and-humidity-within-the-range 

D hic uum нелли нш аай 


н T] lesi 8 Заа 
from-the-0-5-percent-column-for-summer-from-the-Puget 
pono ed AND REC ишы 'Reeemmended-Out- 


ine formule shall Gecasedaeccalcalate-fios rais dor ventas 
tien: 
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CEM— BTU-eutput-of-elevator-machine-room-equip- 


) -Where-ne-specifications_are-avatable the machine 


reom temperature shal be maintained at netess_than fifty- 

five-degrees Fahrenheit and ne-more than one hundred 

degrees Fahrenheit. 
end 


у лоо 
(8)H f-ventilation-is-used; it-must-net-exhaust-air-into 


(95 Mach ке- scopus өне эненди paling 


a3) For Ache rooms aud control rooms with double 
swing doors, the doors shall swing out and the switch(es) 
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man's service for groups of four or more. ((Deviees-foer 
e re must реше ne p MENTO ESETI 


ЕН а ОВАН Е Ар 


ignated-patient-express-and-emergeney-hespital-serviee-eleva- 
ters-may-have-a-manual-eentrolHn-the-ear-for-use-by-autho- 
ui n mE e SU. 


uci oT 
when-Phase--Emergeney-Reeall-Operationas-in-effeet-must 
iui un ide debe dE o 


Aedes must Lee ке нын ten ead) Groupe of uc 
vators containing four or more cars ((shalt)) may be provided 
with two((;)) three-position key switches per group. For pur- 
poses of this section, a group shall be defined as all elevators 
serving the same portion of a building. Hall call buttons com- 
mon to a group will remain in service unless both Phase I 
recall switches of a four car or larger group are placed in the 
recall mode or a fire alarm recall signal is initiated. 


ton-)) 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02471 ((А5МЕ-А+7.4—2.27.8-ЕЕӨ-К+ 


Fire-servieekeys-)) Emergency personnel lock box. ((Fhe 
гаю NE r2. I асна 21.5. 


ble-by-the-EEO-K1 ls cic ырс е buy 
fsee kSME-AHA-843—A 


shall be located on the wall adjacent to the hinge side of the 


active door panel. 
(2) Elevator machine room, control room, and control 


separate-key-shall-be-previded-for 
eaeh-switeh. This-key-shall-be-ef-a-tubular,7-pin;-style-137 


eenstruction-and-shall-have-a biting code of 614352 starting 
atthe tab-sequences-cleckwise-as viewed fromthe barrel end 


space access S doors d hae signs s lettering-at Б 


козе хо ‘shall “ provided vitii a sign 


that reads "Elevator Equipment Room/Authorized Personnel 
Only! Storage of equipment not pertaining to the elevator 1s 
prohibited." The sign shall be located approximately 60 in. 
above floor level. Lettering shall not be less than 0.375 in. in 
height and shall contrast with the background. Where double 
doors are provided, the sign is only required to be provided 
on the active door panel. 


EXCEPTION: 


Residential conveyances, LULAs and special purpose 
elevators are exempted from these requirements. 


(3) The temperature and humidity shall comply with 
ASME A17.1/CSA B44. Where no manufacturer's tempera- 
ture range is available, the room or space shall be kept 
between 13°C (55°F) and 38°C (100°F). 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02470 ((What-aretherequirementsfor 
Fireman 's-Service-Phase-T-and-Phase-H-reeal?)) Fire- 


Permanent 


ofthe key, The key-shall be coded "EEO KL " The possession 
е ЕЕ Key мап зе ае о о 


abe iothe public) 
A lock box is required to house the keys specified in ASME 


A17.1/CSA B44, Section 2.27.8. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02481 City of Seattle requirements for 
sprinklers and shunt trips ((%+ 


tle)). Within the city limits of Seattle application of water 
will be manually controlled and elevator shut down will be 
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installed per the current code adopted by the city of Seattle 
elevator section. 


Section 6 


Correction Facility Elevators 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-02490 ((Xre-there-exeeptiens-fer-eor- 
reetion facility elevaters?)) Exceptions. Facilities that 


require special consideration to ensure the safety of security 
personnel and to prevent escapes ((must)) shall meet the rel- 
evant requirements of ASME ((А+7-+)) A17.1/CSA B44, 


WSR 18-18-070 


ASME-Ad7-4+,-must be installed inthe lobby _adjacenttothe 
Phase-d-key-switeh—This-deviee-must-be-a-two-way-eommu- 


(8)-Fhe-height-of any-communication-device(s) located 
in-thedobby-must-be-oeeated-between-ferty-eight-and-sixty 
inehes-abeve-the-fleer- 


()—Additienal-communication-device(s)-may-alse-be 
leeated-in-oether-parts-of the-building-in-addition-te-the-one 


except that accessible "in-car" stop switches and signaling 
devices are not required when the elevator operation is: 

(1) Continually monitored by audio-visual equipment. 

(2) Remotely controlled from a single location. 

(Ð) Controls necessary for an elevator's operation 
may be located inside a car when the operating panel has a 
locked cover. 


AMENDATORY SECTION (Amending WSR 13-24-066, 


filed 11/27/13, effective 1/1/14) 
WAC 06 af 02525 (Олатов саволе 


vator-must-centam-an 


teme?) Communication devices and Systems: ((Exery-cle- 
emergeney-two-way-communication 


system—The instalation and operation of this -emersency 
communication system mist comph with the ASME Ad7 + 


Sup TUE 
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lecated-in-thedobby- 
(9-АЅМЕ-А+71-2:27--1-6(8)- Fhe-two-way-voiee-com- 


within-the building is-not required to 


Communication devices and systems shall comply with 
ASME A17.1/CSA B44 and ICC A117.1 as applicable. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02530 ((Whatrequirements-apply-te 
MARIUM T RAE E Ee E Handrails. Cis 


&) каенны de уун о ыгыс be een 
the-walland the rat: 


fe} Constructed with the hand strip _pertien net tess than 
4+4/4inches-but net mere than tveinches wide: 


(d)-Censtrueted—with-a-eross-seetion-shape-that4s-sub- 
stantially-eval-or-round; 


(e)-Censtrueted-wath-smooth-surfaees-and-ne-sharp-eer- 
pers —pproaching-handrail-ends-oen-a-blank-wall-in-the-inte- 
tior-eorners-of-a-ear-do-not-have-te-return-te-the wall How- 
ever, = 
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Handrails are not required. Where handrails are provided in 
elevator cars, their configuration shall comply with ADAAG 
or ICC A117.1. 


Note: 


Residential conveyances are excluded from this requirement. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02552 Location of equipment in hoist- 
way. (1) Where an elevator cannot be prevented from move- 
ment electrically and mechanically prior to entering the hoist- 
way or pit area, the following restrictions shall apply: 

(a) Motor controllers, motion controller, drive, hydraulic 
control valves, hydraulic reservoir (tank), and hydraulic 
pump motor shall not be located in the hoistway or pit. 


(Q5 Elevator controls and-maehinery-other-than-driving 


€4))) (b) Driving machines shall not be located in the pit. 
(2) The ability to activate the means to secure the eleva- 


tor electrically and mechanically shall be such that the activa- 
tion can be performed without full bodily entry into the hoist- 
way or pit. 

(3) Elevator controls and machinery other than driving 
machines, hydraulic cylinder, piston, governor, and their 
components shall be located in a room dedicated exclusively 
to elevator equipment. 

(4) Drive sheaves, deflector sheaves, machine parts and 
supports are permitted to project into the hoistway. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02558 ((Pitequipment.)) Working plat- 
forms. ((H9-&SME-A41—2-4-2-W hen-eil-buffers-are-used; 


the bettomrunby shall be notless than one hundred fifty mH- 
limeters-(sbinehes)—Seetions-(a)-and-(b)Hrem-the-ASME 


Q)—ASME—A17.1-2.2.8)) When working platform 
inspection operation is provided, according to ASME 
((AH41-2-45-3-6)) A17.1/CSA B44, 2.7.5.3.6 in hoistways 
containing a single elevator: 

((68)) (1) A pit access door is required; or 

((65))) (2) Additional elevator personnel shall be present 
outside the hoistway when the pit inspection operation is in 
effect. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02580 ((Are-keys-required-te-be-on- 
site2)) Keys required on-site. The keys ((te-the-maehine 
room-and-the-keys-that 
must)) for Group 2 Authorized Personnel (see ASME 
A17.1/CSA B44 8.1.3) shall be located in a locked key 
retainer box in the elevator lobby at the designated level 
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above the hall buttons, or located by machine room doors at 
no more than six feet above the floor, provided access to the 
key box doesn't require passage through locked doors. If in 
order to meet this requirement the box would be located in an 
unsecured location (such as the outside portion of a condo), 
other arrangements shall be accommodated with the written 
permission of the department. 

The key retainer box ((zmust)) shall be: 

* Readily accessible to authorized personnel; 

* Clearly labeled "ELEVATOR"; 

* Securely mounted; 

* Equipped with a 1-inch mortise cylinder cam lock with 
keyway set to a #39504 Fort type key ((and-seeurely 
meunted)); 

Further: 

* Keys for access to elevator machine rooms and for 
operating elevator equipment ((must)) shall be tagged and 
kept in the key box. 

* The box ((must)) shall contain all keys associated with 
the Group 2 Security and applicable to the elevator(s) (see 
ASME A17.1/CSA B44, Req. 8.1.3). 

* Mechanical hoistway access devices ((must)) shall be 
located in the key box or machine room. 


Note: 


The cities of Seattle and Spokane may designate their own 
options for keys and lockbox arrangement via their rule pro- 


cesses. (ASME AH. 4227 :8-Ьеваї fre-or-building-eode- 


available-to-the publie.) 


EXCEPTION: Residential elevators are exempt from this section. 


((EEEA)) 


AMENDATORY SECTION (Amending WSR 08-23-085, 
filed 11/18/08, effective 12/19/08) 


WAC 296-96-02590 ((Xhen-dees-the-department 


require-aleeal-building-effieial-te-sien-eff-for-the-installa- 

: CLULAs-stair-lifts-inelined-wheelehair-Hf 1 
vertieal-wheelehair-lifts?)) Building official signatures. In 
existing buildings where LULAs, stair lifts, inclined wheel- 
chair lifts and vertical wheelchair lifts are to be installed, the 
local building official ((must)) shall signify that he/she is 
allowing this type of conveyance on a form provided by the 
department. 


EXEMPTION: Residential conveyances are exempt from this section. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02605 Private residence inclined stair- 
way chairlifts. (1) Battery operated private residence 
inclined stairway chairlifts are not required to be permanently 
wired ((inte-a-strueture)) or installed on an individual branch 
circuit as required by NEC 620.51 (A) Exception 2. These 
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conveyances ((may-be-equipped-with)) shall be permitted to 
use a cord and plug((-—Phe-plug-must-be-direetly-inserted-into 
a-wall-receptaele-that-is-protected-by-a-fuse-or-a-eireuit 


E D PPP шак Md 


ab tieceióoptadie-or at-die-fosdec panel. The cord ust be 
secured in amannerthatwill net create any tripping hazards )) 


that will act as the equipment disconnecting means. The cir- 
cuit, which is used for the equipment, shall have overcurrent 


protection that will protect the circuit and the equipment. The 
circuit shall have sufficient capacity to support the additional 
load of the stairway chairlift. Units that are operated by line 
voltage shall comply with NEC 620.51 (A) Exception 2. 


(2) (ASME A48.4+-740-+ Operation-_of the tft fromthe 
tep-and bettemtandings-and from the platform shal be-con- 


millimeters-(thirty-sbcinehes)-minimum-above-the-platferm 
fleer-er-facility-Heor-er-ereund-evel- Operating devices shalt 
be-designed-so-that-both-the-"up'-and-"down'-eireuits-cannot 


be-operated-at-the-same-time- 

@))) A free passage width of not less than seventeen 
inches shall be provided. If the chair can be folded when not 
in use the distance can be measured from the folded chair. 
When in use there must be a minimum of two inches between 
any body part and the nearest obstruction. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-02640 Incline commercial stairway 
chair lifts. (((3-&SME-A18-1-2-10-1-and-ASME-A4$.-1- 
340+ Operationofthe tft fromthe top-and bettomtand- 
ine(s}-and_from the platform shal be -contreHed by contre 
switehes-at-al-stations-and-by-means-of-the-continuous-pres- 
sure-type—Operation_of the-lift-from-the-intermediate-land- 
ingCG)-shall-be-eentrelled-by—"up'"-and-" down —eontrot 


а ена ое 


ters-(thirty-sbinehes)-minimum-above-the-platform-floor; 
faeiity-floor.-er-greund-level—Operating-deviees-shall-be 
desiened-se-that-both-the-"up'-and-"dewn'-eireuits-cannot-be 
eperated-at-the-same-time- 
QJ)—ASME-A-L8-1-4-1-1nehne—eommeretral—staieway 
chairtifis in new-and existing buildings must have-aclear 


passage-width of netless than twenty inches the seat can 
be feldedavhen netinisethe distance shall be measured 


fromthe folded_pesitien tethe nearest ebstructien-)) Gover- 
nor overspeed testing shall be verified by manufacturer doc- 
umentation and manually tripped at rated speed with no load. 
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PART C1 - MINIMUM STANDARDS FOR NEW AND 
ALTERED STANDARD APPLICATION MATERIAL 
LIFTS 


NEW SECTION 


WAC 296-96-05000 Scope. The requirements in this 
part are intended to cover those stand-alone standard applica- 
tion vertical lifts. Where Type-A or Type-B material lifts are 
installed, they shall comply with ASME A17.1/CSA B44, 
Part 7. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05010 ((Xhat-are-the-department's 
rules-on-material fts?) Definition and use. (1) These 
rules define a "standard application material lift" as a fixed 
stationary conveyance that: 

(a) Has a car or platform moving in guides; 

(b) Serves two or more floors of a building or structure; 

(c) Has a vertical rise of at least ((five-feet)) 5 ft. and no 
more than 60 ft.; 

(d) Has a maximum speed of ((fifty-feet-per-minute)) 50 
ft./min.; 

(e) Is not part of a conveying system but is an isolated 
self-contained lift; 

(f) Travels only in an inclined or vertical direction; 

(g) Is operated or supervised by an individual designated 
by the employer; 

(h) Is installed in a commercial or industrial area not 
accessible to the general public; and 

(1) May not be operated from within the car. 

(2) Standard application material lifts ((mest)) shall not 


carry people so their operation or failure will not endanger 
people working near them. WAC 296-96-05010 through 296- 
96-05290 establishes requirements for the construction, 
installanion, and operon oF standard materal lifts. Sn 


These rules do not apply to conveyances that lack a car 
(platform) and use rollers, belts, tracks, power conveyors, or 
similar carrying (loading) surfaces. (See ASME/ANSI 
B20.1.) 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296- 96- 05020 ((What+equirements-apphte 
) Hoistway enclo- 

sure((s2)), Generally, local codes and ordinances govern 
hoistway enclosure construction. When not in conflict with a 
local code requirement, the enclosure ((must)) shall: 

(1) Be built to a height of 7 feet above each floor, landing 
and adjacent stairway tread; 

(2) Extend (adjacent to the counterweights) the full 
height of the floor and 8 inches beyond the counterweight 
raceway; 
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(3) Be constructed of either solid material or material 
with openings that will reject a 2-inch diameter ball; ((aad)) 

(4) Be supported and braced so that it does not deflect 
more than 1 inch when subjected to a force of 100 ((peunds)) 
lbs. applied perpendicular at any point((:)); 

(5) A full height hoistway enclosure is required only on 
the side(s) of the material lift for which the car is not 
equipped with a gate or enclosure. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05030 ((3hat-are-the-eonstruetion 

i )) Hoistway ((enetestre)) gates and 

doors((2)), Enclosure gates (doors) ((zmust)) shall be con- 
structed according to the following standards: 

(1) The gate ((mast)) shall guard the full width of each 
opening on every landing. 

(2) It ((must)) shall be built in one of the following 
styles: 

(a) Vertically sliding; 

(b) Biparting; 

(c) Counter-balanced; 

(d) Horizontally swinging; or 

(e) Horizontally sliding. 

(3) Be constructed of either solid material or material 
with openings that will reject a 2-inch diameter ball. 

(4) Be constructed with a distance of not more than 2 1/2 
inches between a hoistway gate or hoistway door face and a 
landing sill edge. 

(5) Be designed and guided to withstand (without being 
broken, permanently deformed, or displaced from its guides 
or tracks) a 100 pound lateral pressure applied near its center. 

(6) Be equipped with labeled and listed electrical inter- 
lock(s) that prevents the operation of the lift when the doors 
or gates are open. 

(7) Be constructed with balanced type vertically sliding 
gates that extend no more than 2 inches vertically from the 
landing threshold and no less than 66 inches above it. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05040 ((What-requirements-apply-te-a 


2)) Space below hoistway. If the space 
directly below the hoistway is accessible, the following 


requirements apply: 

(1) All lift counterweights ((must)) shall have safeties. 

(2) All cars апа counterweights ((zust)) shall have either 
spring or oil buffers. 

(3) Spring buffers ((2ust)) shall not fully compress when 
struck by a car carrying its rated load or by the counter- 
weights when they are moving at the following speeds: 

(a) For safeties operated by a governor, the tripping 
speed of the governor is the maximum striking speed. 

(b) For safeties not operated by a governor, 125 percent 
of the rated speed is the maximum striking speed. 

(4) Car and counterweight-buffer supports ((must)) shall 
be able to withstand any impact upon the buffer (without per- 
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manent deformation) while occurring at the following 
speeds: 

(a) For safeties operated by a governor, the tripping 
speed of the governor at the rated capacity is the maximum 
impact speed. 

(b) For safeties not operated by a governor, 125 percent 
of the rated speed is the maximum impact speed. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296- 96- 05050 ((What-+equirementsapph te 
2)) Drive machines. (1) Lift 


hoist driving machines ((aust)) shall be one of the following 
types: 

(a) Winding drum. 

(b) Traction. 

(c) Direct plunger. 

(d) Hydraulic. 

(e) Roped or chained hydraulic. 

(f) Rack and pinion. 

(g) Roller chain drive. 

(h) Scissors. 

(1) Screw. 

(2) Overhead mounted driving machines ((mast)) shall 
either be secured to the top of overhead beams or supported 
by the floor above. Hooks, cables, chains or similar devices 
cannot suspend driving machines. 

(3) For traction machines, the diameter of drive sheaves 
cannot be less than 30 times the diameter of the hoisting 
cables. The diameters of all other sheaves cannot be less than 
21 times this diameter. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05070 ((WhRat-ear-enelesure-require- 
ments-apply-tedifts2)) Car enclosures. (1) Lift cars ((must)) 
shall have their sides enclosed with solid panels or openwork 
that will reject a two-inch diameter ball. On the car sides 
where there is no gate (door), the enclosure ((must)) shall 
extend to a height of at least forty-eight inches from the floor 
or to a height necessary to enclose the materials that are being 
moved, whichever is greater. On the car side next to the coun- 
terweight runway, the enclosure ((must)) shall extend verti- 
cally to the car top or underside of the car crosshead and hor- 
izontally to at least six inches on each side of the runway. 

(2) Standard application material lifts in unenclosed 
hoistways ((sust)) shall have a car gate that is constructed of 
the same material as the car enclosure. 

(3) The gate, if required or supplied, ((must)) shall be the 
same height as the sidewalls of the car enclosure and ((zust)) 
shall be provided with a latching device and electrical contact 
to prevent the operation of the motor and brake if open more 
than two inches. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05080 ((Hev-mueh)) Running clear- 
ance ((is-permitted-between-a-ear-sill-and-2a-hoistway2)). 
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Running clearance between a car sill and a hoistway enclo- 
sure ((must)) shall not exceed two inches. If the lift is sup- 
plied with a car door or gate, the running clearance is mea- 
sured from the car sill to the hoistway sill. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05090 ((Mhat-xrequirements-apply-te)) 


Car and counterweight guides((2)), Car and counterweight 
guide rails ((mast)) shall be fastened so they will not deflect 
more than 1/8 ((##eh)) in. They ((saust)) shall also be strong 
enough to withstand, without deformation, the application of 
a car safety when the car is carrying its rated load and travel- 
ing at its rated speed. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05100 (( 
plaeed-on-a-ear-frame-and-platform-during)) Loading and 
unloading((?)), Car frames and platforms ((must)) shall be 
designed and constructed per ((manufaeturers")) manufac- 
turer's specifications to withstand the impact of the maximum 
weight encountered during loading and unloading. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-05120 ((XVhat-requirements-apply-te 


ear)) Operating devices, terminal stopping devices and 
electrical protective devices((2)). If electrically operated, 
such devices ((must)) shall be enclosed. On lifts driven by 
winding drum machines, there ((must)) shall be a slack rope 
device employing an enclosed electric switch (manually reset 
type) which ((halts)) removes power to the drum and brake 
when the hoisting rope becomes slack. 

On other lifts suspended by flexible means such as chain, 
there ((must)) shall be a slack rope/chains device employing 
an enclosed electric switch (manually reset type) which 
((halts)) removes power to the machine and brake when the 
suspension means becomes slack. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05140 (( )) 
Car safeties((2)). Car safeties ((must)) shall be used on all 
material lifts that are suspended by wire ropes or chains. 
They ((22ust)) shall be able to stop and sustain а car carrying 

tve)) 125 percent of its rated load. 
This shall be demonstrated during the acceptance inspection 
and test procedure with an overspeed or gravity drop test, 
minimum two safeties at a time. On lifts driven by rack and 
pinion machines: 

(1) Car safeties ((mast)) shall be able to stop and sustain 
a car carrying ((ene-hundred-twenty-five)) 125 percent of its 
rated load. 

(2) Car safeties will consist of a freely rotating safety 
pinion, an overspeed governor and a safety device which may 
be mounted on the car. 
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(3) The rotating pinion driving an overspeed governor 
will travel on a stationary rack which is vertically mounted in 
the hoistway. 

(4) The governor will actuate the safety device when the 
downward speed of the car reaches the tripping speed and 
will bring the car to a gradual stop. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05150 ((VVhat-requirements-apply-te 
Н) Brakes((2)), On electric lifts, brakes ((mest)) shall 
engage by springs and ((must)) shall release electronically. 
АП brakes ((must)) shall have the ability to stop a car and 
hold it at rest while the car is carrying 125 percent of its rated 
load. At least one brake ((must)) shall be mounted on the load 
side of the driving machine's worm shaft. On indirectly 
driven lifts, brakes ((mast)) shall engage when the driving 
mechanism fails. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296- 96- 05160 ((What-types-of-ropes,-ehains; 


2)) Suspension 
means. (1) The following general requirements apply: 


(a) Iron (low carbon steel) or steel wire ropes with fiber 
cores ((must)) shall be used to suspend cars and counter- 
weights. 

(b) The minimum safety factor for suspension ropes 
((must)) shall be 6 times the manufacturers rated breaking 
strength per rope. 

(c) The car, the counterweight end of the car and the 
counterweight wire ropes (or the stationary hitch ends where 
multiple roping is used) ((məast)) shall be fastened so that the 
looped ends of the turned back portion in the rope sockets are 
clearly visible. Fastenings ((must)) shall either be: 

(1) Individual tapered, babbitted rope sockets; or 

(11) Other types of department approved rope fastenings. 

(d) Rope sockets ((must)) shall develop at least 80 per- 
cent of the breaking strength of the strongest rope used in the 
sockets. 

(e) U-bolt rope clips (clamps) cannot be used for load 
fastenings. 

(f) A metal or plastic data tag ((must)) shall be securely 
attached to one of the wire rope fastenings each time the 
ropes are replaced or reshackled. The data tag ((must)) shall 
include: 

(1) The diameter of the ropes in inches; and 

(11) The manufacturer's rated breaking strength. 

(ш) The month and year the ropes or chain were 
installed. 

(iv) The name of the person or organization who 
installed the ropes. 

(v) All replacements of wire rope or chain ((mast)) shall 
be in accordance with the lift manufacturer's specifications. 

(2) The following requirements apply to specific types of 
material lifts: 

(a) Traction type lifts ((must)) shall use at least three 
hoisting ropes. 
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(b) Lifts suspended by hoisting chains ((must)) shall 
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AMENDATORY SECTION (Amending WSR 01-02-026, 


comply with the chain manufacturer's specifications for 
maintenance, inspection, and application. 


(c) Lifts using roller chain type lifting chains ((must)) 
shall use chains with a ((six-te-ene)) 6:1 safety factor based 
on ASME/ANSI B-29.1M minimum (not average) chain 
strength. 

(d) Drum type lifts, ((mast)) shall use either at least two 
hoisting ropes or a secondary as well as a primary load path 
to the hoist ((must)) shall be employed. Also, the cable 
secured to the drum ((must)) shall be at least one and one-half 
turns around the drum when the carrier is at its extreme limit 
of travel. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05170 ((Xhat-requirements-apply-te 
Hift)) Control stations((2)). Lift control stations ((must)) 


shall be located at each landing out of reach but within sight 
of the car. They ((must)) shall have controls that are perma- 
nently and clearly labeled by function. The controls ((sust)) 
shall have a stop switch that will halt electrical power to the 
driving machine and brake. This stop switch ((must)) shall: 


(1) Be manually operated; 


(2) Have red operating handles or buttons; 


(3) Be conspicuously and permanently marked "STOP"; 
and 


(4) Clearly indicate the stop and run position. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05190 (( 
strueted2)) Pits. Lift pits ((must)) shall: 

(1) Have noncombustible floors; 

(2) Be designed to prevent the entry of groundwater into 
the pit; 

(3) Have floors that are substantially level; 

(4) Have drains that are not directly connected to sewers; 

(5) Provide safe and convenient access to the pit; 

(6) Provide an approved ladder for pits deeper than 3 
feet; and 

(7) Have ((nen-perferated)) nonperforated metal guards 
installed on the open sides of the counterweights where 
spring, solid or oil type buffers are attached. These guards 
((must)) shall: 

(a) Extend from a point not more than 12 inches above 
the pit floor to a point at least 7 feet but not more than 8 feet 
above the floor; 

(b) Be fastened to a properly reinforced and braced metal 
frame which will be at least equal in strength and stiffness to 
No. 14 U.S. gauge sheet steel; and 

(c) Be omitted on the pit side where compensating chains 
or ropes are attached to the counterweight. 
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WAC 296-96-05200 ((Mhiel-liftdandings-must-be 
illuminated2)) Illumination of landings. АП lift landings 
((must)) shall be illuminated. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05210 ((Méhat-siens-must-be-posted-on 
i ifts?)) Signage. Each lift ((must)) shall have 
the following two signs: 


(1) A "CAPACITY" sign permanently fastened in the lift 
car and on each landing. This sign ((must)) shall indicate the 
rated load of the lift in pounds and be made of metal with 2- 
inch high black letters on a yellow background. 


(2) A "NO RIDERS" sign conspicuously and permanently 
fastened on the landing side of all hoistway gates (doors) and 
in the enclosure of each car. This sign ((mast)) shall be made 
of metal with 2-inch high black letters on a red background. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05220 ((Xhat-eleetriealowiring-staen- 
dards-apply-te-ifts2)) Electrical requirements. All electri- 
cal wiring, installations, and equipment in a hoistway, 
machine room or machinery space ((mast)) shall conform to 
the National Electrical Code in effect at the time of installa- 
tion or major alteration. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-05230 ((Mhat-safety-regulations-apply 
te)) Exposed equipment((?)), All exposed gears, sprockets, 


sheaves, drums, ropes and chains ((must)) shall be guarded to 
protect against accidental contact as required by general 
safety and health standards adopted according to chapter 
49.17 RCW. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-05240 ((What-arethe)) Minimum 
maintenance requirements ((fer-lifts2)). All owners, or 
designated owner representatives, of material lifts described 
in this chapter are responsible for the maintenance of their 
lifts and parts. Minimum maintenance requirements are: 


(1) АП lifts described in this chapter and their parts 
((must)) shall be maintained in a safe condition. Mainte- 
nance, examinations, and safety tests are to be performed and 
documented to the applicable sections of WAC ((296-96- 
23601 296-96-23610.-and)) 296-96-23605 and 
ASME A17.1/CSA B44, parts 8.6 and 8.11. 

(2) АП devices and safeguards that are required by this 
chapter ((zust)) shall be maintained in good working order. 
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AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-05260 ((When-are)) Inspections 
required((2)). Inspections are required for each lift installa- 
tion, alteration or relocation and ((mast)) shall be conducted 
at the completion of the Job before the lift is placed into ser- 
vice. The inspection ((must)) shall include a safety test at 
((425)) 100 percent of rated load. 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96- 05290 ((Under—*hat-eonditions-is-a 

2)) Periodic tests. A five-year 

test of the material lift car and counterweight safety devices 

((muast)) shall be conducted, and the test ((must)) shall be 
administered under the following conditions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular material lift, and who holds a current temporary 
mechanic's license in this state; 

(c) The representative of a firm that manufactured the 
particular material lift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(2) The car safety devices ((mast)) shall be tested while 
the car is carrying a 100 percent rated load and the counter- 
weight is at no load. 

(3) A report of the test results ((must)) shall be ((submit- 

)) retained on-site for 


review by elevator personnel. 


PART C2 - (CONSTRUCTION, OPERATION; -M-ATN- 
FENANCE ANDINSPECTIOS- OF PY CEINED PRE 
AFE-RESIDESCE-ELEVATFORFOR-FRASSPORTE 
ING-PERSON($))) PRIVATE RESIDENCE INCLINED 
ELEVATORS 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-07150 ((What-aretheeonstruction 
) G Guide rails, track supports and fasten- 

ings((?)). (1) (С 
plates-ond-fastenings-must must-be made-of steelor other "metals 


Q))) Guides, guide rails, guide rail brackets, and their 
fastenings and supports ((must)) shall, at the point of support, 
deflect 1/8 inch or less while resisting horizontal forces 
encountered during loading. When horizontal force is mea- 
sured at a mid-point between brackets, guide rails ((must)) 
shall deflect 1/4 inch or less in any direction. 

(2) Fixed, suspended cable guides may be used as a 
guide member(s). When used, the deflection is to be specified 
by the manufacturer and approved by a structural engineer 
licensed in the state of Washington. 
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PART C3 - CONSTRUCTION, OPERATION, MAIN- 

TENANCE AND INSPECTION OF PRIVATE RESI- 

DENCE INCLINED CONVEYANCES FOR TRANS- 
PORTING ONLY PROPERTY 


NOTE: New installations shall comply with ASME A17.1/CSA B44, 
5.4. 


PART C4 - (EEMPORARY)) PERSONNEL HOISTS 


NOTE: All newly installed personnel hoists shall comply with ASSE/ 


ANSI A10.4. 
PART C5 - ADDITIONAL TYPES OF CONVEYANCES 


Material Hoists 


NOTE: New installations to comply with ANSI A10.5. 


(PARES ADDIFIONAL F¥PES OF CONVEY 
ANCES)) 


Belt Manlifts 


New installations of belt manlifts shall comply with current 
adopted version of ASME A90.1. 


NOTE: 


AMENDATORY SECTION (Amending WSR 04-12-047, 
filed 5/28/04, effective 6/30/04) 


WAC 296-96-11080 ((Under-whateonditionsis—a 

Hd 2)) Five-year test. A five-year 

test of the belt manlift ((must)) shall be conducted, and the 

test ((must)) shall be administered under the following condi- 
tions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory of the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular belt manlift who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular belt manlift who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category of the conveyance being tested. 

(2)(a) The up capacity of the belt manlift ((mast)) shall 
be tested with ((t&we-hundred-peunds)) 200 Ibs. on each hori- 
zontal step. During the up-run portion of the test the belt man- 
lift ((paust)) shall not show appreciable slip of the belt when 
standing or running at rated speed. 

(b) The down capacity of the belt manlift ((mast)) shall 
be tested with ((@ve-hundred-peunds)) 200 Ibs. on each hori- 
zontal step. During the down-run portion of the test the belt 
manlift ((must)) shall not show appreciable slip of the belt 
when standing or running at the rated speed. 

The brake shall stop and hold the belt with test load 
within a maximum of ((twesty-fourinches)) 24 in. of travel. 

(3) After the five-year test has been performed a tag indi- 
cating the date of the test and name of the company perform- 
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ing the test ((must)) shall be attached in a visible area of the 
drive motor machine. 


((Eleetrie-Manlifts)) Special Purpose Personnel Elevators 


NOTE: New installations shall comply with ASME A17.1/CSA B44, 
Section 5.7. 


((Hand-Pewered-Manlifts) Hand Elevators 


NOTE: New installations shall comply with ASME A17.1/CSA B44, 
Section 4.3. 
Casket Lifts 
NOTE: These conveyances are intended to be used only in mortuaries 


where moving caskets is necessary. The installation of new 


lifts for this purpose shall comply with ASME A17.1/CSA 
B44, Part 7. 


Boat Launching Elevators 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296- 96-18010 ((What-arethedefinitions_for 
2)) Definition. "Boat launching 


elevator" is a device that: 

(1) Is equipped with a car or platform; 

(2) Moves in guides in a substantially vertical direction; 

(3) Serves to connect one or more floors or landings of a 
boat launching structure with a beach or water surface; and 

(4) Is used for carrying or handling boats in which peo- 
ple ride. 

"Boat launching structure" is any structure that houses 
and supports any boat launch elevator. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-18011 ((Wheterethe)) Minimum 
maintenance requirements ((fer-beatiaunchelevaters?)). 
Owners of boat launch elevators are responsible for ensuring 
that: 

(1) Elevators and their parts are maintained in a safe con- 
dition; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18020 (fust-beatiaunchine elevater 


2)) Car and platform 
enclosures. All boat launching elevator cars or platforms 


((mast)) shall be enclosed to a height of at least 6 feet from 
the floor on all sides where there are no hoistway doors or 
gates. Enclosures may be built as solid panels or open work 
which will reject a ((&e-ineh)) 2 in. diameter ball. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18030 ((What)) Electrical wiring 
requirements ((apph—tebeattaunchine-elevaters?)). (1) 
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АП electric wiring used in boat launching elevators, except 
the traveling cable, ((must)) shall be enclosed in rigid metal 
conduit. 

(2) The traveling cable, which is required between the 
car mounted terminal stopping switch and the hoistway, 
((must)) shall be made of flexible, nonmetallic, moisture- 
retardant, flame-retardant material. 

(3) АП electrical outlets, switches, junction boxes and 
fittings used in boat launching elevators ((must)) shall be 


((weather-preef)) weatherproof. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18040 (( 


2)) Brakes. АП electric 
boat launching elevators ((must)) shall be equipped with 
effective brakes that are applied by springs and released elec- 
trically. Brake capacity ((must)) shall be sufficient to hold the 
elevator and its rated load at rest. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18050 ((What-types-ef)) Stop switches 
and protective devices (( 
elevaters2)). (1) All electric boat launching elevators 
((mast)) shall be equipped with: 

(a) A bottom terminal stop switch operated by the travel- 
ing cable and a float or some other department approved 
mechanism; 

(b) A top terminal stop switch that is located in the hoist- 
way and is operated either by a cam attached to the car or 
some other department approved mechanism; and 

(c) Key-operated, continuous pressure type operating 
switches that are located outside the hoistway but within 
sight of the elevator car or platform. 

(2) All boat launching elevators operated by a winding 
drum, ((must)) shall be equipped with a final stop switch that 
is located on and operated directly by the driving machine. 
Chains, ropes or belts ((###st)) shall not drive final stop 
switches. 

(3) All boat launching elevators driven by a polyphase 
alternating current motor ((must)) shall be equipped with the 
following approved relays: 

(a) A reverse phase relay that prevents the driving 
machine motor from starting when either the phase rotation is 
in the wrong direction or there is a phase failure; and 

(b) A main line relay or contact that automatically stops 
power to the driving machine motor and brake, activating the 
brake when any safety device is activated. 

(4) Hand rope controls ((must)) shall not be used on any 
boat launch elevator. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18060  ((Xhen-must-heisting-eables-be 
reshaekled-er-refastened2)) Reshackling and refastening 
of hoisting cables. The load end of a hoisting cable on all 
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boat launching elevators ((must)) shall be reshackled ог 
refastened every 12 months. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18070 ((Vhat-requirements-apply-te 
Hoistway gates and doors((2)). (1) АП boat launching ele- 
vators ((must)) shall have gate-protected hoistway entrances 
at every landing except those landings located on the beach or 
at the water surface. 

(2) All gates ((must)) shall comply with the following 
minimum requirements: 

(a) There ((zust)) shall be a full-bodied, balanced type 
safety gate that protects the full width of the hoistway and 
((&ust)) shall hang, at all points along the gate, within ((twe 
inches)) 2 in. of the landing threshold; 

(b) The minimum gate height on top landings is 42 
inches and 66 inches on all intermediate landings; 

(c) Gates ((must)) shall be constructed of either metal or 
wood; 

(d) Gates ((zust)) shall be capable of withstanding a lat- 
eral pressure, applied at any point, of 250 ((peunds)) Ibs. 
without breaking, becoming permanently deformed or being 
displaced from their guides or tracks; 

(e) The openings in grille, lattice or other openwork 
designed gate bodies, ((must)) shall reject a ((&we-ineh)) 2 in. 
diameter ball; and 

(f) Gates ((mast)) shall be equipped with a department 
approved combination electric contact and mechanical lock. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-18080 ((Meust-beatJaunehing-elevater 


heistways-be-enelesed2)) Hoistway enclosures. The sides 
of elevator hoistways adjacent to a dock area platform, walk- 


way or ramp ((must)) shall be enclosed. The enclosures 
((mast)) shall comply with the hoistway safety gate dimen- 
sion and pressure requirements in WAC 296-96-18070. 


Mechanized Parking Garages ((Equipment)) 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC wae 96-20005 LOVEE HEURE ино овеза» 


сы), Applicable codes and кашага. Тһе бору 
ment has adopted USASI Standard ANSI/ASME A113.1- 


1964 "Safety Code for Mechanized Parking Garage Equip- 
ment." 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-20010 ((Wheat-earethe)) Minimum 
maintenance requirements (( 


for-meehanized-parking 
garaceequipment?)). Owners of mechanized parking 


garage equipment are responsible for ensuring that: 
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(1) Elevators and parts are maintained in a safe condi- 
tion; and 

(2) АП devices and safeguards required by these regula- 
tions are maintained in good working order. 


PART D - REGULATIONS FOR EXISTING ELEVA- 
TORS, DUMBWAITERS, AND ESCALATORS 


( Regulations н Existing евна HI Di 


This part provides the minimum requirements for existing 
conveyances. Application of Part D rules apply where a con- 
veyance was not provided, or required to be provided, with a 
device or system when originally installed or altered. Where 


Part D does not cover a particular device or system, refer to 
ASME A17.3. 


Section 1 


Compliance Time Frames 


NEW SECTION 


WAC 296-96-23000 Compliance time frames. Time 
frames for compliance with Part D or ASME A17.3 (or com- 
bination thereof) as applicable. 

(1) These time frames do not apply to maintenance and 
periodic testing as required by ASME A17.1/CSA B44, Sec- 
tion 8.6. 

(2) Where a single unit or group of units is required to 
comply with multiple requirements on one or more convey- 
ances, the owner shall be granted sufficient time in order to 
comply without penalty. 

(3) The owner shall submit a written plan and projected 
time frame for which to comply. 

(4) Where conveyances are targeted for alterations, the 
owner may delay implementation of the requirements of Part 
D or ASME A17.3 (or combination thereof) until such time 
when the alteration is permitted by the department. 


Section 2 


Additional Requirements 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23100 ((A¥re-keys-requiredtebe-on- 
site?)) Elevator operating keys. ((Xes- 

()-Fhe keystothe machine roon-and the keysthat are 
necessaryte-operate the elevator must be located in-ateoeked 
key-retainer Dx Bone aided TORBY ef шеме Ry яше 


коле к ed 
doors—Fhe key retainer box must be: 
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Readil ibl horized " 
(b)-Glearly-labeled-"Elevater"-and 


(e)—Equipped—with—a—l-ineh—eylinder-eam-loek—key 


(6) Clearh labeled “Elevator: and 

fe} Fhedoek-must-be-either-a-1-33neh-eylinder-cam-lock 
| 3950 bination Jock Tl inating ford 
leek-must-be-on-record-with-the-department. 

bm i cap D Mad. 


buc е бсле о оза i ч 


wilt beit-addition tothe requirementstisted subsection {tH 
er-(2)-e£ this section) Where required -oek box, inechidine 
tsteckand-other- components,shal conform tothe require- 
ments-of UL 1037 {see Part 9} These keys shal be kept on 
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Subpart I 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23115 (( 


)) Access to overhead 


&appls-te-inspeeting-and-maintaining 
sheaves((2)). (1) Overhead sheaves ((spaees-requiring 
inspeetion-and-maintenance-must-be-located-se-adequate 


access-and decking is available te-insure the safety ofinspee- 
tion-and-maintenance-persennel)) shall be provided with a 


means of access for inspections and maintenance. 

(2) Guardrails ((mast)) shall be installed where working 
platform or decking is provided and does not cover the com- 
plete hoistway. 

(3) Guardrails ((and-deek-supports-must-be-similar-te 


eompatiblecwith-the-existing-heist- 
)) shall comply with ASME A17.1/CSA 
B44, Section 2.10. 
(4) Inspections and maintenance may be performed from 
the top of ((a#)) the elevator car ((#)) providing access is 


attainable without the use of a ladder ((is- net required +te-per- 
ferm-these-funetions)). 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23116 ((MWhatxequirements-apply-te)) 


Car numbers((2)), In any building with more than one ele- 
vator, numbers at least ((twe-nehes)) 2 in. in height identify- 
ing each car ((must)) shall be located at the main lobby 
entrance, inside the car, on the machine, and on the discon- 
nect switch and if the conveyance has a walk-in pit, numbers 
shall also be installed on the buffer stands. Elevators installed 


ku QNNM RE AN MIC DE 


GO-ASME-A7-1-Part-8-contains-general- requirements 
for-new-and existing equipment Except reference ASME 
171—227 8-shall-net-apply-te-phase-one-and-two-key 


switehes-installatien-on-existing-elevators-installed-prior-to 
the-adeptien of this-code-unless-required-by-the-local-code 
effieial)) Refer to WAC 296-96-02580. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23101 ((Vhatare-the-eonveyanee-num- 
ber-requirements2)) Identification numbers. ((Cenvey- 
ance-numbers-shall-be-permanently-painted-or-etehed-to-the 


eentroller-erif-space-does-not-allew.-the-disconneet-switeh- 
The-numbers-shall-be-degible-and-at-a-minimum-of- one-half 
inehinheicht-oras-directed by the authority having jurisdic- 
tien-)) Where identification numbers are not provided for 
multiple conveyances within the same building, the equip- 
ment shall be required to comply with ASME A17.1/CSA 


in compliance with ASME A17.1/CSA B44, 2.29 are exempt 
from this rule. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23117 ((What+requirements-apphte 
tep-ef)) Car top railings for traction elevators((2)), A stan- 
dard railing ((must)) shall be installed on the top of all trac- 
tion elevators where the perpendicular distance between the 
edges of the car top and the adjacent hoistway enclosure 
exceeds ((fvelve4nches)) 12 in. horizontal clearance. The 
railing shall be substantially constructed of metal and shall 
consist of a top rail, intermediate rail and post. The top rail 
shall have a smooth surface and the upper surface shall be 
located at a vertical height of ((ferty-&we-inehes)) 42 in. The 
intermediate rail shall be located approximately halfway 
between the top rail and the car top. There ((must)) shall be a 
minimum of ((sixanehes)) 6 in. of clearance above the top rail 
when the car is at its furthest point of travel. If the vertical 
clearance from the car top to the hoistway enclosure, includ- 
ing gravity-stopping distance, is less than 48 ((1nehes)) in. 
away, the top handrail height may be reduced to 42 ((inehes)) 
in. plus or minus 3 ((inehes)) in. If the clearances will not 


B44, Section 2.29. 
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allow a ((39-31neh)) 39 in. handrail, do not install the top of car 
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railing, instead provide signage required by WAC 296-96- 
23119. 


EXEMPTION: This requirement does not apply to electric manlifts. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23118 ((What+requirements-apph—te 
tep-ef)) Car top railings for hydraulic elevators ((in-unen- 


elesed-heistways2)). A standard railing ((must)) shall be 
installed on the top of hydraulic elevators installed in unen- 
closed hoistways. The railing shall be substantially con- 
structed of metal and shall consist of a top rail, intermediate 
rail and post. The top rail shall have a smooth surface and, the 
upper surface shall be located at a vertical height of 42 
((imehes)) in. plus or minus 3 ((1nehes)) in. The intermediate 
rail shall be located approximately halfway between the top 
rail and the car top. There ((zust)) shall be a minimum of 
((six3nehes)) 6 in. of clearance above the top rail when the 
car is at its furthest point of travel on the mechanical stop. If 
the vertical clearance of 6 ((nehes)) in. cannot be achieved, 
do not install car top railing, instead provide signage required 
by WAC ((296-96-H9-[W-AC-296-96-23119])) 296-96- 
23119. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23119 ((Whatsignage-requirements 


apply-te-traetien-elevaters-with-minimal-everhead-elear- 
авее?)) Low overhead signs. Elevators that do not have a 
minimum of ((#venty-feurinches-ef)) 24 in. clearance from 
the crosshead, or any equipment mounted on the crosshead, 
to the lowest member of the overhead structure in the hoist- 
way when the car has reached its maximum upward move- 
ment ((zmust-have)) shall be provided with caution signage. A 
sign ((must)) shall be located near the top of car inspection 
station. An additional sign ((must)) shall be posted on the 
hoistway wall. This sign ((must)) shall be visible when 
accessing the car top. The sign shall consist of alternating 
((feur-ineh)) 4 in. diagonal red and white stripes and ((must)) 
shall clearly state "danger low clearance" in lettering not less 
than ((feurinehes)) 4 in. in height. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23122 ((What-type-ofdishting-must-be 
installed-im-maehinecrooms-and-maehizery-spaee?)) 
Machine room and machinery space illumination. ((Per- 
manent-eleetriclighting-must-be-provided-in-all-machine 
rooms-and-maehinery-spaces.—All-installations-prier-to 
7/2004-requireaHumination-te-be-atleast-T0-foot-eandles-at 
fleerdevel)) Elevators installed under the 1996 and earlier 


WSR 18-18-070 
AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 

WAC 296-96-23123 ((What-type-of-service-outlets 


ery-spaces?)) Duplex and simplex receptacles. ((Serviee 
eutlets)) Duplex and simplex receptacles, where provided, 
((mast)) shall be permanently grounded. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23126 (What protective measures 
hould4 | in-hei hi 1 


maehinery-spaces-te-insune-safety?)) Guarding of equip- 
ment. (1) Where feasible, gears, sprockets, sheaves, cables, 
tapes, belts and chains ((must)) shall be fitted with suitable 
guards to prevent accidental contact((—wherefeasible)). 

(2) Openings in machine room floors above the hoistway 
must be guarded to prevent tools from falling into the hoist- 
way below. 

(3) Open grating in machine room floors shall reject a 
ball 1/2 in. in diameter. 

(4) Ventilation grids where exposed to the hoistway 
below ((zust)) shall be firmly ((belted-er-seeured)) fastened 
to prevent accidental removal and ((must)) shall be fitted 
with 1/2 ((ineh)) in. wire mesh under the grid. 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23130 ((What-requirements-apply-te)) 
Pit access((2)). ((G)-Pits-mustbe-acecessible te-all authorized 
personnel 


2) Access-deors, if provided, must be kept closed and 
leeked- 

@))) Access ladders ((must)) shall be installed in eleva- 
tor pits 3 ((feet)) ft. or deeper. Where constraints prohibit the 
installation of a pit ladder conforming to ASME A17.1/CSA 
B44, 2.2.4.2, a retractable ladder shall be permitted to be 
installed in accordance with 2.2.4.2.7 and 2.2.4.2.8 of ASME 
A17.1/CSA B44. 


AMENDATORY SECTION (Amending WSR 07-24-041, 
filed 11/30/07, effective 1/1/08) 


WAC 296-96-23132 (( 


apply-te-pits2)) Pit illumination and receptacles. (1) Light 
fixtures shall be installed in all pits. 


(a) Installations prior to 7/1/2004 require a permanent 
lighting fixture producing at least 5 foot-candles as measured 
in the working areas at the pit floor ((mustbe+mstaHed4n-at 
pits). 

((Q3)) (b) A light switch ((must)) shall be installed and 
((mast)) shall be accessible from the pit access door. 

(©) (2) A permanent ((greunded-eutlet-must)) GFCI 


duplex receptacle shall be provided in all pits. 


editions of ASME A17.1 shall have a minimum of 10 foot- 
candles of illumination at floor level within the working areas 


(3) Where more than one elevator shares a common pit, 
a GFCI duplex receptacle shall be located in the area below 


in machine rooms and machinery spaces. 
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each elevator. 
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((Seetion-4 
Preteetion-of-Spaee-Below-Hoistways)) 
((Seetion-S 
Hoistway-Entrances)) 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23158 ((What+requirements-apph te 
elevater-Hoor-numbers?)) Identification of floors. ((Eleva- 


ОТО оон ер Ai eon A neuer men 


so-that-e person-in-o-stalled-elevator, upon-opening-the-cor 
-)) Hoist- 
ways shall be provided with floor numbers complying with 


ASME A17.1/CSA B44 2.29.2. 


Subpart IT 


Existing Elevators 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23200 (AVhatistheseepe-of Subpart 
H2)) Scope. Subpart II, Machinery and Equipment for Elec- 
tric Elevators, is a minimum standard for all existing electric 
elevators. It applies to other equipment only as referenced in 
the applicable Subpart. 


((Seetion+ 
Buffers-and-Bumpers)) 
Section ((2 
Ceunterweights)) 1 
Compensating Means Connections 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23205 ((What+requirements-apph—te 
counter went) Compensating means. (On roe iype 


roils sans be-prolecied so hai ha hoad weeh eannol- crush 


the tie rods-_on_buffer engagement. 

Fhe -weights-must- be protected se-that they cannot be 
dislodged- 

@))) Compensating chains or ropes ((must)) shall be fas- 
tened to the counterweight ((frem)) frame directly or to a 
bracket fastened to the frame and ((must)) shall not be fas- 
tened to the tie rods. 


Permanent 
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Section ((42)) 2 


Suspension Systems and Their Connections 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23283 ((Whatrequirements-apphy te 
ғөре)) Missing data tags((?)). ((Ateach rope renewal anew 
Tod cala Ee mie he ar duced need e 


16 inch. s uie Delon ud 
CH-Fhe-diameter-in-inches: 


^ 
1 


GY-Fhe-grade-o£ materialised: 
(4)-Fhe- month and-year the repesswere installed: 
) Whether nenpreformed or preformed: 


^ 


^ 


m о, In ie event an n ds Sis 


cannot be located, a replacement tag shall be created specify- 
ing the date of verification of known information. 


Section 3 


Absence of Safety Bulkheads 


AMENDATORY SECTION (Amending WSR 04-15-104, 
filed 7/20/04, effective 8/20/04) 


WAC 296-96-23303 ((What-requirements-apply-te)) 
Hydraulic elevators without safety bulkheads((2)). (1) Oil 
levels ((mast)) shall be monitored and tracked in а log kept in 
the machine room. 

(2) The log ((mast)) shall contain the date ((the)) oil was 
added, the reason for the loss of oil, and the amount of oil 
added. 

(3) If the reason for the loss of oil cannot be determined, 
the unit must be immediately taken out of service and ((the 
eylinder-must-be-replaced)) the tests specified in 8.6.5.14.1 
and 8.6.5.14.2 shall be performed. 


((Nete: FThis-section becomes-effective August 20; 2004-)) 


Subpart ((V3)) Ш 


Alterations, Repairs, Maintenance, and Testing 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23605 ((ASMEA+++-8-6-4-Mainte- 


nanee;)) Examination ((andtestineofelevaters)) of stan- 


dard application material lifts, special purpose lifts, elec- 
tric manlifts, and hand elevators. (1) (CFhe-maintenanee;)) 


Examination((; 
to ASME A4I71-8-6-4 through 86-4 and the -appleable-see- 
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t&iens-of-8-H-2-as-amended-below-)) standard application 
material lifts, special purpose lifts, electric manlifts and hand 
elevators shall conform to the following: 

(а) ((&KSME-A7.1-8-1-2-1-Periedie)) Annual examina- 
tion requirements for electrical elevators. Service providers' 
shall furnish documentation to include the following ((svhen 
identifying)) components or systems((7-er-beth;)) that shall be 
examined if installed. 

(b) (ASMEA471+-8-H 2-+4)) Inside car: 

(1) Door reopening device; 

(11) Stop switches; 

(111) Operating control devices*; 

(iv) ((Carfloorandhanding sH 

€9)) Car auxiliary lighting**; 

(6E) (v) Car emergency signal; 

(64) (vi) Car door or gate; 

(E5) (vii) Door closing force; 

(6 i 


(x4) Car-enclesure*: 


(xii) Emergency exit; 
Gain) (vill) Ventilation*; 
((GdixJ-Rated-lead.-platform-area-and-data-plate*: 
€<¥))) (ix) Restricted opening of car or hoistway doors; 
(E) (x) Car ride*((5 

K Du: rand 


Govt) Deermoenttoring systems 
((Gev#))) (xi) Stopping accuracy*. 
(c) (CKSME-A471-8-H-2-1-2)) Machine room/control 


room: 


69) Guarding of equipment; 


Gdit))) (ii) Stop switch; 

(E) (iii) Disconnecting means and control; 
(6) (iv) Controller wiring, fuses, grounding, etc.; 
(6) (v) Machinery supports and fastenings; 
(6) (vi) Drive machine brake; 


((@<¥#)) (vit) Traction drive machines; 
(E9) (уш) Gears, bearings, and flexible connections; 


(E) (ix) Winding drum machine; 


жж. 


((Gei-Belt-or-ehain-drive-machine: 

Exi) (x) Absorption of regenerated power; 
(E>) (xi) Traction sheaves; 

((Gaxiv))) (xii) Secondary and deflector sheaves; 
((€«x¥})) (xiii) Rope fastenings; 

((Gaev3))) (xiv) Operating devices; 

((бкхмн))) (xv) Code data plate**; 

(E) (xvi) AC drives from a DC source; 
((Geis)))) (xvii) Slack rope devices; 

((бкхх))) (xviii) Wiring diagrams; and 
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((GGxxa)) (xix) Rope retainers or restraints ((fer-seismie 


^ 


Seismi | disol 6), 
(d) ((А5МЕ-А+71—8-9-2--3)) Top-of-car: 

(1) Top-of-car stop switch; 

(11) Car top light and outlet; 

(111) Top-of-car operating device working platforms; 


(iv) ((Fep-ef-ear-elearanee-and-refuse-spaeettt- 
€)Fep-counterweight clearance: 


€) Car, overhead, and deflector sheaves; 
((&33))) (v) Crosshead data plate**; 
((&eii)-Fop-emergeney-exit: 


Gan-Pipes.wiring-and-duetsit- 
Bi W ndowa oritectiohis: had aes | 
жж. 


Ev Multiple heistways*#: 

€) (vi) Traveling cables and junction boxes; 
((Gevit))) (vii) Door and gate equipment; 
((Gevii))) (viii) Car frame and stiles; 

(E) (ix) Guide rails fastening and equipment; 
((699)) (x) Governor rope; 

((@<x4})) (xi) Governor releasing carrier; 

((Geii))) (xii) Fastening and hitch plate; 
((Gexdi))) (xiii) Suspension means; 

((Geiv)) (xiv) Compensation means; 


((Gexv) Machinery-space/contrel space: 

(кхм) (xv) Working areas on the car top; 

(A) Means to prevent unexpected movement. 

(B) Unexpected car movement device. 

(C) Operating instructions for unexpected car movement 
device. 

(D) Operating instructions for egress and reentry proce- 
dure; 

((DGag-Equipmentexposure-cteweatherz 
бххенӘ)) (xvi) Machinery supports and fastenings; 

(E=) (xvii) Guarding of exposed auxiliary equip- 
ment; 


( hori с ' КИТЕ ИЕК 
exx) (xviii) Rope retainers and snag guards ((in-seis- 


((@eex))) (xix) Position restraints ((1n-seismie-risl-zene 


^ 


inc io] ide rai T 
mie-risl-zone-2-or-greater: 

Geeuv)-Fer-seismie-risk-zones-2-er-greater, horizontal 
elearance-for-ear-and-counterwetght.-snag-point-clearance 
and-rail-fastening: 


Qaexv)—Seismie—risk-zone—-—or—greater—rope—retain- 


GeecdD-Sheaves-with-nenmetallie-greove-surfaces 
(е) (ASMEAI#4+-8-4-24-4)) Outside hoistway: 


(1) Car platform guard; 
(11) Hoistway doors; 
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(111) Vision panels*; 
(iv) Hoistway door locking devices; 
(v) Access to hoistway; 

(vi) ((Sequenee-eperation; 
Grit} Heistway enclosure: 


^ 


i EI eins devises! 
6x))) Emergency and access hoistway openings; 
((69)) (vii) Separate counterweight hoistway; 


GaD-nspeetien-and-test panel (ASME 4171-271.6.5, 
inspeetion-operation-CASME-A17.1—2-26.1-4-1),-and-inspee- 
І К ig | AR ! 


^ 


BASMA FHH) (f) Pit: 

(1) Pit access, lighting, stop switch and condition; 

(11) Bottom clearance and runby; 

(111) Traveling cables; 

(iv) Compensating chains, ropes, and sheaves; 

(v) Car frame and platform; 

(vi) (C і 

6) Working areas in the pit; 

(A) Means to prevent unexpected movement. 

(B) Unexpected car movement device. 

(C) Operating instructions for unexpected car movement 
device. 

(D) Operating instructions for egress and reentry proce- 
dure; 

(Chee ier 
€) (vit) Machinery supports and fastenings; 

((69)) (viii) Guarding of exposed auxiliary equipment; 
and 

((69)) (ix) Pit inspection operation. 

((GO)-ASME-A4171-8-H-2-1-7-Werking-platform- 

у À і zm ions: 

e \ e : F E жеен 
and 

Gib Hnspeetien-eperation-)) 


Note: (*) May be combined with other items on the log. 


E] 


(**) A visual component that must be reported to the owner. 
Q)« 


threugh-ASME-A17.1-8.6.3-and 
ef-ASME-A417.1-8.6-4, ASME-A417-1-8.-6.5.-and-ASME 
іе)) Annual examination requirements for 

hydraulic elevators. Service providers shall furnish documen- 
tation to include the following ((svhen-identifying)) compo- 
nents or systems((;-ez-beth;)) that shall be examined if 
installed. 

(((J-ASME-A-7-1-8-1-3-1-1)) (a) Inside the car: 

(1) Door reopening device; 

(i1) Stop switches; 

(iii) Operating control devices*; 

(iv) ((Sit-and-ear-Heort: 

€9)) Car auxiliary lighting ((and-reeeptaeles**)); 

(6E) (v) Car emergency signal; 

((&13)) (vi) Car door or gate; 

((6333))) (vii) Door closing force; 

s i 


to-ASME-A17.1-8.6-1 
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Gd-Power-epening-of doors-er-gates;-ear-enelesure*: 
EÐ) (уш) Emergency exit; 
(6) (ix) Ventilation*; 
((6331))) (x) Signs and operating device symbols; 
((Cxt} Ratectoad, platform area,and data plate: 
€<¥})) (xi) Restricted opening of car or hoistway doors; 
(E) (xii) Car ride*(( 

is a and 


EvH Deer monitoring systent 

((Gxv#)) (хш) Stopping accuracy*. 

((()-& SME-A--7-1-8--3-1-2)) (b) Machine room/con- 
trol room: 

(1) ((Equipmentexpesure-cteoweather; 

69 Means-ofacees ies 


LI 
> 


(4) Means necessary fertests: 


Gt) Lichtine and receptactes**: 
Git} Enclesure—of machine reom/spaces—and—centrol 


Ga2))) Stop switch; 
((G1))) Gi) Disconnecting means and control; 
(E1) (ш) Controller wiring, fuses, grounding, etc.; 
(6) (iv) Hydraulic power unit; 
(ev) (v) Tanks**(G 

is i eand 


EvH HReeyceling-operation 

(EF) (vi) Wiring diagrams. 
((Є-А5МЕ-А+71—8-5-2--3)) (c) Top-of-car: 
(1) Top-of-car stop switch; 

(11) Car top light and outlet; 

(iii) Top-of-car operating device and working platforms; 
(iv) ((Fop-o£-ear-elearance-and-refuge-spaee 2 
€))) Top emergency exit; 


LI 


Go-Windews.-projeetions.-recesses,-and-setbaelett. 
ж. 

EH) (v) Traveling cables and junction boxes; 

(65) (vi) Door and gate equipment; 

((G<¥))) (vii) Car frame and stiles; 

((&)) (viii) Guide rails fastening and equipment; 

(E) (ix) Governor rope; 

(E) (x) Wire rope fastening and hitch plate; 

(E) (xi) Suspension горе; 

((&) (xii) Slack rope device; 

(Ex) (xiii) Traveling sheave; 

(бкн) (xiv) Crosshead data plate**((z 


Cxxiv) Machinerysupperts-and fastenings)); and 
(E) (xv) Guarding of equipment. 
((6е)-А5МЕ-А+71—8-5-3-4-4)) (d) Outside hoistway: 
(1) Car platform guard; 

(11) Hoistway doors; 


Washington State Register, Issue 18-18 


(111) Vision panels*; 

(iv) Hoistway door locking devices; 

(v) Access to hoistway; and 

((&S-Pewer-elesing-ef heistway-deors: 
B UA 

9 H tt t | " 


69)) (vi) Emergency doors in blind hoistways; 
((&&}Hnspection-andtest panel ASME A471 3-7-1 and 
ASME A4+712-76-5} inspection operation ASME ALF + 


226141), and inspection operation with open _ deer circuits 
(ASME A47-42.26-45)-and 


(xt) Equipment exposure tosweather. 

GV -ASME-A47-1-8-143-3-1-5)) (e) Pit: 

(1) Pit access, lighting, stop switch, and condition; 

(ii) Bottom clearance((;)) and runby((7and-minimum-ref- 
uge-spaeett)); 

(111) Plunger and cylinder; 

(iv) Traveling cables; 

(v) Car frame and platform; 

(vi) Supply piping; 

(vii) Governor rope tension device; 

(viii) ((Equipmentexpesurete-weather: 

€x))) Machinery supports and fastenings; 

((69)) (ix) Guarding of exposed auxiliary equipment((; 

> Piti ; TOM 


> 
Note: (*) May be combined with other items on the log. 


(**) A visual component that must be report to the owner. 


(( 

i per-SME-A47.1-8.6.5-7-and-ASME 
:171-8.6.5-14-eylinders-installed-below shall-een- 
form-te-ASME-AL7.1-3-18.3-4-or-te-ASME-AL7.1-8.6-5-8(8) 
er-ASME-A17.1-8.6.5-8(b)- 


G9—Fhe-relief-valve-adjustment-shall-be-examined-to 
ensure-that-the-sealHs-intaet-dM £-the-relief-valve-sealds-net 
intact cheeks shall be-conducted in accordance-with ASME 
A174-8:6-5-444-and-the 


shall-be-used-te-decument-compliance- The-form-shall-be-left 
en-site-and-lecated-in-the-machine-room-in-a-conspicuous 
leeatien- 


tep.-speeial-purpese. and 
ters-shall-eonform-te-A SME-ATA1—8-6-I-threugh-A SME 
4k17.1-8.6.3-and-the-apphieable-requirements-of-ASME 
217-1-8.6-and-A SME-A17.1-8-H-as-amended-inthis-chapter- 


provided. 


ineline elevators shal-eonferm-te-A S ME AV. 1-8-6-1 
through-ASME-A17.1-8.6.3-and-the-applicable-requirements 
of -ASME-A7.1-8.6-and-ASME-A17.1-8-1H-,-as-amended-in 


sie ol E 
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eutlinedan a WAC 296-06-23605 c" id Ha. Senne prera. 


ers-shallanelude-the 
er-systems;.-er-beth.-that-shall-be-examined-if installed. 
(GO-ASME-A17.1-8-H-5-1-Sidewallc-elevator, WAC-206- 


(6) ASME А17-1-8-11-5-2 Private—resident—elevators; 
WAC 296-96-23605 1-642} 
fe} ASME AS71841 53 Hand elevators WAC 296- 


(d}- ASME AI71-8-1 5-4 Dumbwaiters WAC 296-96- 


fe} ASME A474+-8-41 5-5 Materiallifts-and- dumbwait 
erswith-autematice transfer devices WAC 29696-23605 
oF 2): 

ASMEAIF+-8445-6Speei 
vators, WAC 29696-23605 (1 -6r 2}. 

fe} ASMEA171-8415-7F nelined elevators, WAC 296- 


ASME Ad71-8445-8 Shipboard elevators МАС 
296-06-23605-(D-er-Q- 

G)—MSME —A47-1-8--5-9—Serew-eolumn-—elevaters; 
WAC 296-96-23605 ot 2 

G}- ASME-AI7-+-8-H 510 Reeftep—elevators, WAC 
296-06-23605-CD-er-Q- 

OO—A&SME-AT—82H-5-H-Raek-and-pinion-elevaters; 
WAC-296-96-23605 and} 

G-ASME-A-1-8H-5-12- Li 
tien-elevaters, WAC-296-06-23605-CD-er-Q)- 

GROFASME-AT7-1-8-1H-5-13-E 
ton A AC 296-06-23605-CD-er-Q)- 

shall-be—subjeet-te—the—corre- 

sponding A SME-A 7-1-8-H-exammation-requirements-as 
ыле o ME < + es sections ос 


walks-shall-eonfoerm-to-ASME-A-7-1-8-6-I-throeugh-A SME 


:171-8:6:3,- A SME-A47.1-8.6.9-and-the-applieable-seetions 
ef-ASME-A17-1-8—H-4-as-amended-below- 


(GY-ASME-AT74—842-4-4-Esealators-and-moving-walks- 
wv » jore 
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AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23606 ((ASMEAt+1-8-11-Coversperi- 


edie-cinspeetions,-exeminations,-and-tests-of-existing 
ASME-A+7-+Hinstalations-)) Installations placed in volun- 


tary red tag status. (1) (ASMEA+7+-84+4+41 
nh Angus did ча be made ка an-inspeetor 
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A17.1/CSA B44, 8.11 items, before being placed back in ser- 
vice. 

((€e}))) (3) Annual operating certificate, maintenance, 
examinations, inspections, and tests shall not be required 


= an installation is placed in (("deeommissiened)) volun- 
tary red tag status.((“)) 


Subpart ((MH)) IV 


Lifts for Physically Handicapped 


AMENDATORY SECTION (Amending WSR 01-02-026, 
filed 12/22/00, effective 1/22/01) 


WAC 296-96-23700 ((Whatistheseepeof Subpart 
VEB) Lifts for ((PysiealyHandieapped?)) persons with 


disabilities. The department's rules regulating lifting devices 


for ((physieally-handieapped)) persons with disabilities peo- 


ple are described in this subpart. 


AMENDATORY SECTION (Amending WSR 13-24-066, 
filed 11/27/13, effective 1/1/14) 


WAC 296-96-23701 Periodic examinations and 
((safety)) tests on commercial accessibility lifts. (1) (Fer 
five-year-and-eategory-5-testing;)) A test tag in accordance 


with (WAC296-96-23610(4;)) ASME A18.1, Section 10.3, 
shall be attached and visible. A full-load safety test ((zust)) 


shall be performed with weights on all commercial accessi- 
bility equipment. 

(2) (CKSME-A48-1-10-1-2)) The owner ((must)) shall 
ensure that the accessibility lifts are routinely examined and 


енши section da enc енеш tested to 


о. 


(b)-Fhe-autherized-meehanie-shall-submit-a-signature-on 
the maintenance contol record containing the fodowing 
inf . 


x Date-oÉexaminatioh( 
ОРЛЕ ^ H D cip 


QY-ASME-ATA-1-8-H-14Hnstallatien-placed-out-of-ser- 
vice; 

(а))) Maintenance, examinations, and safety tests shall 
not be required when an installation is placed ((*))in volun- 
tary red tag status.((*)) All code required maintenance, exam- 
inations, and safety tests ((must)) shall be up to date, prior to 
removal of the red tag. 

(Œ) (2) A conveyance in red tag status for two years or 
more shall be subject to witnessing by the inspector for the 
category tests due and may include ASME ((A4J3-1-8-1-)) 


Permanent 


eateseryforthe Hf being tested An inspector 
i ван )) main- 


the-department-maywitness-the-examinations-or-test 
tained in accordance with ASME A18.1, Section 10.2. 

(3) Documentation of tests, examinations and mainte- 
nance shall be readily accessible on-site. 


Subpart (48 
Sidewall-Elevaters)) V 
Standard Application Material Lifts 


NEW SECTION 


WAC 296-96-24000 Applicable codes and rules. Stan- 
dard application material lifts shall comply with the rules 
adopted by the department that were in effect at the time the 
conveyance was permitted, regardless of whether the rule(s) 
has been repealed, unless any new rule specifically states that 
it applies to all conveyances regardless of when the convey- 
ance was permitted. Copies of previous rules adopted by the 
department are available upon request. 

If the department determines that a standard application 
material lift was installed without a permit and/or without an 
inspection, the conveyance will be required to comply with 
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the current rules adopted by the department at time of discov- 
ery. 


Subpart VIII 


Inclined Private Residence Elevators 


NEW SECTION 


WAC 296-96-24100 Definition of inclined private 
residence elevators. "Inclined private residence elevator" 
means a device constructed and operated for transporting 
people or property from one elevation to another at an angle 
of inclination of seventy degrees or less from the horizontal. 
Essentially, it is a car or platform traveling on guides or guid- 
ing members in an inclined plane. 

Note: For purposes of this chapter, devices installed indoors on stair- 
ways that utilize chairs to carry passengers are not considered 
"inclined passenger elevators." 


NEW SECTION 


WAC 296-96-24103 Requirements for existing 
inclined elevators. Inclined private residence elevators shall 
comply with the rules adopted by the department that were in 
effect at the time the elevator was permitted, regardless of 
whether the rule(s) has been repealed, unless any new rule 
specifically states that it applies to all conveyances, regard- 
less of when the conveyance was permitted. Copies of previ- 
ous rules adopted by the department are available upon 
request. 

If the department determines that an inclined private res- 
idence elevator was installed without a permit and/or without 
an inspection, the conveyance will be required to comply 
with the current rules adopted by the department unless doc- 
umentation can be provided to determine the date the convey- 
ance was installed (e.g., sales receipts, building permits, or 
other appropriate documentation). 


NEW SECTION 


WAC 296-96-24106 Alterations. If the inclined private 
residence elevator is altered, only the component(s) that was 
altered shall comply with the applicable rules adopted by the 
department in effect at the time the conveyance was altered. 
If the department determines that an elevator was altered 
without a permit and inspection, the conveyance shall be 
required to comply with the applicable rules adopted by the 
department at the time the noncompliant alteration was iden- 
tified. 


NEW SECTION 


WAC 296-96-24109 Minimum maintenance require- 
ments. Owners of inclined private residence elevators are 
responsible for the following: 

(1) Maintaining elevators and mechanical parts in a safe 
condition; and 

(2) Ensuring that all devices and safeguards required by 
these regulations are maintained in good working order. The 
department recommends maintenance, examinations, and 
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safety tests be performed and documented to the applicable 
sections of WAC 296-96-23604 and 296-96-23605. 


NEW SECTION 


WAC 296-96-24112 Runway clearances. (1) If the car 
sides extend less than 6 ft. above the floor of the car, there 
shall be no obstruction along the runway within 24 in. of the 
car sides. 


EXCEPTION: When solid guards are installed on the obstruction in 
both directions of travel which project at least 14 in. in 
line with the direction of travel, the running clearance 
may be reduced to 7 in. The guard shall be arched and the 


edges rounded to eliminate shear hazard. 


(2) Guiding members and moving parts of the inclined 
private residence elevator shall be kept free of brush and 
other types of material that might either impede the travel or 
cause deterioration of the equipment over time. 


NEW SECTION 


WAC 296-96-24115 Landing enclosures and gates. 
Any landing enclosures and gates shall have: 

(1) A railing at least 42 in. high to protect all landing 
platforms and those areas of a building used as landing plat- 
forms; and 

(2) A gate whose height 15 equal to the height of the rail- 
ing to protect the passenger landing opening. 

(a) Gates may either be a horizontally sliding type or a 
swing type; and 

(b) All gates shall be equipped with a latch that holds the 
gate closed and an electrical contact to prevent movement of 
the car when a gate is open. 

(3) Railing enclosure and gate shall reject a 1.5 in. diam- 
eter ball. 


NEW SECTION 


WAC 296-96-24118 Bumpers and buffers. (1) If 
spring or equivalent type buffers are not being used and rated 
speeds do not exceed 50 ft. per minute, solid bumpers shall be 
installed. Solid bumpers shall: 

(a) Be built of wood or other suitable resilient material; 

(b) Have the ability to resist deterioration from weather; 

(c) Have sufficient strength to withstand, without failure, 
the impact ofa descending car carrying its rated load or coun- 
terweight and traveling at 115 percent of its rated speed. 

(2) Spring type buffers shall be installed when speeds 
exceed 50 ft. per minute. Spring buffers shall: 

(a) Be built with a minimum stroke of 3/4 in. and with a 
maximum stroke of 1 1/2 in.; 

(b) Not fully compress when struck by a car carrying its 
rated load or counterweight and traveling at 115 percent of its 
rated speed. 

(3) Inclined private resident elevators are not required to 
have bumpers and buffers except when obstructions are 
encountered. 
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NEW SECTION 


WAC 296-96-24121 Machinery beams and supports. 
(1) All machinery and sheaves shall be sufficiently secured 
and supported to prevent any part from becoming loose or 
displaced. Beams directly supporting machinery shall be 
made of steel, sound timber or reinforced concrete. 

(2) Beams and support loads shall be computed as fol- 
lows: 

(a) The total load on the beams shall be equal to the 
weight of all apparatus resting on the beams plus twice the 
maximum load suspended from the beams. 

(b) The load resting on the beams shall include the com- 
plete weights of the driving machine, sheaves, controller, etc. 

(c) The load suspended from the beams shall include the 
sum of the tensions in all ropes suspended from the beams. 

(3) The elevator driving machine or sheaves shall not be 
fastened to the underside of the supporting beams at the top 
of the hoistway. 


EXCEPTION: Cast iron in tension shall not be used for supporting 


members for idler and deflecting sheaves where hung 
beneath beams. 


(4) The factor of safety for beams and support shall be no 
less than: 

(a) 5 For steel; and 

(b) 6 For timber and reinforced concrete. 


NEW SECTION 


WAC 296-96-24124 Car platforms. The minimum 
rated load shall be not less than the following: 

(1) For net platform areas up to and including 12 f£, the 
rated load shall be not less than 40 Ibs./ft? or 350 Ibs. which- 
ever is greater. 

(2) For net platform areas greater than 12 ft^, the rated 
load shall be based upon 62.5 Ibs./ft?. 


NEW SECTION 


WAC 296-96-24127 Maximum rated speed. The max- 
imum rated speed of an incline elevator, measured along the 
incline, is 75 ft./min. 


NEW SECTION 


WAC 296-96-24130 Construction requirements. (1) 
All of the components associated with inclined private resi- 
dence elevators shall be built to a minimum safety factor of 5, 
unless otherwise specified in this part. 

(2) Inclined private residence elevator car frames and 
platforms shall: 

(a) Be built of metal, a combination of metal and wood 
or other materials of equal strength; 

(b) Be suitably prepared and/or protected for exposure to 
weather. 

(3) Incline car chassis shall: 

(a) Be built of metal, except for the guiding members; 
and 

(b) Chassis guiding members shall be retained and/or 
enclosed in guides so that the chassis cannot be derailed. 
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(4) Cast iron shall not be used in the construction of a car 
frame or chassis. 
(5) A car shall have only one compartment. 


NEW SECTION 


WAC 296-96-24133 Car enclosures. Car enclosures 
shall be: 

(1) Enclosed on all sides, except at the entrance, to a 
height of at least 42 in.; 

(2) Enclosed with a type of material that will reject a 1.5 
in. diameter ball; 

(3) Securely fastened to the car platform so that it cannot 
become loose or displaced due to ordinary service, applica- 
tion of the car safety, or car contact with a buffer; 

(4) Built to withstand а 75 lb. pressure, horizontally 
applied at any point on the wall, without causing a wall 
deflection that reduces running clearance below 3/4 in. or 
above | in.; 

(5) Weather resistant plastic and tempered safety glass 
may be used in car enclosures. 


NEW SECTION 


WAC 296-96-24136 Car doors and gates. (1) All car 
entrances shall be protected by a door or gate. The height of 
the door or gate shall be at least 42 in. and equal to the height 
of the car enclosure. Doors and gates may be of either a solid 
design or an openwork design. If of an openwork design, the 
door or gate shall be able to reject a 3 in. diameter ball. After 
the effective date of these rules the diameter will be reduced 
to 1.5 in. 

(2) Car doors or gates shall be equipped with an electric 
contact that prevents the elevator from operating unless the 
door or gate is securely closed. If the gate is a swing type 
opening outward from the car, the electric contact shall not be 
made until the gate is securely latched. 

(3) All car doors or gates shall be manually operated. 


NEW SECTION 


WAC 296-96-24139 Capacity and data plates. (1) The 
manufacturer shall install a weather resistant capacity plate. It 
shall be securely fastened to the car in a conspicuous place 
and state the car's rated load in pounds using letters at least 
1/4 in. high. 

(2) The manufacturer shall install a metal data plate 
showing the car's weight, speed, suspension means data, 
manufacturer's name and date of installation. The data plate 
shall be securely fastened in a conspicuous place in the 
machine area. 


NEW SECTION 


WAC 296-96-24142 Guide rails, track supports and 
fastenings. (1) Guides, guide rails, guide rail brackets, splice 
plates, and fastenings shall be made of steel or other metals 
conforming to the requirements of this section. 

(2) Guides, guide rails, guide rail brackets, and their fas- 
tenings and supports shall, at the point of support, deflect 1/8 
in. or less while resisting horizontal forces encountered 


Washington State Register, Issue 18-18 


during loading. When horizontal force is measured at a mid- 
point between brackets, guide rails shall deflect 1/4 in. or less 
in any direction. Fixed, suspended cable guides shall be per- 
mitted to be used as guide members. When cable guides are 
used, the deflection is to be specified by the manufacturer and 
approved by the structural engineer licensed in the state of 
Washington. 

(3) The top and bottom of each guide or guide rail run 
shall not allow a car and counterweight guiding members to 
travel beyond the guide rail ends. 


NEW SECTION 


WAC 296-96-24145 Counterweights. (1) Counter- 
weights, where used, shall be in a guide or guiding members. 

(2) Counterweights shall not be of sufficient weight to 
cause undue slackening of any car hoisting rope or chain 
during acceleration or retardation of the car. Counterweight 
weight section(s) shall be mounted in structural or formed 
metal frames which are designed to retain weights securely in 
place. 


EXCEPTION: Counterweights are permitted to be constructed of a sin- 


gle metal plate. 


NEW SECTION 


WAC 296-96-24148 Safeties and governors. (1) АП 
inclined private residence elevators shall be equipped with a 
safety capable of stopping and sustaining a car carrying its 
rated load. 

(a) Elevator safeties shall be type "A" or "B" or other 
devices approved by the department and shall be operated by 
a speed governor. 

(b) Elevator safeties shall operate independently of gov- 
ernor speed action and without delay when a hoist rope 
breaks. 

(2) Governors shall operate to set the safety at a maxi- 
mum of 140 percent of rated speed. Upon slackening of the 
hoist ropes the safety shall set without appreciable delay and 
independently of the speed governor. 

(a) The governor shall be located where: 

(1) The governor will not be struck by the car or counter- 
weight if over-travel occurs; 

(11) All parts can freely and fully move; 

(iii) The governor is accessible for a complete examina- 
tion. 

(b) Governors are required to be of the mechanical type; 
and 

(c) Belt driven governors shall be monitored. In the case 
of belt breakage or disengagement, the car shall be shut 
down. 

(3) If ropes are used, the ropes shall be made of iron, 
steel, monel metal or phosphor bronze and be at least 1/4 in. 
in diameter. Tiller rope construction shall not be used. 

(4) Motor-control circuits and brake-control circuits 
shall be opened either before the safety applies or at the time 
the safety applies. 

(5) All safeties shall apply mechanically; electrically 
operated safeties shall not be used. 
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(6) All winding drum type inclined elevators that use 
rope suspensions shall be equipped with a manually reset 
slack-rope device. During a car's descent, if the travel of the 
car is obstructed and the hoisting ropes go slack, the slack- 
rope device shall stop power to the elevator motor and brake. 

(7) Cast iron shall not be used to build any elevator 
safety part that stops and sustains the elevator. 


NEW SECTION 


WAC 296-96-24151 Testing of safeties and gover- 
nors. (1) The safety shall be tested before the inclined private 
residence elevator 1s put into service. It shall be tested while 
the elevator is carrying its rated load. 

(2) Governors on instantaneous type safeties shall be 
tested by manually tripping the governor while the elevator is 
traveling at its rated speed. Creating sufficient slack in the 
rope and dropping the elevator is a method of testing speed 
governors located on an elevator or chassis. 


NEW SECTION 


WAC 296-96-24154 Driving machines and sheaves. 
(1) Winding drums, traction sheaves, overhead sheaves and 
deflecting sheaves shall: 

(a) Be made of cast iron or steel; 

(b) Have diameters at least 30 times the diameter of the 
wire hoisting ropes; and 

(c) Have machined rope grooves. 


EXCEPTIONS:  *If8x 19 steel ropes are used, drum and sheave diame- 
ters are permitted to be reduced to 21 times the diameter 
of the hoisting rope. 

* Existing incline lifts suspended by cables are not 
required to have machine grooves, except for the first 
row of cables wrapped on the drum and a tracking device 
shall be required to monitor the winding of the cable on 
the drum. 

* On existing inclined lifts suspended by cables that do 
not have machine grooves on the drum, the first layer of 
ropes will be recognized as providing the same traction 
as grooves, provided that this layer remains on the drum 
at all times and is not allowed to wind out. Such lifts 
shall be provided with a rope tracking device to ensure 
that the rope does not wind over itself on the drum. 


(2) The factor of safety, based on the static load (the 
rated load plus the weight of the car, ropes, counterweights, 
etc.) to be used in the design of driving machines and 
sheaves, shall be at least: 

(a) 8 For driving machines and sheaves built of wrought 
iron and steel; or 

(b) 10 For driving machines built of cast iron, cast steel 
or other materials. 

(3) Set screw type fastenings shall not be substituted for 
keys or pins if connections are subject to torque or tension. 

(4) Gears: 

(a) When connecting drums or sheaves to the main driv- 
ing gear, friction gears, clutch mechanisms or couplings shall 
not be used. 

(b) Worm gears having cast iron teeth shall not be used. 
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(5) Brakes: 

(a) Electric brakes shall be of the friction type set by 
springs and shall release electrically. 

(b) All brakes shall be able to stop and hold an elevator 
carrying 125 percent of its rated load. 

(c) At least one brake shall be mounted so that the drum 
will hold the rated load in the case of gearbox failure. 

(d) If a single ground or short-circuit, a counter-voltage 
or a motor field discharge occurs and the operating device 15 
set in the stop position, the brake magnet shall set the brake. 

(6) Driving machines: 

(a) A driving machine shall be permitted to be mounted 
on an elevator chassis or in a remote location. However, if 
mounted in a remote location, all sheaves and sprockets shall 
be guarded and positioned so the hoisting ropes and chains 
remain properly aligned while the elevator is in use. 

(b) Screw type machines shall not be used. 

(c) Hydraulic driving machines shall conform to ASME 
А17.1. 

(d) Roped-hydraulic machines shall be permitted to be 
used. 


NEW SECTION 


WAC 296-96-24157 Terminal stopping switches. A 
hoistway shall be equipped with normal upper and lower ter- 
minal stopping switches that are activated by an elevator 
chassis. Normal upper and lower terminal stopping switches 
shall stop the elevator at the normal top and bottom terminals 
of travel. 

(1) A hoistway shall be equipped with final terminal 
stopping switches that are activated by an elevator chassis. 
These switches shall stop the elevator if the elevator travels 
beyond the normal terminals and prevent the elevator from 
moving in either direction. 

(2) Winding drum machines shall be permitted to use a 
slack cable switch instead of a bottom final terminal switch. 

(3) Normal and final terminal stopping switches shall not 
control the same switches on the controller unless at least two 
separate and independent switches are used. At least two of 
these separate switches shall be closed in order to complete 
the motor and brake circuits for each direction of travel. 


NEW SECTION 


WAC 296-96-24160 Operation. (1) If the activation of 
the elevator is by key switch or key pad, it shall conform to 
the requirements of (a) and (b) of this subsection. The depart- 
ment may approve alternative methods of equal security such 
as key card or magnetic swipe card. Methods shall conform 
to the following: 

(a) The key or code shall be entered each time to move 
the elevator. 

(b) Key-operated switches shall be of the spring return 
type and shall be operated by a weatherproof cylinder type 
lock having not less than five pin or five disc combination 
with the key removable only when the switch is in the off 
position. 

(2) If activation of the elevator is provided by a timing 
circuit that only allows the circuits to be initiated or unlocked 
for a sufficient amount of time to allow passengers to board 
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the elevator and begin transit, a separate activation switch on 
the car is not required. The operating circuits shall automati- 
cally relock: 

(a) If the elevator is not activated within its preset period 
of time; 

(b) When any landing stop button is activated; 

(c) When the preset timing period has expired and the car 
has completed transit to another landing or returns to the 
departure landing. 

(3) Emergency stop switches shall be provided on or 
adjacent to the operating station. 

(a) Stop switches in the car shall: 

(1) Be of a manually opened and manually closed type; 

(11) Have red handles or buttons and be conspicuously 
marked "STOP"; 

(111) Open even if springs fail when springs are used. 

(b) Stop switch at other operating stations: 

(1) May be of a momentary type; 

(11) Shall have red handles or buttons and be conspicu- 
ously marked "STOP"; 

(iii) Shall open even if springs fail when springs are 
used; 

(iv) After initiation of stopping, the car shall not auto- 
matically restart. Run condition shall be manually initiated. 

(4) Design and installation of control and operating cir- 
cuits shall meet the following: 

(a) Control systems based upon the completion or main- 
tenance of an electric circuit shall not be used for: 

(1) Interrupting power and applying machine brakes at 
terminals; 

(11) Stopping elevators when an emergency stop switch 1s 
open or when any electrical protective device operates; 

(111) Stopping a machine when the safety applies. 

(b) If springs are used to activate switches, contacts, or 
circuit breaking relays to stop the elevator at a terminal, the 
springs shall be of the restrained compression type. 

(5) Hand rope operation shall not be used. 

(6) Radio controls may be used in lieu of wiring for all 
car controls provided: 

(a) The system is set up so that it is fail safe (if contact is 
lost, the unit will stop); 

(b) In such installations, the "STOP" button in the car 
shall open the contact, and maintain an open condition, so 
that the car stops in the fail-safe mode as described in (a) of 
this subsection; and 

(c) The controls are permanently mounted and conform 
to code. 


NEW SECTION 


WAC 296-96-24163 Suspension means. (1) When a 
chassis is suspended from a driving machine by a wire rope, 
a single method of suspension may be used. The suspension 
means shall be any one of the following: 

(a) Steel elevator wire rope; 

(b) Steel aircraft cable; or 

(c) Roller chain conforming to ANSI transmission roller 
chains and sprocket teeth. 

(2) Steel tapes shall not be used as a suspension method. 
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(3) The minimum diameter of hoist ropes or cables shall 
be 1/4 in. galvanized elevator wire rope and 3/16 in. aircraft 
cable. 

(4) Factor of safety: 

(a) The minimum factor of safety for a suspension 
method shall be not less than 8 based upon the rope tension 
while elevating a car carrying its rated load. 

(b) In no case, shall the rated breaking strength of the 
rope be less than 4,000 165. 

(5) The contact arc of a wire rope on a traction sheave 
shall be sufficient to produce adequate traction under all load 
conditions. 

(6) All wire ropes anchored to a winding drum shall have 
at least one full turn of rope on the drum when the car or 
counterweight reaches its over-travel limit. 

(7) The winding drum ends of car and counterweight 
wire ropes shall be secured by: 

(a) Clamps on the inside of the drum; 

(b) Return loop; 

(c) Properly made individual tapered babbitted sockets; 
or 

(d) Properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(8) The ends of wire ropes shall be fastened to cars or 
counterweights by: 

(a) Return loop; or 

(b) Properly made individual tapered babbitted sockets 
that conform to ASME A17.1/CSA B44 requirements. (The 
diameter of the hole in the small end of the socket shall not 
exceed the nominal diameter of the rope by more than 3/32 
in.); or properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(9) Rope repair: 

(a) Car and counterweight wire ropes shall not be length- 
ened or repaired by splicing. 

(b) If a single wire rope in a set is worn or damaged and 
needs to be replaced, the entire set shall be replaced. 


NEW SECTION 


WAC 296-96-24166 Controllers. All controllers shall 
be labeled and listed where required at the time of installation 
or alteration. In addition, controller covers shall be locked. 


NEW SECTION 


WAC 296-96-24169 Traveling cables. (1) All traveling 
cables shall conform to the edition of NFPA 70 in effect at the 
time of installation or major alteration. 

(2) Where circuits through the traveling cable(s) exceed 
30 volts, a means shall be provided to stop the power auto- 
matically if the traveling cable parts. 


NEW SECTION 


WAC 296-96-24172 Electrical wiring. (1) All wiring 
shall conform to the National Electrical Code (NEC) in effect 
at the time of installation or major alteration. 
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(2) If a driving machine is mounted on the elevator chas- 
sis, the electrical connections between the elevator and the 
power source must be able to stop power if a traveling cable 
parts. 


(3) АП electrical connections between the elevator and 
the stationary connections shall be insulated flexible con- 
ducts conforming to the applicable articles in NFPA 70 relat- 
ing to elevators, dumbwaiters, escalators, moving walks, 
wheelchair lifts, and stairway chair lifts. 

(4) An elevator mechanic employed by an elevator con- 


tractor may perform electrical work starting from the load 
side inside the controller. 


NEW SECTION 


WAC 296-96-24175 Supporting structures. All sup- 
porting structures shall meet the local building codes. 


NEW SECTION 


WAC 296-96-24178 Additional requirements. (1) АП 
inclined private residence elevators shall be equipped with: 


(a) A manual method of moving the elevator in accor- 
dance with ASME A17.1/CSA B44; and 


(b) A machine brake with a lever to release the brake 
allowing movement by use of a manual method. 


(2) Machinery spaces shall be protected from weather 
and accidental contact. Machinery spaces shall be locked. 


(3) Guiding members and moving parts of the inclined 
private residence elevator shall be free of brush and other 
types of material that might either impede the travel or cause 
deterioration of the equipment over time. 


Subpart IX 


Private Residence Inclined Conveyances for Transport- 
ing Only Property 


NEW SECTION 


WAC 296-96-24200 Scope. The rules in this section are 
the minimum standard for all existing inclined private resi- 
dence conveyances for transporting property for single fam- 
ily use in a private residence. The purpose of this section is to 
ensure that inclined private residence conveyances will be 
used only for transporting materials and goods, not people, 
and that no person in proximity of the conveyance will be 
endangered by its operation or failure. 


NEW SECTION 


WAC 296-96-24203 Definition. "Inclined private resi- 
dence conveyances for transporting property" means a device 
constructed and operated for transporting property from one 
elevation to another at an angle of inclination of 70 degrees or 
less from the horizontal. Essentially, it is a car or platform 
traveling on guides or guiding members in an inclined plane. 
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NEW SECTION 


WAC 296-96-24206 Existing conveyances. Inclined 
private residence conveyances for transporting property shall 
comply with the rules adopted by the department that were in 
effect at the time the conveyance was permitted, regardless of 
whether the rule(s) has been repealed, unless any new rule 
specifically states that it applies to all conveyances available, 
regardless of when the conveyance was permitted. Copies of 
previous rules adopted by the department are available upon 
request. 

If the department determines that an inclined private res- 
idence conveyance for transporting property was installed 
without a permit and inspection, the conveyance will be 
required to comply with the current rules adopted by the 
department unless documentation determining the date the 
conveyance was installed (e.g., sales receipts, building per- 
mits, or other appropriate documentation) can be provided. 


NEW SECTION 


WAC 296-96-24209 Alterations. If the inclined private 
residence conveyance for transporting property 15 altered, 
only the component(s) that was altered shall comply with the 
applicable rules adopted by the department in effect at the 
time the conveyance was altered. 

If the department determines that a conveyance was 
altered without a permit and inspection, the conveyance will 
be required to comply with the applicable rules adopted by 
the department at the time the noncompliant alteration was 
identified. 


NEW SECTION 


WAC 296-96-24212 Plans. (1) Before commencing 
alteration of any inclined private residence elevator for trans- 
porting property, the owner shall submit complete plans and 
specifications to the department for approval. 

(2) Plans and specifications covering the installation of 
an inclined private residence conveyance for transporting 
property shall be endorsed by a professional engineer before 
the department will approve the plans. 


NEW SECTION 


WAC 296-96-24215 Minimum maintenance require- 
ments. Owners of inclined private residence elevators for 
transporting property are responsible for ensuring that: 

(1) Elevators and their parts are maintained in a safe con- 
dition; 

(2) АП devices and safeguards required by these regula- 
tions are maintained in good working order. 

The department recommends maintenance, examina- 
tions, and safety tests be performed and documented to the 
applicable sections of WAC 296-96-23601 through 296-96- 
23610. 


NEW SECTION 


WAC 296-96-24218 Cars, landing gates and enclo- 
sures. (1) Any landing enclosure shall have a railing at least 
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42 in. high to protect all landing platforms and those areas of 
a building used as landing platforms. 

(2) Where gates are not provided at the entrance to the 
platform, a chain with a sign shall be provided to block the 
landing entrance. The sign shall state "Keep off landing until 
elevator has stopped at platform." 

(3) If gates are provided they shall be: 

(a) Either a horizontally sliding type or a swing type; and 

(b) Equipped with a latch that holds the gate closed and 
an electrical contact to prevent movement of the elevator 
when a gate is open. 


NEW SECTION 


WAC 296-96-24221 Bumpers and buffers. Solid bum- 
pers or spring type buffers may be used. 

(1) Solid bumpers shall: 

(a) Be built of wood or other suitable resilient material; 

(b) Have the ability to resist deterioration from weather; 
and 

(c) Have sufficient strength to withstand, without failure, 
the impact of a descending conveyance carrying its rated load 
or counterweight while traveling at 115 percent of its rated 
speed. 

(2) Spring type buffers, if used, shall: 

(a) Be built with a minimum stroke of 3/4 in. and with a 
maximum stroke of 1 1/2 in.; and 

(b) Not fully compress when struck by the conveyance 
carrying its rated load or counterweight and traveling at 115 
percent of its rated speed. 

(3) Inclined private residence conveyances for transport- 
ing property are not required to have bumpers and buffers 
except when obstructions are encountered. 


NEW SECTION 


WAC 296-96-24225 Machinery beams, sheaves, and 
supports. (1) All machinery and sheaves shall be sufficiently 
secured and supported to prevent any part from becoming 
loose or displaced. Beams directly supporting machinery 
shall be made of steel, sound timber, or reinforced concrete. 

(2) Beams and support loads shall be computed as fol- 
lows: 

(a) The total load on the beams shall be equal to the 
weight of all apparatus resting on the beams plus twice the 
maximum load suspended from the beams. 

(b) The load resting on the beams shall include the com- 
plete weights of the driving machine, sheaves, controller, etc. 

(c) The load suspended from the beams shall include the 
sum of the tensions in all ropes suspended from the beams. 

(3) The elevator driving machine or sheaves shall not be 
fastened to the underside of the supporting beams at the top 
of the hoistway. 
EXCEPTION: Cast iron in tension shall not be used for supporting 
members for idler and deflecting sheaves where they are 
hung beneath beams. 


(4) The factor of safety for beams and supports shall be 
no less than: 

(a) 5 For steel; or 

(b) 6 For timber and reinforced concrete. 


Washington State Register, Issue 18-18 


NEW SECTION 


WAC 296-96-24228 Rated load of platforms. (1) The 
rated load of a platform shall not exceed 5,000 Ibs. 

(2) The rated load of the platform shall be no less than 
the load to be carried and shall not exceed 50 165./# of inside 
net platform area. 


NEW SECTION 


WAC 296-96-24231 Rated speed. The maximum rated 
speed of an inclined conveyance, measured along the incline, 
is 75 ft./min. 


NEW SECTION 


WAC 296-96-24234 Frames and platforms. (1) 
Inclined conveyance elevator frames and platforms shall: 

(a) Be built of metal, a combination of metal and wood 
or other materials of equal strength; 

(b) Have a safety factor of at least 5; and 

(c) Be suitably prepared and/or protected from exposure 
to weather. 

(2) Inclined conveyance chassis shall: 

(a) Be built of metal, except for the guiding members; 

(b) Have a safety factor of at least 5, based upon the con- 
veyance's rated load; and 

(c) Have the chassis guiding members retained and/or 
enclosed in guides so that the chassis cannot be derailed. 

(3) Cast iron may not be used in the construction of the 
conveyance frame or chassis. 

(4) A car shall have only one compartment. 


NEW SECTION 


WAC 296-96-24237 Car enclosures. (1) Car enclo- 
sures are not required; however, if provided, the car enclosure 
shall be: 

(a) Securely fastened to the car platform so that it cannot 
become loose or displaced due to ordinary service, applica- 
tion of the conveyance safety, or from the conveyance com- 
ing into contact with the buffer. 

(b) Built to withstand а 75 lb. pressure, horizontally 
applied to any point on the wall, without causing deflection to 
the wall that reduces running clearance below 3/4 in. or 
above | in. 

(2) If glass or plastic is used in the car enclosure, it shall 
be weather resistant plastic or tempered safety glass. 

(3) Where there is no car enclosure, a means shall be pro- 
vided to secure all materials to the platform. 


NEW SECTION 


WAC 296-96-24240 Capacity and data plates. (1) The 
manufacturer shall install a weather resistant capacity plate. It 
shall be securely fastened to the conveyance in a conspicuous 
place and state the conveyance's rated load in pounds using 
letters at least 1/4 in. high. 

(2) The manufacturer shall install a metal data plate 
showing the conveyance's weight, speed, suspension means 
data, manufacturer's name and date of installation. The data 
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plate shall be securely fastened in a conspicuous place in the 
machine area. 


NEW SECTION 


WAC 296-96-24243 Guide rails, track supports, and 
fastenings. (1) Guides, guide rails, guide rail brackets, splice 
plates, and fastenings shall be made of steel or other metals 
conforming to the requirements of this section. 

(2) Guides, guide rails, guide rail brackets, and their fas- 
tenings and supports shall, at the point of support, deflect 1/8 
in. or less while resisting horizontal forces encountered 
during loading. When horizontal force is measured at a mid- 
point between brackets, guide rails shall deflect 1/4 in. or less 
in any direction. 

(3) The top and bottom of each guide or guide rail run 
shall not allow the conveyance and counterweight guiding 
members to travel beyond the guide rail ends. 

(4) Guides for inclined private residence conveyances 
shall have no more stresses and deflection than allowed by 
the manufacturer's specifications. 


NEW SECTION 


WAC 296-96-24246 Counterweights. (1) Counter- 
weights, where used, shall be in a guide or track. 

(2) Counterweights shall not be of sufficient weight to 
cause undue slackening of any conveyance hoisting rope or 
chain during acceleration or retardation of the conveyance. 
Counterweight weight section(s) shall be mounted in struc- 
tural or formed metal frames which are designed to retain 
weights securely in place. 


EXCEPTION: Counterweights may be constructed of a single metal 


plate. 


NEW SECTION 


WAC 296-96-24249 Safeties and governors. (1) All 
inclined private residence conveyances for transporting prop- 
erty shall have a slack cable safety device capable of stopping 
and sustaining a car carrying its rated load. 

(2) Other types of approved safety devices may be used 
provided they have been approved by the department. 


NEW SECTION 


WAC 296-96-24252 Testing of safeties. Safeties shall 
be tested before inclined private residence conveyances for 
transporting property are put into service. Safeties shall be 
tested while the conveyance is carrying its rated load. 


NEW SECTION 


WAC 296-96-24255 Drive machines, sheaves and 
brakes. (1) All new winding drums, traction sheaves, over- 
head sheaves and deflecting sheaves shall: 

(a) Be made of cast iron or steel; 

(b) Have diameters at least 30 times the diameter of the 
wire hoisting ropes; 
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EXCEPTION: If 8 x 19 steel ropes are used, drum and sheave diameters 


may be reduced to 21 times the diameter of the hoisting 
rope. 


(c) Have machined rope grooves. 

(2) The factor of safety, based on the static load (the 
rated load plus the weight of the car, ropes, counterweights, 
etc.) to be used in the design of driving machines and 
sheaves, shall be at least 5. 

(3) Set screw type fastenings shall not be substituted for 
keys or pins if connections are subject to torque or tension. 

(4) Gears: 

(a) When connecting drums or sheaves to the main driv- 
ing gear, friction gears, clutch mechanisms or couplings shall 
not be used. 

(b) Worm gears having cast iron teeth shall not be used. 

(5) Brakes: 

(a) Electric brakes shall be of the friction type set by 
springs and shall release electrically. 

(b) AII brakes shall be able to stop and hold a car carry- 
ing 125 percent of its rated load. 

(c) At least one brake shall be mounted on the load side 
of the driving machine's worm shaft. On indirectly driven 
lifts, brakes shall engage when the driving machine fails. 

(d) If a single ground or short-circuit, a counter-voltage 
or a motor field discharge occurs and the operating device is 
set in the stop position, the brake magnet shall set the brake. 

(6) Driving machines: 

(a) А driving machine may be mounted on a conveyance 
chassis or in a remote location. However, if mounted in a 
remote location all sheaves and sprockets shall be guarded 
and positioned so the hoisting ropes and chains remain prop- 
erly aligned while the conveyance is in use. 

(b) Screw type machines shall not be used. 

(c) Hydraulic driving machines shall conform to ASME 
А17.1. 

(d) Roped-hydraulic machines may be used. 

(e) Rack and pinion drive may be used. 

EXCEPTION: Existing inclined private residence conveyances for 
transporting property may use wrapped cable drums as 
long as they do not show signs of excessive wear. 


NEW SECTION 


WAC 296-96-24258 Terminal stopping switches. A 
hoistway shall be equipped with normal upper and lower ter- 
minal stopping switches that are activated by the conveyance 
chassis. These switches shall stop the conveyance at the nor- 
mal top and bottom terminals of travel. 

(1) Winding drum machines may use a slack cable 
switch as a bottom final terminal switch. 

(2) Normal and final terminal stopping switches shall not 
control the same switches on the controller unless at least two 
separate and independent switches are used. At least two of 
these separate switches shall be closed in order to complete 
the motor and brake circuits for each direction of travel. 


NEW SECTION 


WAC 296-96-24261 Activation and operation. (1) If 
activation of the conveyance is by key switch, key pad or 
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swipe card, the activation and operation shall conform to the 
requirements of (a) and (b) of this subsection. The depart- 
ment may approve alternative methods of equal security. 

(a) The key or code shall be entered each time to move 
the conveyance. 

(b) Key-operated switches shall be of the spring return 
type and shall be operated by a weatherproof cylinder type 
lock having not less than 5 pin or 5 disc combination with the 
key removable only when the switch is in the off position. 

(2) If activation is provided by a timing circuit that only 
permits the circuits to be initiated or unlocked for a sufficient 
amount of time to allow the loading of materials, the operat- 
ing circuits shall automatically relock: 

(a) If the conveyance is not activated within its preset 
period of time; 

(b) When any landing stop button is activated; or 

(c) When the car has completed transit to another landing 
or returns to the department landing. 

(3) Emergency stop switches shall be provided on or 
adjacent to the operating station. Stop switches: 

(a) May be of a momentary type; 

(b) Shall have red handles or buttons and be conspicu- 
ously marked "STOP"; and 

(c) Shall open even if springs fail when springs are used. 

(4) After initiation of stopping, the car may not automat- 
ically restart. Run condition shall be manually initiated. 

(5) Design and installation of control and operating cir- 
cuits shall meet the following: 

(a) Control systems based upon the completion or main- 
tenance of an electric circuit shall not be used for interrupting 
power and applying machine brakes at terminals, stopping 
elevators when an emergency stop switch is open or when 
any electrical protective device operates, or for stopping a 
machine when the safety applies. 

(b) If springs are used to activate switches, contact, or 
circuit breaking relays to stop the elevator at a terminal, the 
springs shall be of the restrained compression type. 

(6) Hand rope operation shall not be used. 


NEW SECTION 


WAC 296-96-24264 Suspension means. (1) When a 
chassis is suspended from a driving machine by a wire rope, 
a single method of suspension may be used. The suspension 
means may be any one of the following: 

(a) Steel elevator wire rope; 

(b) Steel aircraft cable; or 

(c) Roller chain conforming to ANSI transmission roller 
chains and sprocket teeth. 

(2) Steel tapes shall not be used as a suspension method. 

(3) The minimum diameter of hoist ropes or cables shall 
be 1/4 in. galvanized elevator wire rope and 3/16 in. aircraft 
cable. 

(4) Factor of safety: 

(a) The minimum factor of safety for a suspension 
method is 5 based upon the rope tension while elevating the 
elevator carrying its rated load. 

(b) In no case, shall the rated breaking strength of the 
rope be less than 4,000 Ibs. 
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(5) The contact arc of a wire rope on a traction sheave 
shall be sufficient to produce adequate traction under all load 
conditions. 

(6) All wire ropes anchored to a winding drum shall have 
a least one full turn of rope on the drum when the car or coun- 
terweight reaches its over-travel limit. 

(7) The winding drum ends of car and counterweight 
wire ropes shall be secured by: 

(a) Clamps on the inside of the drum; 

(b) Return loop; 

(c) Properly made individual tapered babbitted sockets; 
ог 

(d) Properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(8) The ends of wire ropes shall be fastened to cars or 
counterweights by: 

(a) Return loop; 

(b) Properly made individual tapered babbitted sockets 
that conform to ASME A17.1/CSA B44 requirements (the 
diameter of the hole in the small end of the socket shall not 
exceed the nominal diameter of the rope by more than 3/32 
in.); or 

(c) Properly attached fittings recommended by wire rope 
manufacturers. 

U-bolt type clamps shall not be used. 

(9) Rope repair: 

(a) Car and counterweight wire ropes shall not be length- 
ened or repaired by splicing. 

(b) If a single wire rope in a set is worn or damaged and 
needs to be replaced, the entire set shall be replaced. 

(10) A metal or plastic data tag shall be securely attached 
to one of the wire rope fastenings each time the ropes are 
replaced or reshackled. The data tag shall include: 

(a) The diameter of the ropes in inches; and 

(b) The manufacturer's rated breaking strength. 


NEW SECTION 


WAC 296-96-24267 Controllers. АП controllers shall 
be labeled and listed. In addition, controller covers shall be 
locked. 


NEW SECTION 


WAC 296-96-24270 Traveling cables. (1) All traveling 
cables shall conform to the NEC in effect at the time of instal- 
lation or major alteration. 

(2) Where circuits through the traveling cable(s) exceed 
30 volts, a means shall be provided to stop the power auto- 
matically if the traveling cables part. 


NEW SECTION 


WAC 296-96-24273 Electrical requirements. (1) АП 
wiring shall conform to the NEC in effect at the time of 
installation or major alteration. 

(2) If a driving machine is mounted on the conveyance 
chassis, the electrical connections between the conveyance 
and the power source shall be able to stop power if a traveling 
cable parts. 
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(3) АП electrical connections between the conveyance 
chassis and the stationary connections shall be insulated flex- 
Ible conductors conforming to the applicable articles of the 
NEC relating to elevators, dumbwaiters, escalators, moving 
walks, wheelchair lifts, and stairway chair lifts. 

(4) An elevator mechanic employed by an elevator con- 
tractor may perform electrical work starting from the load 
side inside the controller. 


NEW SECTION 


WAC 296-96-24276 Track supporting structures. АП 
supporting structures shall meet the local building codes. 


NEW SECTION 


WAC 296-96-24279 Additional requirements. (1) АП 
inclined private residence conveyances for transporting prop- 
erty shall be equipped with: 

(a) A manual method capable of moving the conveyance 
in accordance with ASME A17.1/CSA B44; and 

(b) A machine brake with a lever to release the brake 
allowing movement by use of the manual method. 

(2) Machinery spaces shall be protected from weather 
and accidental contact. Machinery spaces shall be locked. 

(3) Metal signs stating, "NO RIDERS" in 2.0 in. letters 
shall be conspicuously posted and permanently attached to 
the conveyance and at each landing. 


Subpart X 


Material Hoists 


NEW SECTION 


WAC 296-96-24301 Applicable regulations. All mate- 
rial hoist installations, maintenance, repair, and tests shall 
comply with the edition of ANSI/ASSE A10.5 Safety 
Requirements for Material Hoists under the edition to which 
they were installed. EXCEPTION: Lifts and hoists for material 
that are erected temporarily for use during construction work 
only and are designed in one of the following ways: 

(1) Powered platforms used for and temporarily con- 
structed in conjunction with exterior work on building 
facades or to erect scaffolding, not intended to move material 
from one landing to another; and 

(2) Portable lifts for material only. 


NEW SECTION 


WAC 296-96-24350 Inspection of jumps. Material 
hoists that have been increased in height (jumped) shall be 
inspected before being allowed to run to the new landings. 
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Subpart XI 


Belt Manlifts 


NEW SECTION 


WAC 296-96-24401 Applicable requirements. (1) 
Belt manlifts shall comply with the code under which the unit 
was installed. 

(2) Where a unit was installed when no code was avail- 
able (pre-1949), the unit shall, as a minimum, comply with 
the oldest adopted standard (1.е., ASME A90.1-2003). 

(3) Appendix I and II records shall be kept in a secure 
location within the building and be readily accessible to 
maintenance personnel and inspectors. 


NEW SECTION 


WAC 296-96-24416 Landings. (1) Vertical clearance 
between the floor or mounting platform and the lower edge of 
the conical guard above it shall be at least 7 ft., 6 in. When 
this clearance is not possible, access to the manlift shall be 
prohibited and the space where the runway passes through 
the platform floor shall be enclosed. 

(2) Floor space adjacent to floor openings shall be kept 
clear and free of obstructions at all times. 

(3) Adequate lighting shall be provided at each floor 
landing whenever the lift is in use. 

Note: For purposes of this section "adequate lighting" means 5 foot- 
candles. 


(4) The landing surfaces at all entrances and exits shall 
provide safe footing and shall have a coefficient of friction of 
not less than 0.5 to help ensure safe footing. 

(5) Emergency landings shall be provided so that the 
maximum distance a person travels on the emergency ladder 
between an emergency landing and a floor landing is 25 ft. 

Emergency landings shall: 

(a) Be accessible from both runs of the lift; 

(b) Give access to the emergency ladder; and 

(c) Be completely enclosed with a standard railing and 
toeboard. 


NEW SECTION 


WAC 296-96-24419 Landing guards and cones. (1) 
On the ascending side of the lift, all landings shall have a bev- 
eled guard or cone that meets the following requirements: 

(a) Where possible, a cone shall make an angle with the 
horizontal of at least 45 degrees. A cone angle of 60 degrees 
or more shall be used where ceiling heights permit. 

(b) Where possible, the guard or cone shall extend at 
least 42 in. outward from any belt handhold. A guard or cone 
shall not extend beyond the upper surface of the floor above. 

(c) A cone shall be built of sheet steel (at least No. 18 
U.S. gauge) or any material of equivalent strength or stiff- 
ness. The lower edge of a cone shall be rolled to a minimum 
diameter of 1/2 in. The interior ofa cone shall be smooth with 
no protruding rivets, bolts, or screws. 

(2) АП obstructions shall be guarded just like floor open- 
ings with the same minimum distances observed. 
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NEW SECTION 


WAC 296-96-24422 Guarding of entrances and exits. 
(1) All manlift floor or landing entrances and exits shall be 
guarded by either a maze (staggered railing) or a handrail 
equipped with self-closing gates. 

(2) When a maze is used: 

(a) Maze or staggered openings shall not allow direct 
passage between a platform enclosure and the outer floor 
space; 

(b) Rails shall be located between 24 and 48 in. from the 
edge of the opening as measured at right angles to the face of 
the belt; and 

(c) At openings, the intersection of the top rail and the 
end post shall form a bend or standard long sweep "ell." 

(3) When a handrail is used: 

(a) Rails shall be standard guardrails; and 

(b) Gates shall have rounded corners, open outward, and 
be self-closing. 

(4) Unless prevented by building design, all entrances 
and exits at all landings shall be in the same relative location. 


NEW SECTION 


WAC 296-96-24425 Guarding of floor openings. 
Except on the entrance or exit side, floor openings at each 
landing shall be guarded. 

(1) The guards shall be constructed by one of the follow- 
ing methods: 

(a) A standard railing and toeboard; 

(b) Panels of wire mesh (not less than No. 10 U.S. 
gauge); 

(c) Panels of expanded metal (not less than No. 13 U.S. 
gauge); 

(d) Panels of sheet metal (not less than No. 13 U.S. 
gauge); or 

(e) Metal on a frame of either angle iron (at least 1 1/4 by 
] 1/8 in.) or 1 1/4 in. iron pipe. 

(2) When a belt manlift is installed in a stairwell, a stan- 
dard guardrail shall be placed between the floor openings and 
the stairway. 

(3) Rails or guards shall be: 

(a) At least 42 in. high on the up-running side and 66 in. 
high on the down-running side; and 

(b) Be located not more than 1.0 ft. from the edge of the 
floor opening. 

(4) If a guardrail 1s used, the section of the guard above 
the rail may be constructed: 

(a) According to ASME A90.1; or 

(b) Using either vertical or horizontal bars capable of 
rejecting a 6 in. diameter ball. 


NEW SECTION 


WAC 296-96-24428 Guarding of floor landings. 
Expanded metal, sheet metal or wooden guards shall be 
installed on each floor landing to prevent people from placing 
their hands in areas where step-rollers operate. These guards 
shall be installed on each exposed side of the lift and extend 
from the floor to a height of 84 in. 
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NEW SECTION 


WAC 296-96-24431 Bottom landings. (1) Bottom 
landing clear areas: 

(a) Where possible, the clear area of a bottom landing 
shall be at least the size of the area enclosed by guardrails on 
the floors above; 

(b) A clear area shall be free of stairs and ladders; and 


(c) If a wall on the bottom landing is located in front of 
the down-running side of the belt, it shall be installed at least 
48 in. away from the belt face. 


(2) The lowest landing serviced by the lift shall support 
the lower (boot) pulley installation. 


(3) А mounting platform shall be installed on the lowest 
landing unless the landing floor is at or above the point at 
which the upper surface of the belt steps assume or leave a 
horizontal position. 

(4) If a mounting platform is installed, it shall be located 
in front of or to one side of the up/down run. 


NEW SECTION 


WAC 296-96-24434 Top clearances. (1) When the 
center of the head pulley is more than 72 in. above the top 
landing, an emergency landing and ladder shall be installed. 


(2) The location of the emergency landing shall be 24 in. 
below the center of the head pulley. 


NEW SECTION 


WAC 296-96-24437 Emergency exit ladders. Emer- 
gency exit ladders shall: 

(1) Be a fixed metal type; 

(2) Be accessible from either the "up" or "down" path of 
the lift; 

(3) Be installed when the vertical distance between the 
landings exceeds 20 ft.; and 

(4) Be constructed to comply with current general safety 
standards except enclosed cages need not be built; 

(5) Provide access to an emergency exit; 

(6) Be located in a position so that in an emergency a 
person can safely transfer from the manlift to the ladder. 


Note: Transfer is considered safe when a person can maintain 3 
points of contact while making the transfer. 


NEW SECTION 


WAC 296-96-24440 Lighting. (1) When a lift is in 
operation, both runs shall be illuminated at all points with an 
intensity of at least 1.0 foot-candle. 

(2) Lighting control in runways shall be: 

(a) Circuits tied permanently into the building circuits 
(no switches); 

(b) Near the starting switch that controls the lift motor; 
ог 

(c) Separate switches located on every landing and with 
each switch having the capability of turning on all lights 
throughout the entire runway. 
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NEW SECTION 


WAC 296-96-24445 Drive machines. (1) Belt manlifts 
shall be driven either by directly connected machines or by 
multiple "V" belts. 

(2) Cast iron gears shall not be used. 

(3) Brakes: 

(a) On direct connected machines, the brake shall be 
mechanically applied to the motor shaft and released elec- 
tronically. 

(b) On "V" belt driven machines, the brake shall be 
mechanically applied to the input shaft and released electron- 
ically. 

(c) All brakes shall be capable of stopping and holding 
the lift while carrying its rated capacity. 

(4) Belts: 

(a) Belts shall not have more than one splice per belt. 

(b) There shall not be more than 1 in. of space between 
the opposing ends of the belt. 

(c) A belt manlift that has evidence of severe belt dam- 
age shall be removed from service immediately. Belts with 
severe belt damage shall not be repaired and/or returned to 
service. "Severe belt damage" means that the protective outer 
cover of a belt becomes cut, cracked or separated exposing 
damaged inner fabric, and such damage extends across the 
full width of the belt, spans between adjacent bolt holes, or 
damage goes through the entire thickness of the inner fabric. 
A torn belt is also considered severe. 


EXCEPTION: A lap splice that has become cracked or damaged may be 
converted to a butt splice and returned to service, pro- 
vided that the damaged area on the splice is completely 


removed. 


(d) The conversion of a lap splice to a butt splice does 
not constitute a repair. 

(e) A belt that has evidence of superficial belt cover 
damage while in use on a manlift is not required to be 
replaced. "Superficial belt cover damage" means that the pro- 
tective outer cover of a belt becomes scratched, cut or 
cracked exposing the inner fabric. Such damage shall not be 
continuous across the full width of the belt. 

(5) Belts fastening: 

(a) Shall be fastened either by a lap splice or a butt splice 
with a strap on the belt side opposite the pulley. 

(b) For lapped splices on manlifts with travel distances 
not exceeding 100 ft., the overlap of the belt at the splice shall 
be at least 36 in.; or 

(c) For lapped splices exceeding 100 ft., the overlap at 
the splice shall be at least 48 in. 

(d) For butt splices on manlifts with travel distances not 
exceeding 100 ft., the strap shall extend at least 36 in. on one 
side of the butt; or 

(e) For butt splices on manlifts exceeding 100 ft., the 
strap shall extend at least 48 in. on one side of the butt. 

(f) For 12 in. belts, the joint shall be fastened with a min- 
imum of 20 special elevator bolts with minimum diameters of 
1/4 in. To effectively cover the belt joint area, these bolts 
shall be arranged symmetrically in 5 rows. 

(g) Fora 14 in. belt, the minimum number of bolts is 23. 

(h) For a 16 in. belt, the minimum number of bolts is 27. 
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(6) АП installations shall use machines designed and 
constructed to hold the driving pulley when there is shaft fail- 
ure or overspeed. 


NEW SECTION 


WAC 296-96-24448 Operating speed. The maximum 
belt speed of a belt manlift is 80 ft./min. No belt manlift shall 
be installed that exceeds this maximum speed limit, and all 
belt manlifts in a given location should run at approximately 
the same speed. 


NEW SECTION 


WAC 296-96-24451 Step requirements. (1) Measured 
from the belt to the edge of the step, the minimum depth of a 
step is 12 in. and the maximum depth is 14 in. 

(2) Step width shall not be less than the width of the belt 
to which it 1s attached. 

(3) Measured from the upper surface of one step to the 
upper surface of the next step above, the distance between 
steps shall be at least 16 ft. and the steps shall be equally 
spaced along the belt. 

(4) A step shall be attached to the belt so its surface 
approximates a right angle with the face of the belt enabling 
the step to travel in basically a horizontal position with the 
"up" and "down" path of the belt. 

(5) The working (upper) surface of a step shall be made 
of either a material having nonslip characteristics (possessing 
a coefficient of friction of not less than 0.5) or be completely 
covered with a securely attached nonslip tread. 

(6) Step supports (frames) and guides shall be suffi- 
ciently strong to prevent: 


(a) The disengagement of any step roller; 

(b) Any appreciable misalignment; or 

(c) Any visible deformation of the step or its support. 
(7) Steps shall have corresponding handholds. 

(8) If a step is removed for any reason, the handholds 


immediately above and below it shall be removed before the 
lift resumes operation. 


NEW SECTION 


WAC 296-96-24454 Handholds. (1) Handholds 
attached to the belt shall be provided and installed so that 
they are not less than 48 in. nor more than 56 in. above the 
step tread. These handholds shall be available on both the 
"up" and "down" run of the belt. 

(2) АП handhold grab surfaces shall be at least 4 1/2 in. 
in width. Fastenings shall not come within 1 in. of the belt 
edge. 

(3) АП handholds shall be capable of withstanding, with- 
out damage, a 300 Ib. load applied parallel to the belt run. 

(4) АП handholds shall have corresponding steps. When 
a handhold is removed for any reason, the corresponding step 
and handhold for the opposite direction of travel shall also be 
removed before the lift resumes operation. 
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NEW SECTION 


WAC 296-96-24457 Up-limit stop devices. (1) Two 
separate automatic stop devices shall be provided to cut off 
the power and apply the brake when a loaded step passes the 
upper terminal landing. One of these devices shall consist of 
a switch mechanically operated by the belt or stop roller. The 
second device shall consist of any of the following: 

(a) A roller switch located above but not in line with the 
first switch; 

(b) A photocell and light source (an "electric eye"); or 

(c) A switch activated by a lever, bar, rod, or plate. 

(1) If a plate is used, it shall be positioned above the head 
pulley so it barely clears a passing step. 

(ii) If a bar is used, the bar shall be of the "breakaway" 
type. 

(2) The stop device shall stop the lift before a loaded step 
reaches a point 24 in. above the top terminal landing. 

(3) Once the lift has stopped, the automatic stop device 
shall be manually reset. Therefore, this device shall be 
located on the top landing where the person resetting the 
device has a clear view of both the "up" and "down" runs of 
the lift; and it shall be impossible to reset from a step. 

(4) Electric stop devices shall meet the following 
requirements: 

(a) All electric switches that directly open the main 
motor circuit shall be multiple type switches; 

(b) Photoelectric devices shall be designed and installed 
so that failure of the light source, the light sensitive element 
or any vacuum tube used in the circuit will result in shutting 
off the power to the driving motor; 

(c) In areas where flammable vapors or dust may be pres- 
ent, all electrical installations shall be in accordance with the 
NEC requirements for those installations; and 

(d) АП controller contacts carrying main motor current 
shall be copper to carbon types unless the circuit 1s simulta- 
neously broken at two or more points or the contacts are 
immersed in oil. 


NEW SECTION 


WAC 296-96-24460 Emergency stop devices. АП belt 
manlifts shall have emergency stop devices that: 

(1) Are located within easy reach of the "up" and "down" 
run of the belt; 

(2) Stop power to the lift and apply the lift brake when 
pulled in the direction of travel; 

(3) Have a treadle switch (manual reset type) that is 
located below the lowest landing on the belt's "down" side 
and, if a person fails to get off at the lowest landing, stops the 
lift and ejects the person from the step as it approaches the 
boot pulley; 

(4) Are made of cotton rope with a wire center, manila or 
sisal rope, or metal pipe or tubing. Wire rope cannot be used, 
unless covered with marlin. Rope stops shall be at least 3/8 
in. in diameter; and 

(5) An emergency stop may be used for normal stopping 
and starting if the lift does not run continuously. 
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NEW SECTION 


WAC 296-96-24466 Warning signs. (1) Instructional 
signs explaining how to use the belt lift shall be: 

(a) Conspicuously posted on each landing or stenciled on 
the belt; 

(b) Printed in an easily read style with letters at least 1 in. 
in height; 

(c) Printed in a color that clearly contrasts with the back- 
ground surface (for example, white or yellow on black or 
black on white or gray); and 

(d) Examples of instructional signs are: 

* "Face the belt"; 

* "Use the handhold"; 

* "To stop - Pull rope." 

(2) Warning signs and/or lights shall include an illumi- 
nated sign or red warning light announcing the top floor and 
shall be within easy view of an ascending passenger. 

(a) If a sign, it shall be located no more than 2 ft. above 
the top terminal landing and printed in block letters (at least 2 
in. in height) displaying the words, "Top floor - Get off." 

(b) If a red light, it shall have at least a 40-watt rating and 
be located immediately below the upper terminal landing 
where it will shine in the belt passenger's face. 

(3) There shall be conspicuous signs on each landing that 
read, "Employees only - Visitors keep off," printed in block 
letters at least 2 in. in height in a color that sharply contrasts 
with the background. 

(4) A sign or red light shall be conspicuously posted 
above the bottom landing announcing its approach. These 
shall be: 

(a) If a sign, printed in block letters at least 2 in. in height 
that sharply contrast with the background and reads, "Bottom 
floor - Get off." 

(b) If a light, rated at least 40 watts. 

(5) An electronic warning buzzer shall be installed 5 ft. 
above the bottom landing on the down side of the belt to warn 
belt riders of the approaching landing. This warning buzzer 
shall be automatically activated by load weight on a step. 


NEW SECTION 


WAC 296-96-24470 Restricted use of manlifts. (1) No 
freight or packaged goods may be carried on any manlift; 

(2) No pipe, lumber, or other construction materials may 
be handled on any manlift; and 

(3) No tools except those which will fit entirely within a 
pocket of ordinary working clothes may be carried on any 
manlift, except as follows: 

(a) Tools may be carried in a canvas bag not larger than 
11 in. by 13 in.; 

(b) The bag shall have a leather bottom; and 

(c) The bag shall have loops or handles to be carried in 
the passenger's hand while riding the manlift. Shoulder straps 
are prohibited. 


NEW SECTION 


WAC 296-96-24478 Inspection requirements. (1) All 
manlifts shall be inspected by a qualified person, designated 
by the lift's owner, at least once every 30 days. 
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(2) The inspection shall cover, but is not limited to, the 
following items: 

* Belt and belt tension; 

* Bottom (boot) and pulley; 

* Brake; 

* Clearance; 

* Drive pulley; 

* Driving mechanism; 

* Electrical switches; 

* Guardrails; 

* Handholds and fastenings; 

* Lubrication; 

* Motor; 

* Pulley supports; 

* Rails, rail supports and fastenings; 

* Rollers and slides; 

* Signal equipment; 

* Steps and fastenings; 

* Warning signs and lights. 

(3) A written record shall be kept of results of each 
inspection, and shall be made available to all inspectors. This 
information shall be recorded under the monthly portion of 
the test log required by Appendix A of ASME A90.1-1997. 

(4) For purposes of this section "adequate lighting" 
means 5 foot-candles. 


NEW SECTION 


WAC 296-96-24480 Five-year test requirements. A 
five-year test of the belt manlifts shall be conducted, and the 
test shall be administered under the following conditions: 

(1) Qualified people will conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory of the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular belt manlift who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular belt manlift who 1s working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category of the conveyance being tested. 

(2) The up capacity of the belt manlift shall be tested 
with 200 Ibs. on each horizontal step. During the up-run por- 
tion of the test the belt manlift shall not show appreciable slip 
of the belt when standing or running at rated speed. 

(3) The down capacity of the belt manlift shall be tested 
with 200 Ibs. on each horizontal step. During the down-run 
portion of the test the belt manlift shall not show appreciable 
slip of the belt when standing or running at the rated speed. 
The brake shall stop and hold the belt with test load within a 
maximum of 24 in. of travel. 

(4) After the five-year test has been performed a tag indi- 
cating the date of the test and name of the company perform- 
ing the test shall be attached in a visible area of the drive 
motor machine. The tag shall have all applicable ASME 
A90.1, 8.1 test descriptions and code references. 
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Subpart XII 
Special Purpose Elevators 


(Formerly Known as Electric Manlifts) 


NEW SECTION 


WAC 296-96-24500 Scope. (1) These requirements 
apply to special purpose personnel elevators installed prior to 
January 1, 1999, in facilities in which agricultural products 
are stored, food products are processed, goods are manufac- 
tured, energy is generated, or similar industrial or agricultural 
processes are performed. 

(2) Where a special purpose personnel elevator was 
installed after January 1, 1999, the conveyance shall comply 
with the edition of ASME A17.1 or A17.1/B44 that was in 
effect at the time. 


NEW SECTION 


WAC 296-96-24516 Maintenance requirements. (1) 
Examinations, in compliance with WAC 296-96-23605, are 
to be performed and documented in the maintenance and test- 
ing records. 

Test tag(s) shall be attached to a wall inside the cab (car 
enclosure). 

(2) Owners of electric manlifts are responsible for ensur- 
ing that: 

(a) Elevators and their parts are maintained in a safe con- 
dition; 

(b) All devices and safeguards required by these regula- 
tions are maintained in good working order; and 

(c) Maintenance, examinations, and safety tests be per- 
formed and documented to the applicable sections of WAC 
296-96-24519 through 296-96-24560. 


NEW SECTION 


WAC 296-96-24519 Hoistway and landing construc- 
tion. (1) A hoistway shall be fully enclosed, or enclosed on 
all landings to a height of 72 in. above the landing floor or 72 
in. above the highest working level or stair level adjacent to 
the hoistway. 

(2) Perforated enclosures may be used where fire resis- 
tance is not required. However, such enclosures shall be con- 
structed of at least No. 13 U.S. gauge steel wire, if a steel wire 
grill or expanded metal grill type, and have openings that 
reject a 1 in. diameter ball. 

(3) Adequate lighting shall be provided at each landing 
and in the hoistway. 

Note: For purposes of this section "adequate lighting" means 5 foot- 
candles. 


(4) Emergency evacuation ladders when installed: 

(a) Shall provide access to an emergency exit. 

(b) Shall be located in a position so that in an emergency 
a person can safely transfer from the car platform to the lad- 
der. 


Note: Transfer is considered safe when a person can maintain 3 
points of contact while making the transfer. 
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NEW SECTION 


WAC 296-96-24522 Hoistway doors and gates. (1) 
Gates may be constructed of wood slat, steel wire grill, 
expanded metal or solid material provided that all openings 
reject a 2 in. diameter ball and resist a 250 Ib. horizontal 
thrust. 

(a) Steel wire and expanded metal gates shall be con- 
structed of at least No. 13 U.S. gauge steel. 

(b) Wood slat gates shall have slats at least 2 in. wide and 
1/2 in. thick, nominal size. 

(c) Solid material gates shall be constructed of at least 
1/8 in. reinforced sheet steel or 1/2 in. plywood. 

(2) Gates may be horizontal swinging, vertical or hori- 
zontal sliding or biparting types, and shall: 

(a) Span the full width of the elevator car; 

(b) Extend from 1 in. above the landing floor to at least 
72 in. above it; 

(c) Not swing into the hoistway. 

(3) Hoistway doors shall be closed before the car can 
leave the landing. Once the car leaves the landing, the door 
shall be latched so that it will not open when the elevator is 
not at the landing. 


NEW SECTION 


WAC 296-96-24525 Car enclosures and frames. Ele- 
vator cars shall be fully enclosed to the car height or to a 
height of at least 78 in., whichever is greater. 

(1) If constructed of solid materials, cars shall be capable 
of withstanding a horizontal thrust of 75 Ibs. while deflecting 
no more than 1/4 in. 

(2) If constructed of perforated materials, all openings 
shall be capable of rejecting at least a 1 in. diameter ball. 

(3) Car frames shall be of substantial metal or wood con- 
struction. 

(a) Metal frames shall have a safety factor of 4. 

(b) Wood frames shall have a safety factor of 6. 

(c) Wood frames shall be constructed with gussets and 
bolts secured with large washers, lock washers and nuts. 

(4) Cars shall have platforms whose inside dimensions 
do not exceed 30 in. on each side (6.25 ft^). 

(5) Cars shall have substantial protective tops. These 
tops: 

(a) May have hinged front halves. 

(b) Shall be made of No. 9 U.S. wire-gauge screen, No. 
11 gauge expanded metal, No. 14 gauge sheet steel, or 1/4 in. 
or heavier plywood. 

(c) If made of wire screen or metal with openings shall 
reject a 1/2 in. diameter ball. 

(6) A properly working fire extinguisher shall be present 
in each car. 

(7) A sign bearing the following information shall be 
posted in a conspicuous place within the car: 

(a) Total load limit in pounds; 

(b) Maximum capacity one or two persons where appli- 
cable; 

(c) "For authorized personnel use only." 
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NEW SECTION 


WAC 296-96-24528 Car doors and gates. АП eleva- 
tors shall have car doors, except on fully enclosed hoistways 
equipped with hoistway gates and enclosed from the top of 
the hoistway opening to the ceiling on the landing side. 

(1) Car doors shall be: 

(a) Constructed of solid or perforated material capable of 
resisting a 75 lb. thrust without deflecting 1/4 in. If perforated 
material 1s used, it shall reject a 1 in. diameter ball. 

(b) Biparting or otherwise horizontally swung provided 
the door swings within the elevator car. 

(2) Interlocks or a combination consisting of mechanical 
locks and electric contacts shall be provided on car gates on 
elevators in unenclosed hoistways unless a safe means of 
self-evacuation 15 provided. Such means shall be approved by 
the department. 


NEW SECTION 


WAC 296-96-24531 Counterweight enclosures, 
counterweight and fastenings. All counterweights shall be 
fully enclosed at landings or at the path of travel where inad- 
vertent contact can occur. 

(1) At the bottom of a counterweight enclosure, there 
shall be an inspection opening large enough to allow the 
inspection of cable fastenings, counterweight and buffer. 

(2) Sectional rectangular shaped counterweights shall be 
secured by at least two, 1/2 in. mild steel bolts with lock nuts. 

(3) Sectional round counterweights shall be fastened 
with a center bolt at least 3/4 in. in diameter and secured with 
a lock nut. 

(4) АП bolt eyes shall be welded closed. 

(5) Cable fastening shall be by babbitted tapered elevator 
sockets or other acceptable methods. If cable clamps are 
used, a minimum of three cable clamps shall be provided. U- 
shaped clamps shall not be acceptable. 


NEW SECTION 


WAC 296-96-24534 Guide rails. Each elevator shall be 
equipped with at least 2 guide rails. Guide rails shall: 

(1) Extend at least 6 in. beyond the maximum travel dis- 
tance of the car with the buffers compressed. 

(2) Be securely fastened to a vertical support for the full 
length of the elevator's travel. 

(3) Be constructed of vertical grain fir or steel: 

(a) If constructed with vertical grain fir, the rails shall be 
atleast 1 1/2 in. x 1 1/2 in. and not vary in thickness by more 
than 3/16 in. on brake surfaces. 

(b) If constructed of steel, it shall meet the requirements 
of subsections (4) and (5) of this section. 

(4) Be able to resist a 250 Ib. horizontal thrust. 

(5) Be able to resist more than 1/2 in. total deflection 
when the car safety is applied. 


NEW SECTION 


WAC 296-96-24537 Suspension means. There shall be 
at least 2 hoisting ropes. Each rope shall be: 
(1) Made of a good grade of elevator traction wire rope; 
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(2) At least 3/8 in. in diameter and possessing a safety 
factor of 5; 

(3) Fastened by babbitted tapered elevator sockets or 
other acceptable methods. If cable clamps are used, a mini- 
mum of 3 fist grip or equivalent clamps shall be provided. U- 
shaped clamps shall not be acceptable. 


NEW SECTION 


WAC 296-96-24540 Habitable space below elevator. 
There shall not be habitable space below an elevator hoist- 
way or counterweight shaft unless the floor above the space 
can withstand an impact 125 percent greater than the impact 
generated by a free falling car with rated load or counter- 
weight falling from the full height of the hoistway. 


NEW SECTION 


WAC 296-96-24543 Car safeties. All cars suspended 
or operated from overhead machinery shall be equipped with 
an approved car safety capable of stopping and holding the 
car while carrying its rated load. 

(1) Car safeties shall be mechanically operated and not 
be affected by any interruptions in the electrical circuit. 

(2) Car safeties and governor controlled safeties shall 
operate automatically and the control circuit shall be inter- 
rupted in the event the safeties set. 

(3) All special purpose elevators shall be equipped with 
an overspeed governor that shall not exceed 175 ft./min. and 
shall deenergize the brake control and motor drive circuits 
simultaneously when the car safety mechanism is activated. 

(4) Winding drum type machines shall have a manual- 
reset slack rope device that interrupts the drive motor and 
brake circuits. 

(5) Separate safety tags shall be used to distinguish the 
no-load annual safety test and the five-year full load test. 


NEW SECTION 


WAC 296-96-24547 Drive machine brakes. АП eleva- 
tors shall be equipped with brakes that engage mechanically 
and release electrically. 

(1) Brakes shall be located on the final drive of all eleva- 
tor machines; 

(2) The brake activating circuit shall be designed so that 
interruption of power by the slack cable switch, control 
switch, and limit switches disconnect power to the brake; 

(3) The brakes shall activate under short circuit, phase 
failure, or reverse phase conditions. 


NEW SECTION 


WAC 296-96-24550 Car controls. (1) Car controls 
shall be permitted to be automatic push button, constant pres- 
sure push button or momentary push button types. Hand rope 
and car switch controls shall not be used. 

(2) If a car is not equipped with constant pressure push 
button controls, then it shall be equipped with a manually 
operated emergency stop switch that is clearly marked "emer- 
gency stop." 
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(3) Terminal limiting devices shall operate inde- 
pendently of car controls and shall automatically stop the car 
at the top and bottom terminal landings. 


NEW SECTION 


WAC 296-96-24553 Drive machines. (1) Elevator 
machines shall be driven by approved-type units. 

(a) On direct drive or approved worm gear driven type, a 
mechanically actuated, electrically released brake shall be 
installed on the driving unit. 

(b) On V belt driven types, a minimum of 4 belts, 1/2 in. 
minimum size, shall be used to transmit power from the 
motor to the drive shaft and a mechanically activated, electri- 
cally released brake shall be installed on the final drive shaft. 

(c) All winding drum machine type elevators shall be 
equipped with top and bottom final limit switches. 

(2) Wherever practical, elevator machines shall be 
installed on the top side of the supporting structure. 

(3) All components of the driving mechanism and parts 
subject to stress involved in suspending the load or related 
equipment shall be designed to withstand 8 times the total 
weight to be suspended, including load, counterweight, car 
and cables. 

(4) Gears shall be made of steel or equivalent material. 
Cast iron gears are prohibited. 

(5) A working platform, with railings complying with 
the applicable requirements adopted according to chapter 
49.17 RCW, shall be provided to allow for safely working on 
equipment. 

(6) A light with a switch shall be located near the eleva- 
tor driving machine or the machinery space. 

(7) A means to lockout/tagout the elevator equipment 
shall be provided. 

(8) The elevator machinery shall be protected from the 
weather. 

(9) All sheaves shall be appropriately guarded per the 
requirements adopted according to chapter 49.17 RCW. 


NEW SECTION 

WAC 296-96-24557 Buffers. (1) All elevator cars shall 
be equipped with adequate car buffers. 

(2) АП elevators using counterweights shall be equipped 
with adequate counterweight buffers. 
NEW SECTION 


WAC 296-96-24560 Additional applicable require- 
ments. Car speeds shall not exceed 125 ft./min. 


Subpart XIII 
Hand Elevators 
(Previously Called Hand-Powered Manlifts) 


NEW SECTION 


WAC 296-96-24600 Scope. This section covers eleva- 
tors that have the capacity of 1 person and are installed in a 
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facility prior to January 1, 1999, in which agricultural prod- 
ucts are stored, food products are processed, goods are man- 
ufactured, energy is generated, or similar industrial or agri- 
cultural processes are performed. 


NEW SECTION 


WAC 296-96-24611 Maintenance and test require- 
ments. (1) Maintenance and tests shall comply with the 
applicable requirements found in ASME A17.1/CSA B44, 
Section 8.6. 

(a) Test tag(s) shall be attached to the inside of the car. 

(b) Hand elevators with wooden rails shall be tested with 
no load annually. 

(2) Qualified people shall conduct the test. A qualified 
person is either: 

(a) An elevator mechanic licensed in the appropriate cat- 
egory for the conveyance being tested; 

(b) The representative of a firm that manufactured the 
particular conveyance and who holds a current temporary 
mechanic's license in this state; or 

(c) The representative of a firm that manufactured the 
particular conveyance who is working under the direct super- 
vision of an elevator mechanic licensed in the appropriate 
category for the conveyance being tested. 

(3) Examinations, in compliance with WAC 296-96- 
23605, are to be performed and documented in the mainte- 
nance and testing records. 


NEW SECTION 


WAC 296-96-24620 Landings and entrances. (1) 
Every landing shall be protected on all sides other than the 
landing opening side with a standard guard rail and interme- 
diate guard rail. All landings except the bottom landing shall 
have a toe board installed on all sides except the landing 
opening side. 

(2) All entrances shall be not less than 78 in. in height 
and in no case may the width exceed the corresponding car 
dimensions. 

(3) All entrances shall be provided with an approved 
maze or with a hoistway gate which shall: 

(a) Be at least 36 in. in height; 

(b) Extend downward to within 1 in. of the landing sill; 

(c) Be of the self-closing type, designed to swing hori- 
zontally out from the hoistway and closing against a full jam 
stop; 

(d) Be located within 4 in. of the edge of the landing sill; 

(e) Have a "DANGER" sign conspicuously posted on the 
landing side of the hoistway gate; and 

(f) Withstand a 250 lb. horizontal thrust. 

(4) An automatic safety device which will prevent the 
car from leaving the landing until manually released by the 
operator shall be installed at the bottom landing. 

(5) Adequate lighting shall be installed and operating at 
each landing. 


Note: For the purpose of this section "adequate lighting" means 5 
foot-candles. 
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NEW SECTION 


WAC 296-96-24630 Habitable space beneath the car 
and counterweight. There shall not be habitable space below 
an elevator hoistway or counterweight shaft unless the floor 
above the space can withstand the impact of a freely falling 
car with rated load or counterweight. 


NEW SECTION 


WAC 296-96-24635 Guide rails. (1) There shall be a 
minimum of 2 opposing guide rails extending to a point 6 in. 
beyond the full height of travel of the car when the counter- 
weight buffer is fully compressed. 

(2) АП rails shall be attached by bolts, lag screws or 
other approved methods to a vertical supporting member 
which shall not exceed 1/2 in. deflection with the application 
of a 250 Ib. horizontal thrust at any point. 

(3) Wood guide rails shall be at least 1 1/2 in. x 1 1/2 in. 
vertical grain fir or equivalent and shall not vary more than 
3/16 in. in thickness on the sides which the brakes contact. 
All joints shall be kept smooth and even. 


NEW SECTION 


WAC 296-96-24640 Buffers. (1) Spring buffers shall 
be installed below the car and counterweights. 

(2) The maximum run-by of the car shall not exceed 8 in. 
above the top landing when the counterweight buffer spring 
is fully compressed. 


NEW SECTION 


WAC 296-96-24645 Car construction. (1) The car 
shall be built to the following specifications: 

(a) The car platform shall be no greater than 30 in. on 
either side (6.25 ft?); 

(b) The car frame and platform shall be of steel or sound 
seasoned wood construction and be designed with a safety 
factor of not less than 4 for metal and 6 for wood, based on a 
maximum capacity of 250 165.; 

(c) АП frame members shall be securely bolted, riveted 
or welded and braced. If bolted, lock washers or lock nuts 
shall be used; 

(d) Where wooden frame members are bolted, large 
washers or metal plates shall be used to minimize the possi- 
bility of splitting or cracking the wood. 

(2) The sides of the car shall be enclosed by a minimum 
of 2 safety guard rails with the top rail not less than 36 in. nor 
more than 42 in. from the car floor. Rails shall be capable of 
sustaining a horizontal thrust of 250 Ibs. If solid material is 
used, it shall be smooth surfaced and not less than 1/2 in. 
thickness, if wood; not less than 16 gauge thickness, if steel; 
and shall be constructed from the car floor to a height of not 
less than 3 ft. 

(a) Where the hoistway is not enclosed on the entrance 
side of the car, a self-locking or drop bar gate shall be pro- 
vided. The car gate may be of the folding type, horizontally 
swung, provided it swings into the car enclosure. Drop bar 
gates shall be of two bar construction, parallelogram type, 
and conform to requirements specified for car guard rails. 
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(b) The car gate shall drop into locking slots or be pro- 
vided with a positive locking type latch capable of withstand- 
ing a 250 Ib. horizontal thrust. 

(3) Every car shall have a substantial protective top. The 
front half may be hinged. The protective top shall be made 
from No. 9 U.S. wire gauge screen, No. 11 gauge expanded 
metal, No. 14 gauge sheet steel, 3/4 in. or heavier plywood. If 
made of wire screen or metal, the openings shall reject a 1/2 
in. diameter ball. 

(4) Every car shall have a proper rack to hold the balance 
weights. Weights shall be contained in the proper rack when 
the car is in motion. 

(5) A sign bearing the following information shall be 
conspicuously posted within the car: 

(a) Total load limit in pounds; 

(b) "Maximum capacity one person"; and 

(c) "For authorized personnel use only." 

(6) Every car shall be equipped with a spring loaded foot 
brake which: 

(a) Operates independently of the car safeties; 

(b) Operates in both directions and will stop and hold the 
car and its load; and 

(c) Locks the car in its position automatically whenever 
the operator releases the pressure on the foot pedal. 

(7) Every car shall be equipped with a car safety device 
which: 

(a) Applies to the sides of the main guide rails; and 

(b) Stops and holds the car and its load immediately 
when the hoisting rope breaks. 

(8) Every car shall have a minimum clearance of 78 in. 
from the top of the car platform to the bottom edge of the 
crosshead or any other obstruction. 

(9) A tool box with minimum dimensions of 4 in. long x 
3 in. deep shall be provided and firmly attached to the car 
structure. 

(10) A fire extinguisher in proper working condition 
shall be available in the car. 


NEW SECTION 


WAC 296-96-24650 Counterweights. (1) The assem- 
bly of sectional counterweights shall conform to the follow- 
ing requirements: 

(a) Rectangular counterweights shall be held together by 
at least 2 tie rods 1/2 in. in diameter fastened with lock wash- 
ers and double nuts or other approved means; 

(b) One 3/4 in. rod may be used to hold the sections of a 
round counterweight together. Any additional sections or 
weights shall be secured by an approved means. 

(2) The eye bolt for the rope hitch shall be attached to the 
counterweight in a manner that will prevent the eye bolt from 
coming loose. The eye of eye bolts shall be welded to prevent 
it from opening. 

(3) Every counterweight runway shall be enclosed with 
substantial unperforated material for its full distance of 
travel. Inspection openings shall be provided at either the top 
or bottom of the counterweight runway. These openings shall 
be substantially covered at all times except when actually 
being used for inspection of counterweight fastenings. 
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(4) Workers shall load the counterweight for the proper 
balance of the heaviest person using the elevator and others 
shall use compensating weights, which shall be available to 
maintain a balance. 

(5) On elevators with a travel of 75 ft. or more, a com- 
pensation chain or cable shall be installed to maintain the 
proper balance of the counterweight to the car and load in all 
positions. 


NEW SECTION 


WAC 296-96-24655 Sheaves and supporting mem- 
bers. (1) The minimum sheave diameter shall be 40 times the 
diameter of the rope used. For example, a 3/8 in. rope 
requires a 15 in. diameter sheave. 

(2) The overhead supporting members shall be designed, 
based upon impact loads, with a safety factor of: 

(a) 9 If wood; and 

(b) 5 If steel. 


NEW SECTION 


WAC 296-96-24660 Suspension means. (1) Hoisting 
ropes shall be of good grade traction elevator wire rope and 
shall: 

(a) Be not less than 3/8 in. in diameter. 

(b) Provide a safety factor of 5 based on the maximum 
weight supported. 

(c) Be of sufficient length to prevent the counterweight 
from striking the overhead structure when the car is at the 
bottom, and prevent the car from striking the overhead before 
the counterweight is at its lower limit of travel. 

(2) Cable fastenings shall be by babbitted tapered eleva- 
tor sockets or other acceptable methods approved by the 
department. If cable clamps are used, a minimum of 3 cable 
clamps shall be provided. U-shaped clamps shall not be 
acceptable. 

Where passed around a metal or other object less than 3 
times the diameter of the cable, a thimble of the correct size 
shall be inserted in the eye. 

(3) Approved sockets or fittings with the wire properly 
turned back and babbitted shall be used in place of clamps 
noted in subsection (1)(d) of this section. 


NEW SECTION 


WAC 296-96-24665 Operating ropes. The operating 
rope shall be of soft hemp, nylon or cotton at least 3/4 in. in 
diameter. It shall be securely fastened at each end and shall be 
in proper vertical alignment to prevent bending or cutting 
where it passes through the openings in the platform or the 
protective top of the car. 


NEW SECTION 


WAC 296-96-24670 Hoistway requirements. (1) 
Escape ladders shall be installed and shall extend the full 
length of the hoistway. 

(a) Ladders shall be installed in a manner to provide 
access to an emergency exit and shall be located in a position 
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so that in an emergency a person can safely transfer from the 
car platform to the ladder. 


Note: Transfer is considered safe when a person can maintain 3 


points of contact while making the transfer. 


(b) An "IMPAIRED CLEARANCE" sign shall be posted at 
the bottom of a ladder when the face of the ladder is less than 
30 in. from any structure. 

(2) The minimum clearance between a car side and the 
hoistway enclosure is 1 in. 

(3) The clearance between a car platform and a landing 
sill shall be at least 1/2 in. but not more than 1 1/2 in. 


Subpart XIV 


Casket Lifts 


As a minimum, all such lifts currently installed shall comply 
with this section. These conveyances are intended to be used 
only in mortuaries where moving of caskets is necessary. New 
casket lifts shall comply with either ASME A17.1/CSA B44 
Part 7 or with this chapter, Part C1. 


Note: 


NEW SECTION 


WAC 296-96-24700 Scope. The rules in this section 
apply to existing hoisting and lowering mechanisms 
equipped with cars that: 

(1) Move within guides in a substantially vertical direc- 
tion; 

(2) Have a maximum net inside area of 28 ft’; 

(3) Have a maximum total internal height of 48 in. and a 
maximum total internal width of 36.5 in.; and 

(4) Utilize a series of rollers as a platform to exclusively 
carry caskets; 

(5) Are provided with a hoistway enclosure, and related 
construction that are in substantial compliance with the build- 
ing code. 


NEW SECTION 


WAC 296-96-24703 Minimum maintenance require- 
ments. Owners of casket lifts are responsible for ensuring 
that: 

(1) The lift and their parts are maintained in a safe condi- 
tion; and 

(2) All devices and safeguards required by these regula- 
tions are maintained in good working order. 


NEW SECTION 


WAC 296-96-24706 Machine rooms and machinery 
space. (1) Machines and control equipment shall be located: 

(a) Inside a hoistway enclosure, at the top or bottom, 
without enclosures and platforms; or 

(b) Outside a hoistway if enclosed with a noncombusti- 
ble material to a height of at least 72 in. 

(2) Machines and control equipment located outside the 
hoistway shall be enclosed in noncombustible material not 
less than 72 in. high and have a self-closing and locking door. 
Control equipment located outside the hoistway shall be 
enclosed in a metal cabinet equipped with a panel door capa- 
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ble of being locked in the closed position to prevent unautho- 
rized access. 


(3) Permanent electric lighting shall be provided in all 
machine rooms and machinery spaces. 


NEW SECTION 


WAC 296-96-24709 Equipment in machine 
rooms/spaces. Only machinery and equipment required for 
the operation of the lift is permitted in the lift machine room. 


NEW SECTION 


WAC 296-96-24712 Electrical wiring, pipes and 
ducts in hoistways and machine rooms. (1) Only electrical 
wiring raceways and cables directly related to a lift's opera- 
tion may be installed inside the hoistway. 

(2) Pipes or ducts that convey gases, vapors, or liquids 
and are not used in connection with the lift shall not be 
installed in any hoistway, machine room, or machinery space. 

(3) Machinery and sheave beams, supports, and founda- 
tions shall be designed to support the loads imposed on 
equipment. 


NEW SECTION 


WAC 296-96-24715 Pits. A pit is not required in a cas- 
ket lift hoistway. 


NEW SECTION 


WAC 296-96-24718 Hoistway door openings. (1) The 
width and height of door openings shall not exceed the width 
and height of the car by more than 1 in. in each dimension; 
except one door opening may be of sufficient size to permit 
installing and removing the car, but shall not be more than 57 
in. in height. 

(2) The bottom of the door opening shall be not less than 
24 in. above the floor. 


NEW SECTION 


WAC 296-96-24721 Hoistway door installation. 
Hoistway doors shall be hung and guided in such a manner 
that the doors will not be displaced from the guides or tracks 
when in normal service nor when the doors are subjected to a 
constant horizontal force of 250 165. applied at right angles to 
and approximately at the center of the door or to the center of 
each door section where multisection doors are used. 


NEW SECTION 


WAC 296-96-24724 Hoistway door clearances. Hoist- 
way doors shall be located so that the distance from the hoist- 
way face of the doors to the landing sill shall not be more than 
2.5 in. 
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NEW SECTION 


WAC 296-96-24727 Hoistway door locking devices. 
АП hoistway doors shall be equipped with a combination 
mechanical lock and electric contact or door interlock. 


NEW SECTION 


WAC 296-96-24730 Protection of space beneath 
hoistway. Where the space below the hoistway is used for a 
passageway or is occupied by people, or if unoccupied is not 
secured against unauthorized access, the cars and counter- 
weights shall be equipped with safeties which shall be oper- 
ated as a result of the breaking of the suspension means. Safe- 
ties may be of the inertia type without governors. 


NEW SECTION 


WAC 296-96-24733 Car doors and gates. There shall 
not be more than two entrances to the car. 

(1) Each entrance shall be provided with a car door or 
gate which when in a fully closed position shall protect the 
full width and height of the car entrance opening. 

(2) Collapsible type gates, when in a fully closed posi- 
tion, shall reject a 4.5 in. diameter ball. 


NEW SECTION 


WAC 296-96-24736 Car enclosure. (1) Lift platforms 
shall be permanently enclosed on all sides and the top. 

(2) The enclosure shall be securely fastened to the plat- 
form and so supported that it cannot loosen or become dis- 
placed in ordinary service. 

(3) The enclosure walls shall be of sufficient strength 
and designed and supported so that when subjected to a pres- 
sure of 75 Ibs. applied horizontally at any point on the walls 
of the enclosure, the deflection will not reduce the running 
clearance to exceed 1 in. 

(4) The top of the car enclosure shall be designed and 
installed so as to be capable of sustaining a load of 300 Ibs. on 
any square area 24 in. on a side and 100 Ibs. applied at any 
point. Simultaneous application of these loads is not required. 


NEW SECTION 


WAC 296-96-24739 Construction of car frames and 
platforms. (1) Every lift suspended by wire ropes shall have 
a car frame consisting of a crosshead, uprights (stiles) and a 
plank located approximately at the middle of the car platform 
and in no case farther from the middle than 1/8 of the distance 
from the front of the platform. 

(2) Car frames shall be guided on each guide rail by 
upper and lower guiding members attached to the frame. 

(3) Car frames and outside members of the platform shall 
be made of steel. 


NEW SECTION 


WAC 296-96-24742 Connecting car frames to plat- 
forms. Connections between members of the car frames and 
platform shall be riveted, bolted, or welded and shall meet the 
following specifications: 
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(1) Where used through sloping flanges of structural 
members bolt heads shall be of the tipped head type or shall 
be fitted with beveled washers. 

(2) Nuts used on sloping flanges of structure members 
shall seat on beveled washers. 

(3) Welding of parts upon which safe operation depends 
shall be done in accordance with the appropriate standards 
established by the American Welding Society. 


NEW SECTION 


WAC 296-96-24745 Capacity. (1) Driving machines, 
car and counterweight suspension mechanisms, and overhead 
beams and supports shall be able to sustain a car with a struc- 
ture load capacity based upon the manufacturer's design cri- 
teria. 

(2) A metal plate which gives the rated load in letters and 
figures not less than 0.25 in. high stamped, etched or raised 
on the surface of the plate shall be fastened in a conspicuous 
place in the car. 


NEW SECTION 


WAC 296-96-24748 Driving machines. Only drum, 
traction or plunger type driving machines may be used. 


NEW SECTION 


WAC 296-96-24751 Material and grooving for 
sheaves and drums. Material and grooving for sheaves and 
drums shall be of metal finished grooves and have a pitch 
diameter not less than 40 times the diameter of the rope. 


NEW SECTION 


WAC 296-96-24754 Brakes. Lift driving machines 
shall be equipped with a friction brake applied by a spring or 
springs and released electrically. The brake shall be designed 
to have a capacity sufficient to hold the car at rest with its 
rated load. 


NEW SECTION 


WAC 296-96-24757 Terminal stopping devices. (1) 
Upper and lower normal stopping devices shall be provided 
at the top and bottom of the hoistway. 

(2) Final terminal stopping devices shall be provided and 
arranged to remove electric power to the lift driving machine 
motor and brake after the car has passed a terminal landing. 
Under normal operating conditions the final terminal stop- 
ping device shall not function when the car is stopped by the 
normal terminal stopping device. 

(3) Lifts having traction machines shall have final termi- 
nal stopping switches located in the hoistway and operated by 
cams attached to the car. 

(4) Lifts having winding drum machines shall have ter- 
minal stopping switches located on and operated by the driv- 
ing machine, which shall not be driven by chain, rope or belt. 
Also, stopping switches shall be installed in the hoistway and 
operated by cams attached to the car or counterweights. 


Permanent 


[166] 


Washington State Register, Issue 18-18 


(5) Lifts having winding drum machines shall have a 
slack rope device with an electric switch of the enclosed man- 
ually reset type which will cause the electric power to be 
removed from the driving machine motor and brake if the 
hoisting ropes become slack. 


NEW SECTION 


WAC 296-96-24760 Suspension means. (1) Lifts and 
counterweights shall be suspended by steel wire ropes. Only 
iron (low carbon steel) or steel wire ropes with fiber cores, 
having the commercial classification of "elevator wire rope" 
may be used for the suspension of lifts and for the suspension 
of counterweights. 

(2) The minimum number of hoisting ropes is: 

(a) Three .5 in. ropes for traction elevators; and 

(b) Two .5 in. ropes for drum type elevators. 

(3) Fastenings shall be by individual tapered babbitted 
rope sockets or by other department-approved types. 

(4) The rope sockets shall be of a type which will 
develop at least 80 percent of the breaking strength of the 
strongest rope to be used in such fastenings. U-bolt type rope 
clips (clamps) shall not be used for load line fastenings. 


NEW SECTION 


WAC 296-96-24765 Hydraulic casket lifts. (1) АП 
hydraulic lifts shall be a plunger type with the plunger 
securely attached to the car platform. 

(2) Plungers composed of more than one section shall 
have the joints designed and constructed to carry in tension 
the weight of all plunger sections below the joints. 

(3) Plungers shall be provided with solid metal stops to 
prevent the plunger from traveling beyond the limits of the 
cylinder. Stops shall be designed and constructed so as to 
stop the plunger from maximum speed in the "up" direction 
under full pressure without damage to the hydraulic system. 

(4) Any leaking hydraulic oil shall be collected. 


NEW SECTION 


WAC 296-96-24770 Valves, supply piping and fit- 
tings. (1) Valves, piping and fittings shall not be subjected to 
working pressures that exceed manufacturer recommenda- 
tions. 

(2) Pipes, especially those that may vibrate, shall be suf- 
ficiently supported at each joint and fitting so undue stress is 
eliminated. 

(3) A shut-off valve shall be installed in the pit. 

(4) Each pump shall be equipped with a relief valve and 
all relief valves shall be: 

(a) Located between the pump and check valve in a 
bypass connection; 

(b) A type that cannot be shut off from the hydraulic sys- 
tem; and 

(c) Preset to open at a pressure not greater than 125 per- 
cent of the working pressure at the pump. 

EXCEPTION: Relief valves are not required for centrifugal pumps 
driven by an induction motor when the shutoff or maxi- 
mum pressure that the pump develops is no more than 
135 percent of the working pressure at the pump. 
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(5) A check valve shall be installed that will hold a car 
and its rated load at any point whenever a pump stops or 
pump operating pressure drops below the required minimum. 


NEW SECTION 


WAC 296-96-24775 Stopping devices. Normal stop- 
ping devices operated by cams attached to the car shall be 
installed at the top and bottom of the hoistway. Final terminal 
stopping devices and anticreep leveling devices are not 
required. 


NEW SECTION 


WAC 296-96-24780 Operating devices. Only constant 
pressure or automatic type operating devices located outside 
the hoistway may be used. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-96-01012 What are the permit fees for alter- 
ations to conveyances, material 
lifts, and hoists and how are they 


calculated? 
WAC 296-96-01050 How do І get a supplemental inspec- 
tion? 
ASME A17.1-8.7.1 Alteration gen- 
eral requirements. 
ASME A17.1-8.7.2.13 Door 
reopening devices. 


WAC 296-96-02401 
WAC 296-96-02411 


WAC 296-96-02420 What are the requirements for tem- 
porary construction operating per- 
mits? 

WAC 296-96-02450 Сап pipes and ducts be installed 


above a machine room? 


WAC 296-96-02451 When a control space is used in lieu 


of a machine room. 


WAC 296-96-02455 What is the minimum working 
space required in machine 


rooms/control rooms? 


ASME A17.1-8.9 Code data plate 
location and material. 


WAC 296-96-02466 


WAC 296-96-02475 What are the requirements for sprin- 
klers in hoistways and machine 


rooms? 


WAC 296-96-02480 Нож does the department enforce 
ASME requirements for sprinklers, 
smoke detectors, and heat detectors 


in hoistways and machine rooms? 


WAC 296-96-02485 What is required for emergency 


escape hatches? 
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WAC 296-96-02486 


WAC 296-96-02495 
WAC 296-96-02500 


WAC 296-96-02505 
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ASME A17.1-5.7.10.5 Special pur- 
pose elevator car doors or gates. 


Are self-leveling devices required? 


Is a door reopening device required 
on automatic-closing car doors? 


What 1s the minimum acceptable 
initial transfer time for an elevator 
door? 


What are the minimum cab size and 
other applicable requirements for 
car interiors? 

What is required for car controls? 
What are the location and operation 
requirements for car position indi- 
cators in the car? 

What requirements apply to floor 
designations on elevator door 
jambs? 

What are the installation and opera- 
tion requirements for hall buttons? 
What are the requirements for 
installation and operation of hall 
lanterns? 

ASME A17.1-3.18.3.8.3 and 
ASME A17.1-8.7.3.23.1—What are 
the requirements for underground 
hydraulic elevator pipes, fittings, 
and cylinders? 

ASME A17.1-2.6 and ASME 
A17.1-8.7.2.6 Protection of spaces 
below hoistways. 

What are the requirements for 
accessing elevated elevator pit 
equipment? 

Minimum width, clearances, and 
access of pit ladders. 

Pit lighting and stop switch. 


What are the requirements for sub- 
mersible pumps or sumps? 
ASME A17.1-2.4.12.1-2005 Dis- 
tance required for car top refuge 
space. 

ASME A17.1-2.14.7.1.4 Require- 
ments for top of car lighting and 
receptacle for elevators. 

ASME A17.1-2.7.6.3.4 Access to 
governors and brake. 

ASME A17.1-5.3.1.1 Residential 
hoistway enclosures. 
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How do we enforce hoistway venti- 
lation? 

How do we enforce hoistway pres- 
surization? 

What are the requirements for fire 
doors installed in front of hoistway 
doors? 


What are the general requirements 
for LULA elevators? 


What is required for physically 
handicapped lifts? 


Private residence vertical platform 
lifts. 


Private residence incline platform 
lifts. 


Commercial vertical and incline 
platform lifts. 


What are the requirements for exist- 
ing material lifts? 


What is the scope of Part C-2? 


What is the definition for inclined 
private residence elevator? 


What are the requirements for exist- 
ing inclined private residence eleva- 
tors? 


What rules apply to alterations of 
inclined private residence eleva- 
tors? 


Does the department approve pri- 
vate residence elevator plans and 
specifications? 


What are the minimum maintenance 
requirements for inclined private 
residence elevators? 


What are the clearance require- 
ments for an incline runway? 


What are the construction require- 
ments for car landing enclosures 
and gates for inclined private resi- 
dence elevators? 

What types of bumpers and buffers 
must be installed on inclined private 
residence elevators? 

What are the requirements for 
machinery beams and supports? 
What are the load and size require- 
ments for car platforms? 


What is the maximum rated speed 
of an incline elevator? 
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WAC 296-96-07110 
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WAC 296-96-07171 
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WAC 296-96-07215 


WAC 296-96-07220 


WAC 296-96-07230 


WAC 296-96-07240 


WAC 296-96-07250 


WAC 296-96-08010 
WAC 296-96-08020 


WAC 296-96-08022 


WAC 296-96-08024 


What construction requirements 
apply to inclined private residence 
elevators? 


What construction requirements 
apply to car enclosures? 


What construction requirements 
apply to car doors and gates? 


What type of glass or plastic can be 
used in a car enclosure? 


Are capacity and data plates 
required? 

What construction requirements 
apply to counterweights? 


What are the requirements of safe- 
ties and governors? 


How and when are safeties and gov- 
ernors tested? 


What are the construction require- 
ments for driving machines and 
sheaves? 


What construction requirements 
apply to terminal stopping 
switches? 


What are the requirements for oper- 
ation of an inclined private resi- 
dence elevator? 


What are the construction require- 
ments for suspension methods? 


What are the requirements for con- 
trollers? 


What are the requirements for trav- 
eling cables? 


What requirements apply to electri- 
cal wiring? 

What are the requirements for track 
supporting structures? 


What additional requirements apply 
to inclined private residence eleva- 
tors? 


What is the scope of Part C-3? 


What is the definition for inclined 
private residence conveyances for 
transporting property? 

What are the requirements for exist- 
ing inclined private residence con- 
veyances for transporting property? 
What rules apply to alterations of 
inclined private residence convey- 
ances for transporting property? 
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Does the department approve eleva- 
tors plans and specifications for 
inclined private residence convey- 
ances for transporting property? 


Whatare the minimum maintenance 
requirements for inclined private 
residence elevators for transporting 
property? 

What are the construction require- 
ments for inclined private residence 
conveyances for transporting prop- 
erty for cars, landing gates, and 
enclosures? 


What types of bumpers and buffers 
must be installed on inclined private 
residence conveyances for trans- 
porting property? 

What are the requirements for 
machinery beams and supports? 


What are the load and size require- 
ments for car platforms? 


What is the maximum rated speed 
of an inclined conveyance? 


What requirements apply to 
inclined conveyance? 


What requirements apply to car 
enclosures? 


Are capacity and data plates 
required on inclined private resi- 
dence conveyances for transporting 
property? 

What are the requirements for guide 
rails, track supports and fastenings? 


What requirements apply to coun- 
terweights? 


What are the requirements of safe- 
ties and governors? 


How and when are conveyance 
safeties tested? 


What are the requirements for driv- 
ing machines and sheaves? 


What requirements apply to termi- 
nal stopping switches? 


What are the requirements for the 
activation and operation of an 
inclined private residence convey- 
ances for transporting property? 


What are the requirements for sus- 
pension methods? 
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What are the requirements for con- 
trollers? 

What are the requirements for trav- 
eling cables? 

What requirements apply to electri- 
cal wiring? 

What are the requirements for track 
supporting structures? 

What additional requirements apply 
to inclined private residence con- 
veyances for transporting property? 
What regulations apply to personnel 
hoists? 

May a drop plate be used for tempo- 
rary hoists? 

What are the requirements for land- 
ing gates? 

Do jumps (increased travel) have to 
be inspected? 

What regulations apply to material 
hoists? 

Do jumps (increased travel) have to 
be inspected? 

What regulations apply to belt man- 
lifts? 

What are the definitions for belt 
manlifts? 

What general requirements apply to 
belt manlift landings? 

What requirements apply to the 
guards and cones of belt manlift 
landings? 

What requirements apply to guard- 
ing lift entrances and exits? 

What structural requirements apply 
to floor opening guards? 

What structural requirements apply 
to floor landing guards? 

What requirements apply to bottom 
landings? 

What requirements apply to top 
clearance? 

What requirements apply to emer- 
gency exit ladders? 

What lighting requirements apply to 
belt manlifts? 

What drive machine requirements 
apply to belt manlifts? 
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WAC 296-96-11048 


WAC 296-96-11051 


WAC 296-96-11054 


WAC 296-96-11057 


WAC 296-96-11060 


WAC 296-96-11066 


WAC 296-96-11070 
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WAC 296-96-13136 


WAC 296-96-13139 


WAC 296-96-13143 


WAC 296-96-13145 


WAC 296-96-13147 


WAC 296-96-13149 
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What is an acceptable operating 
speed for a belt manlift? 


What are the construction require- 
ments for steps? 


What requirements apply to the 
location and construction of hand- 
holds? 


What requirements apply to "up- 
limit stops"? 

What requirements apply to emer- 
gency stops? 

What are the warning sign require- 
ments? 


Can you carry tools and materials 
on a belt manlift? 


What 1s required for belt manlift 
inspections? 

What are the requirements for elec- 
tric manlifts? 


Whatare the minimum maintenance 
requirements for electric manlifts? 


What structural requirements apply 
to hoistway enclosures and land- 
ings? 

What structural requirements apply 
to hoistway gates and doors? 


What structural requirements apply 
to elevator cars? 

What structural requirements apply 
to elevator doors? 


What are the structural require- 
ments for counterweights, counter- 
weight enclosures, and counter- 
weight fastenings? 

What construction requirements 
apply to car guide rails? 

What construction requirements 
apply to hoisting ropes? 

What are the requirements for a 
hoistway space? 

What requirements apply to car 
safeties? 

What requirements apply to brakes? 
What requirements apply to car con- 
trols and safety devices? 

What requirements apply to eleva- 
tor driving machines? 

What requirements apply to car and 
counterweight buffers? 
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WAC 296-96-13171 


WAC 296-96-14010 


WAC 296-96-14011 


WAC 296-96-14020 


WAC 296-96-14025 


WAC 296-96-14030 


WAC 296-96-14035 
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WAC 296-96-14045 
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What other requirements apply to 
electric manlifts? 


What is the scope and application of 
the department's hand-powered 
manlift rules? 


What are the minimum maintenance 
requirements for hand powered 
manlifts? 


What construction requirements 
apply to hoistway landings and 
entrances? 


What are acceptable hoistway clear- 
ances? 


Can there be a habitable space 
beneath an elevator hoistway or 
counterweight shaft? 


What construction requirements 
apply to hoistway guide rails? 


What installation requirements 
apply to buffer springs? 

What construction specifications 
apply to hoistway cars? 


What are the requirements for 
assembly, installation, and opera- 
tion of sectional counterweights? 
What is the minimum acceptable 
sheave diameter? 

What requirements apply to hoist- 
ing ropes? 

What requirements apply to operat- 
ing ropes? 

Where must hoistway lights be 
located? 

What is the factor of safety for over- 
head supports? 

What additional requirements apply 
to the installation and operation of 
hand powered manlifts? 

What is the scope of the depart- 
ment's casket lift regulations? 
What are the minimum maintenance 
requirements for casket lifts? 

What requirements apply to the 
location and operation of machine 
rooms and machinery space? 


What equipment can be located ina 
machine room? 
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What requirements apply to the 
location of electrical wiring, pipes 
and ducts in hoistways and machine 
rooms? 

Is a pit required in a casket lift hoist- 
way? 

What requirements apply to the size 
and location of hoistway door open- 
ings? 

How must hoistway doors be hung? 
Where must hoistway doors be 
located? 

What requirements apply to hoist- 
way doors locks? 

How should space beneath a hoist- 
way be protected? 

What requirements apply to car 
doors and gates? 

What requirements apply to car 
enclosures? 

What requirements apply to the con- 
struction of car frames and plat- 
forms? 

How must car frames and platforms 
be connected? 

What is the load capacity of a casket 
lift car? 

What types of casket lift driving 
machines are allowed? 

What material and grooving is 
required for sheaves and drums? 
What types of brakes must be used 
on the driving machine? 

Where must terminal stopping 
devices be located? 

What are the specifications for cas- 
ket lift ropes and rope connections? 
What specific requirements apply to 
hydraulic casket lifts? 

What requirements apply to valves, 
supply piping, and fittings? 

What type of stopping devices must 
be installed? 

What type of operating devices 
must be used? 


What is the scope of Subpart I? 


What structural requirements apply 
to hoistway enclosures? 
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WAC 296-96-23113 
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WAC 296-96-23131 
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Are guards required for windows in 
hoistway enclosures? 


What are the requirements for pipes 
in hoistways that convey gases, 
vapors, or liquids? 

What are the requirements for 
machine room and machinery space 
access? 


What installation requirements 
apply to pipes conveying gases, 
vapors, or liquids in machine rooms 
and machinery spaces? 


Must elevator machines and control 
equipment be protected from the 
weather? 

What requirements apply to pit 
drains? 

What requirements apply to coun- 
terweight pit guards? 

What requirements apply to any 
space below a hoistway that is not 
permanently protected from access? 
Are hoistway doors (gates) 
required? 

What requirements apply to hoist- 
way door closing devices? 

What requirements apply to hoist- 
way door vision panels? 

What requirements apply to door 
hangers for horizontal slide doors? 
Are astragals required? 

What requirements apply to pull 
straps? 

What requirements apply to landing 
sill clearances? 

What is the maximum allowable 
threshold clearance? 

What requirements apply to hoist- 
way door (gate) locking devices? 
What requirements apply to eleva- 
tor parking devices? 

What requirements apply to hoist- 
way door unlocking devices? 

What requirements apply to reopen- 
ing devices for power-operated car 
doors and gates? 

What requirements apply to photo 
electric or electric eye door reopen- 
ing devices? 
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WAC 296-96-23220 
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What requirements apply to buffers 
and bumpers? 


What requirements apply to car 
platforms and frames? 


What requirements apply to plat- 
form guards (aprons)? 


What requirements apply to hinged 
platform sills? 


What requirements apply to floating 
(movable) platforms? 


What requirements apply to car 
enclosures? 


What requirements apply to the lin- 
ing materials used on passenger car 
enclosures? 


What requirements apply to car 
doors and gates? 


What requirements apply to the 
location of car doors and gates? 


What control requirements apply to 
operating circuits? 

What requirements apply to car 
emergency exits? 


What requirements apply to car 
lighting? 
What requirements apply to car 
safeties? 


What is the maximum amount of 
governor rope movement allowed 
when operating a safety mecha- 
nism? 

What requirements apply to rail 
lubricants and lubrication plates? 


What requirements apply to speed 
governors? 


What requirements apply to speed 
governor overspeed and car safety 
mechanism switches? 

What is the minimum rated load for 
passenger elevators? 


What requirements apply to the use 
of partitions that reduce inside net 
platform area? 


What is the minimum rated load for 
freight elevators? 

What requirements apply to capac- 
ity plates? 

What requirements apply to signs 
on freight elevators? 
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WAC 296-96-23250 


WAC 296-96-23255 


WAC 296-96-23256 
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WAC 296-96-23261 
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What general requirements apply to 
driving machines and sheaves? 


What requirements apply to wind- 
ing drum machines? 


What requirements apply to indi- 
rect-drive machines? 


What requirements apply to driving 
machine brakes? 


What requirements apply to the 
application and release of driving 
machine brakes? 


What requirements apply to normal 
terminal stopping devices? 


What requirements apply to final 
terminal-stopping devices? 

What types of operating devices 
must not be used? 


What requirements apply to car- 
switch operation elevators? 


What requirements apply to passen- 
ger elevator emergency stop but- 
tons? 


What requirements apply to car top 
operating devices? 

What electrical protective devices 
are required? 


What requirements apply to the 
power supply line disconnect? 


What requirements apply to phase 
reversal and failure protection 
methods? 

What requirements apply to ground- 
ing and overcurrent protections? 
What requirements apply to the 
absorption of regenerated power? 
What requirements apply to door 
by-pass systems? 

What requirements apply to all car 
emergency signaling devices in all 
buildings? 

What requirements apply to suspen- 
sion systems? 

What is the factor of safety for wire 
suspension ropes? 

What is the minimum number of 
suspension ropes allowed? 

What requirements apply to suspen- 
sion rope equalizers? 
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What requirements apply to secur- 
ing suspension wire ropes to wind- 
ing drums? 

What requirements apply to spare 
rope turns on winding drum 
machines? 

What requirements apply to suspen- 
sion rope fastenings? 

What requirements apply to auxil- 
iary rope fastening devices? 

What is the scope of Subpart III, 
Hydraulic Elevators? 

What requirements apply to hoist- 
ways, hoistway enclosures and 
related construction? 

What requirements apply to buffers 
and bumpers? 

What requirements apply to car 
frames and platforms? 

What requirements apply to car 
enclosures? 

What requirements apply to capac- 
ity and loading? 

What requirements apply to driving 
machine connections? 

What requirements apply to plunger 
stops? 

What requirements apply to pump 
relief valves? 

What requirements apply to check 
valves? 

What requirements apply to supply 
piping and fittings? 

What requirements apply to flexible 
hydraulic connections? 

What general requirements apply to 
tanks? 

What requirements apply to pres- 
sure tanks? 

What requirements apply to termi- 
nal stopping devices? 

What requirements apply to operat- 
ing devices? 

What requirements apply to car top 
operating devices? 

What requirements apply to anti- 
creep leveling devices? 

What requirements apply to electri- 
cal protective devices? 
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What requirements apply to power 
supply line disconnects? 


What requirements apply to devices 
that make hoistway door interlocks 
or electric contacts and car door 
(gate) electric contacts inoperative? 
What requirements apply to control 
and operating circuits? 

What requirements apply to emer- 
gency operation and signaling 
devices? 

What additional requirements apply 
to counterweighted hydraulic eleva- 
tors? 

What is the scope of Subpart IV, 
Escalators? 

What requirements apply to balus- 
trades? 

How much clearance is required 
between skirt panels and step 
treads? 

What requirements apply to guards 
at ceiling or soffit intersections? 
What requirements apply to anti- 
slide devices? 

What requirements apply to hand- 
rails? 

What requirements apply to hand- 
rail guards? 

What requirements apply to step 
riser slotting? 

What requirements apply to step 
tread slotting? 

What requirements apply to comb- 
plates? 

What general requirements apply to 
escalator brakes? 

What requirements apply to main 
drive shaft brakes? 

What requirements apply to starting 
switches? 

What requirements apply to emer- 
gency stop buttons? 


What requirements apply to speed 
governors? 


What requirements apply to broken 
step-chain devices? 


What requirements apply to brake 
applications? 
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What requirements apply to broken 
drive-chain devices? 

What requirements apply to skirt 
obstruction devices? 

What requirements apply to rolling 
shutter devices? 

What requirements apply to reversal 
stop device? 

What requirements apply to tandem 
operations? 

What requirements apply to caution 
signs? 

What requirements apply to step 
tread lighting? 

What requirements apply to comb 
and step distinction? 

What requirements apply to safety 
zone? 

What requirements apply to landing 
access plates? 

What is the scope of Subpart V, 
Dumbwaiters and hand-powered 
elevators? 

What requirements apply to electric 
and electro-hydraulic dumbwaiters? 
What requirements apply to hand- 
power elevators and dumbwaiters? 
What is the scope of Part VI, Alter- 
ations, Repairs and Maintenance? 
ASME A17.1-8.6.1.2.1 General 
maintenance requirements for con- 
veyances regulated by ASME 
А17.1 Part 8. 

ASME A17.1-8.6.1.4 Maintenance 
records. 

ASME A17.1-8.6.1.6.3(a) Wiring 
diagrams. 

ASME A17.1-8.6.1.7 Periodic tests. 
What requirements apply to routine 
examinations and periodic or cate- 
gory 01, 03, and 05 safety tests? 
What requirements apply to alter- 
ations, repairs and maintenance? 
ASME A17.1-8.7.1.7 Repairs and 
replacement. 

What requirements apply to eleva- 
tor equipment displaced by seismic 
activity? 
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WAC 296-96-23710 What requirements apply to lifts for 
the physically handicapped? 

What is the scope of Subpart УШ, 
Sidewalk Elevators? 


WAC 296-96-23800 


WAC 296-96-23810 What requirements apply to electri- 


cally operated sidewalk elevators? 


WSR 18-18-078 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 18-221—Filed September 4, 2018, 10:07 a.m., effective October 5, 
2018] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is updating the current fish area 
boundaries described in WAC 220-301-030 and 220-354-080 
for Puget Sound salmon fishing. Currently, physical markers 
listed in regulations are no longer present and need to be 
removed from the descriptions and the overall boundary 
descriptions need to be updated. 

Citation of Rules Affected by this Order: Repealing 
[Amending] WAC 220-301-030 Puget Sound salmon man- 
agement and catch reporting areas and 220-354-080 Puget 
Sound salmon—Closed areas. 

Statutory Authority for Adoption: RCW 77.04.090, 
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515, and 
77.65.520. 

Adopted under notice filed as WSR 18-13-115 on June 
20, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 28, 2018. 


Kelly Susewind 
Director 


AMENDATORY SECTION (Amending WSR 17-05-112, 
filed 2/15/17, effective 3/18/17) 


WAC 220-301-030 Puget Sound salmon management 
and catch reporting areas. (1) Area 4B shall include those 
waters of Puget Sound easterly of a line projected from the 


((Benilla-Peintdight)) Carmanah Point Light (Light List No. 
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16140 Е1.55182#19М, 48°36'42.4"N, 124°45'04.8"W) on 
Vancouver Island to the (( ight)) Cape Flat- 


WSR 18-18-078 


degrees true from ((Dungeness-SpitHight)) New Dungeness 
Light (Light List No. 16335 FIW5s67ft18M, 48?10'54.3"N, 


tery Light on Tatoosh Island (Light List No. 16145 


123°06'36.9"W) to Kulo Kala Point (48?07'13.1"N, 


F1(2)20s112ft 14M, 48?23'31.2"N, 124?44'12.9"W), thence 
to the most westerly point on Cape Flattery (48?22'52.1"N, 
124?43'54.3"W) and westerly of a line projected true north 
from the fishing boundary marker at the mouth of the Sekiu 
River (48?17'16.1"N, 124?23'43.4"W). 

(2) Area 5 shall include those waters of Puget Sound 
easterly of a line projected true north from the fishing bound- 
ary marker at the mouth of the Sekiu River (48?17'16.1"N, 


123°03'58.7"W). 

(6) Area 6C shall include those waters of Puget Sound 
easterly of a line projected true north from Low Point 
(48?09'38.9"N, 123°49'36.5"W) and westerly of a line pro- 
jected from the Angeles Point ((Menument)) 48?09'03.3"N 

123?33'11.6"W) to the (( 
Island)) Race Rock Light (Light List No. 16225 
FIW10s118ft19M). 


124°23'43.4"W) and westerly of a line projected true north 
from Low Point (48°09'38.9"N, 123°49'36.5"W). 

(3) Area 6 shall include those waters of Puget Sound 
easterly of a line projected from the Angeles Point ((Menu- 
ment)) (48°09'03.3"N, 123?33'11.6"W) to the (Witham 
Head-light-en-Vaneouver-sland)) Race Rock Light (Light 
List No. 16225 FIWIOs118ft19M, 48?17'52.9"N, 

123?31'53.1"W), northerly of a line projected from the 
((Dungeness-Spitdight)) New Dungeness Light (Light List 
No. 16335 FIWSs67ftl 8M, 48?10'54.3"N, 123°06'36.9"W) 
to the (( )) Point Partridge Light (Light 


(7) Area 6D shall include those waters of Puget Sound 
westerly of a line projected 155((2)) degrees true from New 
Dungeness Spit Light (Light List No. 16335 FIW5s67ft18M, 
48°10'54.3"N, 123?06'36.9"W) to Kulo Kala Point 
(48°07'13.1"N, 123?03'58.7"W). 

(8) Area 7 shall include those waters of Puget Sound 
southerly of a line projected true east-west through Sandy 
Point Light No. 2 (((48-degrees,-47-2-minutes-north-latitude; 
122-degtrees.-42-7-minutescwestdengitude-as-per-U-S—Coast 
Guard)) (Light List No. 19880 ЕІ R 4s 16ft 4M "2," 


List No. 16400 FIW5s105ft13M, 48?13'28.8"N, 


122°46'09.9"W), westerly of a line projected from the ((Par- 


)) Point Partridge Light (Light List No. 


наве Ренн Hight 
16400 FI.W5s105ft13M, 48?13'28.8"N, 122?46'09.9"W) to 
the Smith Island Light (Light List No. 16375 F110s97ft. 14M, 


48°47'12.4"N, 122°42'44.7"W), northerly of a line projected 
from the Trial Island Light (( )) 
(Light List No. 16265 FIG5s93ft13M, 48°23'42.3"N, 


123?18'18.6"W) to the Rosario Strait traffic separation lane 
entrance lighted Buoy R (Light List No. 16340 


48?19'14.4"N, 122?49'51.4"W), and southerly of a line pro- 
jected from the Smith Island Light ((te-vesseltraffetane 
buey-R)) (Light List No. 16375 Fl.10s97ft. 14M, 

48°19'14.4"N, 122?49'51.4"W) to Rosario Strait traffic sepa- 
ration lane entrance lighted Buoy R (Light List No. 16340 


FIY2.5s56M"RA," 48?16'25.3"N, 123°06'34.6"W) to the 
Smith Island Light (Light List No. 16375 F110s97ft14M, 
48°19'14.4"N, 122?49'51.4"W) to the ((mest-nertheasterly-of 
the)) Lawson Reef lighted buoy((s{RB+ Qk F Bel} +e 
Nerthwestdsland)) (RGFI(2+1)R6sBell, 48?24'03.3"N, 
122?42'57.7"W) to the Initiative 77 marker on Fidalgo Island 


FIY25s6M"RA," 48?16'25.3"N, 123°06'34.6"W) to the Trial 
Island Light (Light List No. 16265 FIG5s93ft13M, 
48?23'42.3"N, 123?18'18.6"W). 

(4) Area 6A shall include those waters of Puget Sound 
easterly of a line projected from the (( ight)) 
Point Partridge Light (Light List No. 16400 FIW5s105ft13M, 

48°13'28.8"N, 122?46'09.9"W) to the Smith Island Light 
(Light List No. 16375 Fl10s97ft14M, 48?19'14.4"N, 
122?49'51.4"W) to the ((mest)) northeasterly of the Lawson 
Reef ((H )) 
Junction Lighted Bell Buoy (Light List No. 19320 
RGEI(2*1)R6sBell, 48?24'03.3"N, 122?42'57.7"W) to the 
Initiative 77 marker on Fidalgo Island (48?25'14.2"N 
122?40'04.5"W) and westerly of a line projected from Reser- 
vation Head on Fidalgo Island (48?28'41.8"N, 


122°39'28.1"W) to West Point on Whidbey Island 
(48?24'08.4"N, 122?39'46.1"W). 

(5) Area 6B shall include those waters of Puget Sound 
southerly of a line projected from the (( 
hght)) New Dungeness Light (Light List No. 16335 
FIW5s67ft18M, 48?10'54.3"N, 123°06'36.9"W) to the ((Par- 
tridge-Point-light)) Point Partridge Light (Light List No. 
16400 FIWS5s105ft13M, 48?13'28.8"N, 122?46'09.9"W), 


westerly of a line projected from the ((Partridge-Peint-ight)) 
Point Partridge Light (Light List No. 16400 FIW5s105ft13M, 
48°13'28.8"N, 122?46'09.9"W) to the Point Wilson Light 
(Light List No. 16475 AIRW5s51ft15M, 48?08'39.0"N, 
122?45'17.2"W) and easterly of a line projected ((4552)) 154 


(48°25'14.2"N, 122°40'04.5"W), and westerly of a line pro- 
jected from Sandy Point Light ((Ne-)) 2 (Light List No. 
19880 FIR4s16ft4M"2," 48°47'12.4"N, 122°42'44.7"W) to 
Point Migley (48?44'55.9"N, 122?42'54.3"W), thence along 
the eastern shore-line of Lummi Island to Carter Point 
(48°35'18.6"N, 122°38'35.0"W), thence to the most northerly 
tip of Vendovi Island (48?36'57.3"N, 122?36'39.1"W), 
thence to Clark Point (48?35'18.6"N, 122?38'35.1"W) on 
Guemes Island following the shoreline to Southeast Point on 
Guemes Island (48°31'43.4"N, 122°34'25.8"W), thence to 
March Point on Fidalgo Island (48?29'58.4"N, 
122?33'55.8"W), excluding those waters of East Sound 
northerly of a line projected ((due)) true west from Rosario 
Point on Orcas Island (48?38'36.5"N, 122°52'26.2"W). 

(9) Area 7A shall include those waters of Puget Sound 
northerly of a line projected true east-west through Sandy 
Point Light ((Ne-)) 2 (((48-degrees,-47-2 minutes north-lati- 
tude;-122-degrees,-42.7-minutes-west 
Coast Guard Licht List No—19889})) (Light List No. 19880 
FIR4s16ft4M"2," 48°47'12.4"N, 122?42'44.7" W), terminat- 
ing on the west at the International Boundary and on the east 
at the landfall on Sandy Point. 

(10) Area 7B shall include those waters of Puget Sound 
westerly of a line projected 154 degrees true from Sandy 
Point Light ((Ne-)) 2 (((48-degrees,-472-minutes-north-lati- 


Coast-Guard)) (Light List No. 19880 FIR4s16ft4M"2," 
48°4712.4"М, 122°42'44.7"W) to ((the)) landfall on Goose- 


[175] 


Permanent 


WSR 18-18-078 


berry Point (48?43'56.7"N, 122°40'22.0"W), easterly ofa line 
projected from Sandy Point Light ((Ne-)) 2 (Light List No. 
19880 FIRAs16ft4M"2," 48°47'12.4"N, 122°42'44.7"W) to 
Point Migley on Lummi Island (48?44'55.9"N, 
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(15) Area 8A shall include those waters of Puget Sound 
easterly of a line projected from the East Point Light 3 (Light 
List No. 18620 FIG6s21ft6M, 48°05'49.1"N, 
122?29'29.4"W) on Whidbey Island 340((9)) degrees true to 


122°42'54.3"W), thence along the eastern shoreline of 
Lummi Island to Carter Point (48°35'18.6"N, 
122?38'35.0"W), thence to the most northerly tip of Vendovi 
Island (48?36'57.3"N, 122?36'39.1"W), thence to Clark Point 
on Guemes Island (48?35'18.6"N, 122?38'35.1"W) following 
the shoreline to Southeast Point on Guemes Island 
(48?31'43.4"N, 122?34'25.8"W), thence to March Point on 
Fidalgo Island (48?29'58.4"N, 122?33'55.8"W), northerly of 
the Burlington Northern railroad bridges at the north 
entrances to Swinomish Channel (48?27'29.1"N, 
122?30'54.0"W) and westerly of a line projected from Wil- 
liam Point Light (Light List No. 19018 FIG6s30ft5M"3," 
48?34'58.5"N, 122?33'37.8" W) on Samish Island 28((2)) 
degrees true to Whiskey Rock (48?39'20.9"N, 
122?30'12.5"W) on the north shore of Samish Bay and 


((seuthwesterly)) westerly of the ((meuth-ef)) Whatcom 
Creek Waterway, defined as a line projected approximately 


14 degrees true from the ((flashing-ight-at-the)) southwest 
end ofthe Port of Bellingham North Terminal (48?44'38.6"N 
122?29'46.1"W) to the southernmost point of the dike sur- 
rounding the Georgia Pacific Treatment Pond (48?44'51.5"N 
122^2938.6"W). 

(11) Area 7C shall include those waters of Puget Sound 
easterly of a line projected from William Point Light 3 (Light 
List No. 19018 FIG6s30ft5M"3," 48?34'58.5"N, 
122°33'37.8"W) on Samish Island 28((2)) degrees true to 
Whiskey Rock (48?39'20.9"N, 122?30'12.5"W) on the north 
shore of Samish Bay. 

(12) Area 7D shall include those waters of Puget Sound 
easterly ofa line projected 154 degrees true from Sandy Point 
Tieki wie) 2 ((48-degrees 472 minutes nerth latitude; 
122-degrees;-42-7-minutes-westdengitude-as-per-U-S—Coast 
Guard)) (Light List No. 19880 FIRAs16ft4M"2," 


((thetighten)) Camano Island (((Saratoga Pass-Hght H2 F4 
)) Light 4 (Light List No. 18625 FIR4s15ft5M"4," 


Red4 See} 

48?07'57.A"N, 122°30'39.1"W), northerly of a line projected 
from the southern tip of Possession Point 110((2)) degrees 
true to the shipwreck on the opposite shore (47°53'35.1"N 
122°19'42.8"W), southerly of the State Highway 532 bridges 
between Camano Island and the mainland excluding those 
waters of Area 8D. 

(16) Area 8D shall include those waters of Puget Sound 
inside and easterly of a line projected 225 degrees from the 
pilings at old Bower's Resort to a point 2,000 feet offshore, 
thence northwesterly to a point 2,000 feet off Mission 
((Beint)) Beach, thence across the mouth of Tulalip Bay to a 
point 2,000 feet off Hermosa Point, thence northwesterly fol- 
lowing a line 2,000 feet offshore to the intersection with a 
line projected 233 degrees from the fishing boundary marker 
on the shore at the slide north of Tulalip Bay. 

(17) Area 9 shall include those waters of Puget Sound 
southerly and easterly of a line projected from the Point Par- 
tridge ((Peint)) Light (Light List No. 16400 FI5s105ft13M, 
48°13'28.8"N, 122°46'09.9"W) to the Point Wilson Light 


(Light List No. 16475 AIRW5s51ftISM, 48°08'39.0"N, 
122°45'17.2"W), northerly of the ((site-e£-the)) Hood Canal 


((Fleating)) Bridge, northerly of a line projected true west 
from the shoreward end of ((the-Pert-Gamble-teibal-deel-en)) 
Point Julia (47°51'17.3"N, 122?34'35.5"W) to the mainland 
in the community of Port Gamble, excluding those on-reser- 
vation waters of Hood Canal north of Port Gamble Bay to the 
marker at the north end of the Port Gamble Indian Reserva- 
tion (47?52'04.3"N, 122?34'20.9"W), southerly of a line pro- 
jected from the southern tip of Possession Point 110((9)) 


degrees true to the shipwreck (47?53'35.1"N, 
122?19'42.8"W) on the opposite shore and northerly of a line 


48°47'12.4"N, 122?42'44.7"W) to ((the)) landfall on Goose- 
berry Point (48?43'56.7"N, 122?40'22.0"W) and south of a 
line projected true east from Sandy Point Light ((Ne-)) 2 
(Light List No. 19880 FIRAs16ft4M"2," 48?47'12.4"N, 


projected from the Apple Cove Point Light (Light List No. 
16675 FIW4s18ft6M, 47?48'53.5"N, 122?28'54.7"W) to the 
((Hght-at-the-south-end-of-the-Edmond's-brealewater)) 
Edmonds South Breakwater Light (Light List No. 16705 


122?42'44.7"W) to ((the)) landfall on Sandy Point 
(48°47'12.5"N, 122?42'36.1"W). 

(13) Area 7E shall include those waters of Puget Sound 
within East Sound northerly of a line projected ((due)) true 
west from Rosario Point (48?38'36.5"N, 122?52'26.2"W) on 
Orcas Island. 

(14) Area 8 shall include those waters of Puget Sound 
easterly of a line projected from West Point on Whidbey 
Island (48?24'08.4"N, 122? 39'46.1"W) to Reservation Head 
on Fidalgo Island (48°28'41.8"N, 122?39'28.1"W), westerly 
of a line projected from (( t )) East Point Light 3 
(Light List No. 18620 FIG6s21ft6M, 48?05'49.1"N, 
122?29'29.4"W) 340((9)) degrees true to ((the-Hght-en)) 
Camano Island (((Saratega-Pass-light-/2,-Fl-Red-4-See))) 
Light 4 (Light List No. 18625 FIRA4s15ft5M"4," 
48°07'57.4"N, 122?30'39.1"W) southerly of the Burlington 
Northern railroad bridges at the north entrances to Swinom- 
ish Channel and northerly of the state highway 532 bridges 
between Camano Island and the mainland. 


FIYAs18ftPriv, 47°48'25.0"N, 122°23'43.0"W) at Edwards 
Point. 

(18) Area 9A shall include those waters of Puget Sound 
known as Port Gamble Bay southerly of a line projected true 
west from the shoreward end of the (Port Gamble tribal dock 
en)) Point Julia (47°51'17.3"N, 122°34'35.5"W) to the main- 
land in the community of Port Gamble and those on-reserva- 
tion waters of Hood Canal north of Port Gamble Bay to the 
marker at the north end of the Port Gamble Indian Reserva- 
tion (47°52'04.3"N, 122?34'20.9"W). 

(19) Area 10 shall include those waters of Puget Sound 
southerly of a line projected from the Apple Cove Point Light 
(Light List No. 16675 FIW4s18ft6M, 47°48'53.5"N, 

122?28'54.7"W) to the light ((at-the-seuth-end-ef-the 
Edmond's_brealavater-at Edwards Point westerly-of-a-line 
projected 233° true from the Azteca Restaurant near 


ern-shore-of the-entranceto-the-Lake Wa 
Canal)) (Light List No. 16675 FIW4s18ft6M, 47°48'53.5"N, 
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122?28'54.7"W), westerly of a line projected 43 degrees true 
from the Shilshole Bay Light 8 (Light List No. 18155 
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through the Point Vashon Light (Light List No. 17100 
FIW4s17ft7M), from Southworth (47?30'49.2"N, 


FIR4s15ft4M"8," 47?40'17.2"N, 122?24'31.2"W) to landfall 


122°29'57.0"W) to landfall south of Brace Point 


on the northeastern shore of the Shilshole Bay Entrance 


(47?30'49.4"N, 122?23'44.2"W), northerly of a line projected 


Range (47?40'20.7"N, 122?24'25.4"W), westerly of a line 
projected 185((2)) degrees true from the southwest corner of 
Pier 91 (47°37'35.1"N, 122°23'01.2"W) through the Duwa- 
mish Head Light (Light List No. 16910 FIW2.5s25ft10M, 
47?35'55.8"N, 122?23'16.5"W) to landfall on Duwamish 
Head (47°35'40.0"N, 122?23'19.2"W), northerly of a true 
east-west line ((раѕѕіве)) projected through the Point Vashon 
Light (Light List No. 17100 FIWAs17ft7M, 47?30'49.3"N, 
122?28'23.4"W) from Southworth (47?30'49.2"N, 
122°29'57.0"W), to landfall south of Brace Point 
(47°30'49.4"N, 122°23'44.2"W), easterly of a line projected 
from Orchard Point (47?33'55.4"N, 122?31'56"W) to Beans 
Point (47?34'28.8"N, 122°31'20.4"W) on Bainbridge Island, 
and northerly and easterly of a line projected true west from 
Agate Point (47°43'15.7"N, 122?33'12.2"W) on Bainbridge 
Island to the mainland (47°43'15.7"N, 122?33'41.1"W). 

(20) Area 10A shall include those waters of Puget Sound 
easterly of a line projected 185((9)) degrees true from the 
southwest corner of Pier 91 (47?37'35.1"N, 122?23'01.2"W 
through the Duwamish Head Light (Light List No. 16910 
FIW2.5s25ft10M, 47?35'55.8"N, 122?23'16.5"W) to landfall 
on Duwamish Head (47?35'40.0"N, 122?23'19.2"W). 

(21) Area 10C shall include those waters of Lake Wash- 
ington southerly of the Evergreen Point Floating Bridge. 

(22) Area 10D shall include those waters of the Samma- 
mish River south of the State Highway 908 Bridge and Lake 
Sammamish. 

(23) Area 10Е shall include those waters of Puget Sound 
westerly of a line projected from Orchard Point 
(47°33'55.4"N, 122?31'56"W) to Beans Point (47°34'28.8"N 
122?31'20.4"W) on Bainbridge Island and southerly and 
westerly of a line projected true west from Agate Point 
(47°43'15.7"N, 122°33'12.2"W) on Bainbridge Island to the 
mainland (47?43'15.7"N, 122?33'41.1"W). 

(24) Area 10F shall include those waters of Puget Sound 
easterly ((ef)) a line projected ((2332)) 43 degrees true from 
the ((A&zteea-Restaurant-near)) Shilshole ((Marinathrough 


entrance-te-the-Lake-Washingten-Ship-Canal)) Bay Light 8 
(Light List No. 18155 FIRAs15ftAM"8," 47°40'17.2"N, 


122?24'31.2"W) to landfall on the North Eastern shore of the 
Shilshole Bay Entrance Range (47?40'20.7"N, 
122?24'25.4"W) and those waters of the Lake Washington 
Ship Canal westerly of a line projected true south from Web- 
ster Point ((true-seuth)) (47°38'53.0"N, 122?16'37.1"W) to 
the Evergreen Point Floating Bridge including the waters of 
Salmon Bay, the Lake Washington Ship Canal, Lake Union 
and Portage Bay. 

(25) Area 10G shall include those waters of Lake Wash- 
ington northerly of the Evergreen Point Floating Bridge, east- 
erly of a line projected from Webster Point (47°38'53.0"N 
122°16'37.1"W) true south to the Evergreen Point Floating 
Bridge and those waters of the Sammamish River north of the 
State Highway 908 Bridge. 

(26) Area 11 shall include those waters of Puget Sound 
southerly of a true east-west line ((passing)) projected 
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259 degrees true from Browns Point (47°18'20.3"N 
122°26'39.4"W) to the ((land fal intinewith the site-of 
"saree-smelter-staek)) point of landfall on the opposite shore 
of Commencement Bay (47°17'51.8"N, 122°30'04.5"W), and 
northerly of the Tacoma Narrows Bridge. 


(27) Area 11A shall include those waters of Puget Sound 
southerly of a line projected 259 degrees true from Browns 
Point (47°18'20.3"N, 122°26'39.4"W) to the ((landfaHintine 
withthe site of Asaree-smetterstaek)) point of landfall on the 
opposite shore of Commencement Bay (47?17'51.8"N, 
122?30'04.5"W). 

(28) Area 12 shall include those waters of Puget Sound 
southerly of the site of the Hood Canal ((Fleating)) Bridge 
and northerly and easterly of a line projected from the 
Tskutsko Point Light (Light List No. 17865 
Fl4s15ft5MRaRef, 47?41'29.3"N, 122°49'59.1"W) to Misery 
Point (47°39'18.3"N, 122?49'46.5"W). 

(29) Area 12A shall include those waters of Puget Sound 
northerly of a line projected from Pulali Point true east to the 
mainland. 


(30) Area 12B shall include those waters of Puget Sound 
southerly of a line projected true east from Рша! Point ((true 
east)) (47?44'15.3"N, 122?52'5.9" W) to ((the-mainland)) 
landfall on Toandos Peninsula (47?44'09.9"N, 
122?48'23.1"W), northerly of a line projected true east from 
Ayock Point ((trae-east)) (47°30'25.8"N, 123?31'15.7"W) to 
((the-mainland)) landfall on the Kitsap (Great) Peninsula 
(47?30'25.8"N,123?01'53.2"W), and westerly of a line pro- 
jected from the Tskutsko Point Light (Light List No. 17865 
Fl4s15ftSMRaRef, 47?41'29.3"N, 122?49'59.1"W) to Misery 
Point (47°39'18.3"N, 122?49'46.5"W). 

(31) Area 12C shall include those waters of Puget Sound 
southerly of a line projected true east from Ayock Point ((true 
east)) (47?30'25.8"N, 123?31'15.7"W) to ((the-mainland)) 
landfall on the Kitsap (Great) Peninsula (47?30'25.8"N, 

123?01'53.2"W) and northerly and westerly of a line pro- 
jected from Ayres Point (47°22'26.9"N, 123?06'44.5"W) to 
the (( )) Union Boat Launch 
(47?21'27.5"N, 123?6'1.9"W). 

(32) Area 12D shall include those waters of Puget Sound 
easterly of a line projected from Ayres Point (47°22'26.9"N 
123°06'44.5"W) to the ((publie-beat-ramp-at)) Union Boat 
Launch (47?21'27.5"N, 123?06'01.9"W). 

(33) Area 13 shall include those waters of Puget Sound 
southerly of the Tacoma Narrows Bridge and a line projected 
from Green Point (47?16'55.2"N, 122?41'41.8"W) to Penrose 
Point (47°15'53.6"N, 122?44'11.5"W) and northerly and east- 
erly of a line projected from the Devil's Head Light (Light 
List No. 17365 FIR6s164M"4," 47?09'58.9"N 
122°45'53.3"W) to Treble Point (47°09'09.6"N, 


122°44'31.3"W), thence through ((HehtedbueyNe-3)) the 
Nisqually Flats Light 3 (Light List No. 17360 


FIG4s15ft4M"3") to ((the-matinland)) landfall (47°06'40.7"N, 
122°45'08.8"W) and westerly of the railroad trestle at the 
mouth of Chambers Bay. 
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(34) Area 13A shall include those waters of Puget Sound 
northerly ofa line projected from Green Point (47?16'55.2"N 
122?41'41.8"W) to Penrose Point (47°15'53.6"N, 
122?44'11.5"W). 

(35) Area 13C shall include those waters of Puget Sound 
easterly of the railroad trestle at the mouth of Chambers Bay. 


(36) Area 13D shall include those waters of Puget Sound 
westerly of a line projected from the Devil's Head Light 
(Light List No. 17365 FIR6s164M"4," 47?09'58.9"N, 
122?45'53.3"W) to Treble Point (47°09'09.6"N, 


122?44'31.3"W), thence through ((Hghted-buey-Number3+o 
the-mainland)) the Nisqually Flats Light 3 (Light List No. 


17360 FIG4s15ft4M"3," 47°07'15"N, 122?45'0.1"W) to land- 
fall (47°06'40.7"N, 122?45'08.8"W), northerly of a line pro- 
jected from Johnson Point (47°10'35.7"N, 122°49'13.2"W) to 
Dickenson Point (47°09'54.4"N, 122°51'06.4"W), northerly 
of a line projected ((frem-the-light-at)) 291 degrees true from 
Dofflemeyer Point ((te)) Light (Light List No. 17400 
Fl4s30ft7M, 47°09'58.9"N, 122?45'53.3"W) through Cooper 
Point((;-easterly-ef-a-Hne-projected-frem-Cooper-Point)) 
(47°08'44.2"N, 122°55'33.4"W), to the southeastern shore of 
((Sanderson Harbeor)) Hunter Point (47°8'55.9"N, 
122°56'18.1"W), easterly of a line projected 005 degrees true 
from the northern tip of Steamboat Island ((te+hetghtat 
Areadia)) (47?11'12.3"N, 122°56'20.6"W) to Hungerford 
Point (47°12'18.8"N, 122°56'11.5"W) and southerly of a line 
projected true east-west from 47?18'53.5"N, 122°50'32.9"W 
through the southern tip of Stretch Island to landfall on the 
easterly shore of the Key Peninsula (47°18'53.5"N, 
122?47'35"W). 

(37) Area 13E shall include those waters of Puget Sound 
southerly of a line projected from Johnson Point 
(47°10'35.7"N, 122?49'13.2"W) to Dickenson Point 
(47°09'54.4"N, 122?51'06.4"W). 

(38) Area 13F shall include those waters of Puget Sound 
southerly of a line projected from ((thedight-at)) Dofflemeyer 
Point Light (Light List No. 17400 Fl4s30ft7M, 
47°08'25.8"N, 122°54'26.2"W) to Cooper Point 
(47°08'44.2"N, 122°55'33.4"W). 

(39) Area 13G shall include those waters of Puget 
Sound southerly of a line projected 291 degrees true from 
Cooper Point (47°08'44.2"N, 122°55'33.4"W) to the south- 
eastern shore of ((Sandersen-Harbor)) Hunter Point 
(47°8'55.9"N, 122?56'18.1"W). 

(40) Area 13H shall include those waters of Puget 
Sound southwesterly of a line projected 005 degrees true 
from the northern tip of Steamboat Island (47°11'12.3"N 
122°56'20.6"W) to ((the tight at Areadia)) Hungerford Point 
(47°12'18.8"N, 122?56'11.5"W) and those waters easterly of 
a line projected ((649)) 064 degrees true from Kamilche Point 
(47°09'08.3"N, 123°01'07.5"W) to the opposite shore 
(47°09'14"N, 123°00'49.3"W). 

(41) Area 131 shall include those waters of Puget Sound 
southwesterly of a line projected ((649)) 064 degrees true 
from Kamilche Point (47°09'08.3"N, 123°01'07.5"W) to the 
opposite shore (47°09'14"N, 123?00'49.3"W). 

(42) Area 13J shall include those waters of Puget Sound 
((nerthwesterly)), Hammersley Inlet and Oakland Bay, west- 
erly of a line projected from the ((light-at)) Arcadia Point 
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Boat Launch (47?11'51.4"N, 122°56'18.5"W) to Hungerford 
Point (47°12'18.8"N, 122?56'11.5"W). 

(43) Area 13K shall include those waters of Puget 
Sound northerly of a line projected true east-west from 
47?18'53.5"N, 122°50'32.9"W through the southern tip of 
Stretch Island to landfall on the easterly shore of the Key 
Peninsula (47°18'53.5"N, 122°47'35"W). 


AMENDATORY SECTION (Amending WSR 17-17-100, 
filed 8/18/17, effective 9/18/17) 


WAC 220-354-080 Puget Sound salmon—Closed 
areas. It is unlawful at any time, unless otherwise provided, 
to take, fish for, or possess salmon taken for commercial pur- 
poses with any type of gear from the following portions of 
Puget Sound Salmon Management and Catch Reporting 
Areas, except that closures listed in this section do not apply 
to reef net fishing areas listed in RCW 77.50.050: 

Areas 4B, 5, 6, 6B, and 6C - The Strait of Juan de Fuca 
Preserve as defined in WAC 220-354-330((-)): "The Strait of 
Juan de Fuca Salmon Preserve" shall include those waters 
and tributaries thereto lying within three miles off shore 
between a line projected 30 degrees true from a point 
(48?19'06.9"N, 124°27'19.4"W) three miles west of the Sekiu 
River mouth to a line projected 45 degrees true from a point 
(48?07'35.4"N, 123?04'14.4"W) three miles east of the 
Dungeness River mouth excluding the waters of Puget Sound 
Salmon Management and Catch Reporting Area 6D." 

Area 6D - That portion within 1/4-mile of each mouth of 
the Dungeness River. 

Area 7 - 

(1) The San Juan Island Preserve as defined in WAC 
220-354-320: "San Juan Island Salmon Preserve" shall 
include those waters of Puget Sound lying inside the follow- 
ing lines: A line projected from Lopez Pass Light 2 (Light 
List No. 19375 FIR4s21ft4M"2," 48?28'52"N, 122?49'5"W) 
across Lopez Pass to Lopez Island (48?28'42.1"N, 
122?49'10.7"W), a line projected from Fauntleroy Point on 
Decatur Island (48?31'28.4"N, 122°47'18.8"W) through 
Lawson Rock Light 2 (Light List No. 19410 
FIRAs15ftAM"2," 48?31'51"N, 122?47'19"W) to Blakely 
Island (48°32'27.2"N, 122?47'21.2"W); a line projected from 
Deer Point on Orcas Island (48?36'5.1"N, 122?47'59.7"W) 
across Spindle Rock (48°35'4.2"N, 122°48'6.2"W) to Blakely 
Island; a line projected from Limestone Point on San Juan 
Island (48?37'21.0"N, 123?6'27.1"W) to the northernmost 
point of Jones Island (48?37'16.9"N, 123?2'59.3"W) then 90 
degrees true to Orcas Island (48°37'16.8"N, 123°1'49.6"W): a 
line projected from Reef Point (48°31'43.1"N, 
122°58'12.3"W) on San Juan Island to the southernmost point 
of Shaw Island (48°32'47.6"N, 122?56'55.8"W); and a line 
projected from Flat Point on Lopez Island (48°33'3.7"N, 
122°55'10.9"W) to the most westerly point on Canoe Island 
(48?33'19"N, 122°55'29.6"W), thence true north to the shore- 
line of Shaw Island (48?33'51.3"N, 122?55'43.7"W), exclud- 
ing the waters of Puget Sound Salmon Management and 
Catch Reporting Area 7E. 

(2) Those waters within 1,500 feet of shore on Orcas 
Island from Deer Point (48?36'5.1"N, 122°47'59.7"W) north- 
easterly to Lawrence Point (48?39'38.1"N, 122?44'31"W), 
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thence west to a point intercepting a line projected from the 
northernmost point of Jones Island (48?37'17"N, 
123?2'11.4"W), thence 90((2)) degrees true to Orcas Island. 

(3) Those waters within 1,500 feet of the shore of 
Cypress Island from Cypress Head (48?34'3.1"N, 
122?40'5.5"W) to the northernmost point of Cypress Island 
(48?36'31.5"N, 122?42'42.2"W). 

(4) Those waters easterly of a line projected from Ice- 
berg Point (48°25'20.2"N, 122°53'41.1"W) to Iceberg Island 
(48?25'20.2"N, 122°53'41.1"W), to the easternmost point of 
Charles Island (48?26'25.8"N, 122?54'18.5"W), then true 
north from the northernmost point of Charles Island 
(48°26'41.1"N, 122°54'34.3"W) to the shore of Lopez Island 
(48?26'47.1"N, 122°54'34.2"W). 

(5) Those waters northerly of a line projected from the 
southernmost point of land at Aleck Bay (48°25'25.6"N 
122°51'8.2"W) to the westernmost point of Colville Island 
(48?24'56"N, 122°49'31.9"W), thence from the easternmost 
point of Colville Island (48?24'53.5"N, 122?49'10.7"W) to 
Point Colville (48?25'17.1"N, 122?48'50.7"W). 

(6) Those waters easterly of a line projected from Biz 
Point on Fidalgo Island (48°26'33.1"N, 122°40'42.3"W) to 
the Williamson Rocks ((Eight)) Lighted Buoy 4 (Light List 
No. 19335 FIR4s4M"4"RED, 48?26'51"N, 122°42'27.8"W), 
thence to the Dennis Shoal ((Eight)) Buoy 6 (Light List No. 
19345 Red Nun, 48?2727"W, 122?42'57"N), thence to ((the 
Heht)) Burrows Island Light (Light List No. 19350 
FIW6s57ft7MHorn(Bl(2)30s, 48?27'27.6"N, 
122?42'59.3"W) on the westernmost point of Burrows Island, 
thence to the southwestern-most point of Fidalgo Head 
(48?29'31.2"N, 122°42'10.6"W), and including those waters 
within 1,500 feet of the western shore of Allan Island, those 
waters within 1,500 feet of the western shore of Burrows 
Island, and those waters within 1,500 feet of the shore of 
Fidalgo Island from the southwestern-most point of Fidalgo 
Head (48?29'31.2"N, 122°42'10.6"W) northerly to Shannon 
Point (48°30'32.8"N, 122°41'2.5"W). 

(7) Additional Fraser sockeye and pink seasonal closure: 
Those waters within 1,500 feet of the shore of Fidalgo Island 
from the Initiative 77 marker (48°25'14.2"N, 
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(2) That portion of Bellingham Bay and Portage Bay 
adjacent to Lummi Indian Reservation is closed north and 
west of a line from the intersection of Marine Drive and Hoff 
Road (48?46'59"N, 122°34'25"W) projected 180((2)) degrees 
true for ((2-75)) 1.80 nautical miles (nm) to a point at 
48?45'11"N, 122°34'25"W, then 250((9)) degrees true for 
((4-4)) 0.92 nm to a point at 48?44'50"N, 122?35'42"W, then 
270((2)) degrees true for ((1-4)) 0.95 nm to 48°44'50"N, 
122°37'08"W, then ((2302)) 228 degrees true for ((+3)) 0.65 
nm to 48°44'24"N, 122°37'52"W, then 200((2)) degrees true 
for ((4)) 0.69 nm to 48?43'45"N, 122?38'12"W, then 90((3)) 
degrees true for ((+)) 0.64 nm to a point just northeast of Por- 
tage Island (48?43'45"N, 122°37'14"W), then ((1602)) 155 
degrees true for ((+4)) 0.97 nm to a point just east of Portage 
Island (48?42'52"N, 122°36'37"W), then 247 degrees true for 
80 yards to landfall on Portage Island (48?42'51.1"N, 
122?36'40.3"W). 

Area 7C - That portion southeasterly of a line projected 
from the mouth of Oyster Creek (48?36'51.6"N, 
122°26'27.8"W) 237((3)) degrees true to ((a)) the fishing 
boundary marker on Samish Island (48?34'33.1"N, 
122?31'49.3"W). 

Area 8 - 

(1) That portion of Skagit Bay easterly ofa line projected 
from Brown Point on Camano Island (48?16'12.6"N, 
122?27'52.8"W) to a white monument on the easterly point of 
Ika Island (48?21'40.1"N, 122?29'52.8"W), thence across the 
Skagit River to the terminus of the jetty with McGlinn Island 
(48°22'18.3"N, 122°30'18.3"W). 

(2) Those waters within 1,500 feet of the western shore 
of Camano Island south of a line projected true west from 
Rocky Point (48?15'1.3"N, 122?31'47.2"W). 

Area 8A - 

(1) Those waters easterly of a line projected from Mis- 
sion ((PetteBueyE+)) Beach (48?3'19.3"N, 
122°17'23.1"W) to Gedney Island Light 1 (Light List No. 
18480 FIG25s15ft4M"1," 48?0'15.5"N, 122?17'49.7"W), 
excluding the waters of Area 8D, thence through the ((green 
lght-at-the-entranee jetty-of-the)) Snohomish River Light 5 
(Light List No. 18535 FIGA4s16ft5M, 47°59'16.3"N, 


122°40'04.5"W) northerly to Biz Point (48?26'33.1"N, 


122?13'47.4"W) and across the mouth of the Snohomish 


122?40'42.3"W). 

(8) Those waters within 1,500 feet ofthe eastern shore of 
Lopez Island from Point Colville (48?25'17.1"N, 
122?48'50.7"W) northerly to Lopez Pass (48?28'42.1"N 
122°49'10.7"W), and those waters within 1,500 feet of the 
eastern shore of Decatur Island from the southernmost point 
of land (48?28'52"N, 122?49'5"W) northerly to Fauntleroy 
Point (48?31'28.4"N, 122°47'18.8"W), and including those 
waters within 1,500 feet of the shore of James Island. 

Area 7A - The Drayton Harbor Preserve as defined in 
WAC 220-354-310. 

Area 7B - 

(1) That portion south and east of a line from William 
Point on Samish Island (48°34'55.2"N, 122°33'38.2"W) to 
Saddlebag Island (48?32'7.2"W, 122°33'32.6"N) to ((the 
southeastern tip-ef)) Casperson Point on Guemes Island to 
landfall on March Point (48?29'58.4"N, 122?33'55.9"W), and 
that portion northerly of the railroad trestle in Chuckanut 
Bay. 


[179] 


River to landfall on the eastern shore (47?59'13.3"N, 
122°13'35"W), and those waters northerly of a line from 
Camano Head (48°3'23.2"N, 122?21'24.6"W) to the northern 
boundary of Area 8D, except when open for pink fisheries. 

(2) Additional coho seasonal closure prior to October 3: 
Those waters southerly of a line projected from the Washing- 
ton state ferry Clinton ((ferry-deek)) terminal (47°58'28.8"N, 
122?21'5.2"W) to the Washington state ferry Mukilteo ((ferry 
deek)) terminal (47?56'57"N, 122?18'15.7"W). 

Area 8D - Those waters easterly of a line projected from 
((Missien Peint)) the northerly most point of Mission Beach 
(48?3'19.3"N, 122?17'23.1"W) to Hermosa Point 
(48?3'42.7"N, 122°17'36.4"W). 

Area 9 - Those waters lying inside and westerly of a line 
projected from the Point No Point Light ((te-Sierra-Eehe 
buey)) (Light List No. 16550 FI(3)W10s27ft14M, 
47°54'43.9"N, 122°31'36.3"W) to the traffic separation lane 
Lighted Buoy SE (Light List No. 16540 FIY2.5sSMY"SE," 
(47°55'26.8"N, 122°29'30.7"W), thence to ((Eerbes-Landing 
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wharf-east-of-Hansvile)) landfall at (47°55'4.2"N, 
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Defiance terminal (47°18'20.7"N, 122?30'51"W) to Dash 


122?32'46"W) on Norwegian Point. 

Area 10 - 

(1) Those waters easterly of a line projected from 
Meadow Point (47°41'35.9"N, 122°24'21.6"W) to West Point 
(47?39'43.6"N, 122?26'8.5"W). 

(2) Those waters of Port Madison westerly of a line pro- 
jected from Point Jefferson (47?44'51.7"N, 122?28'25.6"W) 


Point (47?19'10.2"N, 122?25'46.6"W). 


Areas 12, 12B, and 12C - Those waters within 1,000 
feet of the eastern shore. 


Area 12 - Those waters inside and easterly of a line pro- 
jected from Lone Rock ((te-the-navigatien-ight)) 
(47?39'46"N, 122?46'11"W) to Hood Canal Light 13 (Light 
List No. 17855 F1G2.5s20ft4M"13," 47?39'45.5"N, 


to the northernmost portion of Point Monroe (47?42'32"N, 


122°47'14.4"W) off Big Beef Creek, thence southerly to the 


122°30'43.5"W). 
(3) Additional pink seasonal closure: The area east inside 

|. the line originating from West Point (47?39'43.6"N, 
122?26'8.5"W) and extending west to the ((elesest-midehan- 
nel-buey)) traffic separation lane Lighted Buoy SG (Light 
List No. 16815 FIY2.5sSMY"SG," (47?39'41.6"N, 


122?27'52.6"W), thence 20 degrees true ((threugh-Point 
Welts)) until reaching latitude ((47°44'500"N)) 


47°44'30.0"N, thence extending directly east to the shoreline 
(47°44'30"N, 122°22'40.5"W). 

(4) Additional purse seine pink seasonal closure: The 
area within 500 feet of the eastern shore in Area 10 is closed 
to purse seines north of latitude ((47°44'500"N)) 
47°44'30.0"N. 

(5) Additional coho and chum seasonal closure: Those 
waters of Elliott Bay east of a line from Alki Point (Light List 
No. 16915 FI5s39ft1 6M, 47°34'34.5"N, 122?25'14"W) to the 
((Hght-at)) Fourmile Rock Light 1 (Light List No. 16810 
FIG6s15ft6M"1," 47°38'20.4"N, 122?24'48.7"W), and those 
waters northerly of a line projected from Point Wells to 
(("5Е"-Внөз)) traffic separation lane Lighted Buoy SF (Light 
List No. 16745 FIY2.5855MY"SF," 47?45'53"N, 


122?26'15.7"W), then west to President's Point 
(47?45'57.2"N, 122°28'20.1"W). 

Area 10E - Those waters of Liberty Bay north of a line 
projected ((due)) true east from ((the-seutheramest-Keyport 
deek)) 47?41'56.4"N, 122?36'53.5"W to 47?41'56.4"N, 
122?36'17.4"W, those waters of Dyes Inlet north of the 
Manette Bridge, and those waters of Sinclair Inlet southwest 


ofa line projected true east from the ((Bremerten-ferry-termi- 


nal)) Washington state ferry Bremerton terminal 


(47933'43.9"N, 122?37'31.1"W) to landfall at Port Orchard 


(47°33'43.9"N, 122?35'31.1" W). 
Area 11 - 


(1) Those waters northerly of a line projected true west 


from the ((light-at-the-meuth-ef)) Gig Harbor Light (Light 
List No. 17221 FIRAs13ft3MPriv., 47°19'35.7"N, 


122?34'29.2"W), and those waters south of a line from 
Browns Point (47°18'20.3"N, 122?26'39.4"W) to the north- 
ernmost point of land on Point Defiance (47?19'7.7"N 
122°32'23.9"W). 

(2) Additional coho seasonal closure: Those cE 
south of a line projected from the ((Hehtatthe mouth ef)) С 
Harbor Light (Light List No. 17221 FIR4s13f3MPriv, А 


47?19'35.7"N, 122?34'29.2"W) to the ((Fahlequah-ferry 
deek)) Washington state ferry Tahlequah terminal 


((&ip-ef-the)) outermost northern headland of Little Beef 
Creek (47?39'24.4"N, 122°47'23.4"W). 

Area 12 - Additional purse seine chum seasonal clo- 
sures: 


(1) Those waters of Area 12 south and west of a line pro- 
jected 94 degrees true from south Hazel Point (47?41'29.1"N 
122°46'22.6"W) to the ((Hekt)) Hood Canal Light 11 on the 
opposite shore (Light List No. 17845 FLG4s15ft5M"11," 
47°41'24.6"N, 122?44'50.4"W), bounded on the west by the 
Area 12/12B boundary line are closed to purse seines except 
this area is open for purse seines on October 24 and October 
30. 


(2) Those waters of Area 12 within 2 miles of the Hood 
Canal Bridge are closed to purse seines on October 24 and 
October 30. 

Area 12A - 

(1) Those waters north of a line projected due east from 
Broad Spit (47°48'37.8"N, 122°48'59.3"W) to landfall on the 
Toandos Peninsula (47°48'37.8"N, 122°47'42.5"W). 

(2) Those waters within 1,000 feet of the mouth of the 
Quilcene River. 

Area 12B - 


(1) Those waters within 1/4-mile of the mouths of the 
Dosewallips, Duckabush, and Hamma Hamma rivers and 
Anderson Creek. 


(2) Additional Chinook seasonal closure: Those waters 
north and east of a line projected from Tekiu Point 
47°35'6.6"N, 122°57'52.8"W) to Triton Head 
(47°36'10.9"N, 122?59'0.5"W). 
Area 12C - 


(1) Those waters within 2,000 feet of the western shore 
between the dock at Glen Ayr R.V. Park (47°25'14.1"W, 
23?7'50.7"N) and the Port of Hoodsport marina dock 
(47°24'12.6"N, 123°8'29.5"W). 

(2) Those waters south of a line projected 107 degrees 
true from the Cushman Powerhouse (47°22'11.2"N, 

123°09'35.9"W) to the ((publie-beat-ramp-at)) Union boat 
launch (47°21'27.5"N, 123?6'1.9"W). 

(3) Those waters within 1/4-mile of the mouth of the 
Dewatto River. 

Area 13A - Those waters of Burley Lagoon north of 
State Route 302; those waters within 1,000 feet of the outer 
oyster stakes off Minter Creek Bay from 47?21'47.5"N 
122°41'10.1"W to 47?21'9.8"N, 122?41'57.7"W, including 


(47°19'58.3"N, 122?30'25.5"W), then south to the ((Peint 
Defianee-ferry-deek)) Washington state ferry Point Defiance 


terminal, and those waters south of a line projected from the 
((Beint-Defianee-ferry-deck)) Washington state ferry Point 


Permanent 


[180] 


all waters of Minter Creek Bay; those waters westerly of a 
line drawn due north from Thompson Spit (47°19'58.6"N 
122°43'42.7"W) at the mouth of Glen Cove; and those waters 
within 1/4-mile of Green Point. 


